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reminds 

(Tbe  Items  in  this  list  were  edltorlslly  complied  as  an  aid  to  Feds  sal  Rsoism  users,  incioalon  or  exclusion  from  «•><«»  list  has  no  legal 
algnlfloance.  Since  this  list  Is  Intended  as  s  reminder.  It  does  not  Include  effective  dates  that  oociu*  within  14  days  of  pubUcatton.) 


Rules  Going  Into  Effect  Today 


DOT/FAA — Airworthiness  directives;  MBS 

model  BO-105  helicopters .  27571; 

5-31-77 

AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OPR 
notice.  41  PR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the  program: 


List  of  Public  Laws 


Mots:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  or 
Public  Laws. 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/COAST  GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 

DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 

DOT/OPSO 

LABOR 

HEW/FDA 

HEW/FDA 

Documents  normally  scheduled  on  a  day  that  will  be  a  Pederal  holiday  will  be  published  the  next  work  day 
following  the  holiday.  , 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
C^rdinator,  Office  of  the  Pederal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  Por  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


Publlabed  dally.  Monday  through  Friday  (no  publication  on  Saturdays,  Simdays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register.  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  30408,  under  tbe  Federal  Register  Act  (49  Stat.  500,  as  amended;  44  n.S.C., 
Oh.  16)  the  regulathms  of  tbe  Administrative  Committee  of  tbe  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
Is  made  only  by  the  Superintendent  of  Documents,  UJ3.  Government  Printing  Office,  Washington,  D.C.  30403. 


The  Ft"— Rcoism  provides  a  uniform  system  for  making  available  to  tbe  public  regulations  and  legal  notices  issued 
by  Federal  agenele*  These  Include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  ^pllcablllty  and  legal  ^ect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
document  of  public  Interest.  DocumenU  are  on  file  for  public  Inspection  In  the  Office  of  the  Federal  Register  tbe  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 


The  Fxdcbal  Rxqistxx  wlU  be  furnished  by  maU  to  subscribers,  free  of  postage,  for  $5.(X>  per  month  or  $60  per  year,  payable 
In  advance.  The  chsiige  for  Individual  oc^les  Is  76  cents  for  each  Issue,  or  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  cheek  or  money  order,  mad*  payable  to  the  Superintendent  of  Documents,  UB.  Government  Printing  Office,  Washington. 
DX).  30403. 


There  are  no  restrictions  on  the  repubUeatlon  of  material  iH;>pearlng  In  the  FanxiAb  Bmsstxb. 
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INFORMATION  AND  ASSISTANCE 


Questions  and  requests  for  specific  information  may  be  directed  to  the  following  numbers.  General  inquiries 
rrtay  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER,  Daily  Issue: 


Subscription  orders  (GPO) .  202-783-3238 

Subscription  problems  (GPO) .  202-275-3050 


“Dial  •  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day's 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections . 523-5286 

Public  Inspection  Desk . .  523-5215 

Finding  ^ds . 523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  R^^ister." 

(^e  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . 523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

'  Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents..-..  523-5235 

Index  _ 523-5235 

PUBUC  LAWS: 

Public  Law  dates  and  numbers .  523-5237 

Slip  Laws .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index . . 523-5237 

U.S.  Govemmeiit  Manual .  523-5230 

Automation  . 523-5240 

Special  Protects .  523-5240 


HIGHLIGHTS— Continued 


EXCHANGE  DISCIPLINARY  OR  OTHER  ADVERSE 
ACTION 

CFTC  proposes  procedures  and  standards  under  whkh 
review  of  cases  would  be  instituted  and  conducted; 
comments  by  7-14-77  (Part  II  of  this  issue) .  30471 

nSHERY  MANAGEMENT 

Commerce/NOAA  establishes  final  Atlantic  bluefin  turta 
regulations  for  1977;  effective  6-10-77 . !...  30373 

INDIAN  IRRIGATION  PROJECTS 

Interior/BIA  revises  operating  and  maintenance  proce¬ 
dures:  effective  7-14-77 .  30361 

INDIANS  AND  NATIVE  AMERICANS 

-  Labor/ETA  public  service  jobs  allocatiofis  to  prime 

sponsors .  30444 

MEDICAL  DEVICES 

HEW/FDA  proposes  exemptions  from  Federal  preemp¬ 
tion  of  state  and  local  device  requirements;  comments 
by  8-15-77 . 30383 

OIL  AND  GAS  LEASING 

Interior/Secy,  requests  comments  to  assist  Outer  Con¬ 
tinental  Shelf  planning  schedule  for  1979,  1960  and 
1981;  comments  by  7-15-77 .  30442 

PRIVACY  ACT  OF  1974 

ACTION  provides  for  routine  disclosure  of  information 
to  GSA/NARS  for  records  management  inspection  pur¬ 
poses;  effective  6-13-77 .  30412 

PUBLIC  PARTICIPATION  IN  RULEMAKING 

FTC  issues  guidelines  (Part  III  of  this  issue) .  30479 

RICE 

USDA/ASCS  establishes  national  acreage  allotment, 
producer  and  farm  allotnf>ents,  and  related  loan  eligi¬ 
bility,  etc.,  for  1977  crop . 30355 


SAFETY  OF  LIFE  AT  SEA 

FCC  requests  comments  on  operational  standards  for 
radio  equipment  mandatorily  fitted  aboard  sea  vessels; 


comments  by  8-4-77;  reply  commeots  by  9  6  77 .  30424 

SUGAR 

USOA/CCC  proposes  to  establish  price  support  payments 
program  beginning  with  1977  crop:  comments  by  7- 
15-77  .  30409 

VETERANS  MORTGAGE  LIFE  INSURANCE 

VA  proposes  increase  in  lifetime  maximum  amourrt  of 
insurance  coverage;  comments  by  7-14-77 .  30392 


MEETINGS— 

EPA;  Solid  waste;  provisions  of  Resource  Conserva¬ 
tion  and  Recovery  Act  of  1976;  6-30  and  7-1-77..  30423 
FEA;  Corrference  to  Discuss  Alternative  Means  of 
Developing  Oil  and  Gas  Reserves  Data  for  Petro¬ 
leum  Production  and  Reserve  Information  System; 

7-12-77  . .  30426 

Office  of  Scieace  and  Technology  Policy:  Space  Sys- 


tenrs  Advisory  Group;  7-6  thru  7-7—77 .  30455 

CHANGED  MEETINGS— 

HEW/ FDA:  Panel  on  Review  of  Antimicrobial  Agents 
and  Panel  on  Review  of  Miscellaneous  External 

Drug  Products,  joint  meeting:  6-25-77 .  30432 

NIH:  National  Diabetes  Advisory  Board;  6-17-77 

subcommittees  meeting  cancelled . .'...  30433 

SEPARATE  PARTS  OF  THIS  ISSUE 

Part  II,  CFTC .  30471 

Part  III,  FTC - - 30479 
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THE  PRESIDENT 

Proclamations 

Black  Press  Day _  30351 

Flag  Day  and  National  Flag  Week.  30353 

EXECUTIVE  AGENCIES 

ACTION 

Notices 

Privacy  Act:  systems  of  records —  30412 

AGRICULTURAL  STABILIZATION  AND 
CONSERVATION  SERVICE 

Rules 

Rice;  marketing  quotas  and  acre¬ 
age  allotments -  30355 

AGRICULTURE  DEPARTMENT 

See  Agricultural  Stabilization  and 
Conservation  Service;  Com¬ 
modity  ■  Credit  Corporation; 
Federal  Grain  Inspection  Serv¬ 
ice;  Food  and  Nutrition  Serv¬ 
ice:  Soil  Conservation  Service. 

ARMY  DEPARTMENT 

See  Engineers  Corps. 

CIVIL  AERONAUTICS  BOARD 
Proposed  Rules 
Charters: 

Incliisive  tour;  air  transporta¬ 


tion  advertising;  inquiry.—  30376 
Notices  ' 

Hearings,  etc.: 

Braniff  Airways,  Inc -  30415 

International  Air  Transport  As¬ 
sociation  _  30415 

Maersk  Air  I/S  (2  documents)—  30416 
Trans  World  Airlines,  Inc., 


CIVIL  SERVICE  COMMISSION 
Rules 

Excepted  service: 

Justice  Department _  30355 

Treasury  Department _  30355 

Notices 

Noncareer  executive  assignments : 
Environmental  Protecticm 

Agency _ _ _  30421 

Federal  Trade  Commission -  30421 

Health,  Education,  and  Welfare 

Department _  30421 

Housing  and  Urban  Develop¬ 
ment  Department _  30421 

Navy  Depaitment _  30421 


COMMERCE  DEPARTMENT 
See  Maritime  Administration;  Na¬ 
tional  Oceanic  and  Atmospheric 
Administration. 

COMMODITY  CREDIT  CORPORATION 
Proposed  Rules 

Sugar;  payment  program  for 
1977  _ _  30409 

COMMODITY  FUTURES  TRADING 
COMMISSION 

Propoapd  Rules 

Exchange  disciidlnary  or  adverse 


action  review _  30471 

iv  FEDERAL 


contents 

DEFENSE  DEPARTMENT 

See  Engineers  Corps;  Navy  De¬ 
partment. 

EMERGENCY  NATURAL  GAS  ACT  OF  1977, 
ADMINISTRATOR 
Notices 

Emergency  orders,  etc.: 

Columbia  Gas  Transmission, 

et  al— _ _  30412 

Delhi  Gas  Pipeline  Corp., 
et  al . .  30413 

EMPLOYMENT  AND  TRAINING 
ADMINISTRATION 

Notices 

Indian  and  Native  American 
prime  sponsors: 

Employment  assistance;  1977 


and  1978  FY  allocations _  30444 

ENGINEERS  CORPS 
Rules 

Dumping  grounds  regulations;  re¬ 
voked  _  30368 


ENVIRONMENTAL  PROTECTION  AGENCY 
Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

Maine _  30369 

Proposed  Rules 

Air  quality  implementation  plans; 
various  States,  etc.: 

California  (7  documents) .  30394-30399 
Pennsylvania _  30393 

Notices 

Meetings: 

Grant  regulations  and  draft 


guidelines  on  public  participa- 

*  tion _  30423 

Pesticide  chemicals;  tolerances, 
exemptions,  etc.;  petitions: 

Elanco  Products  Co.  et  al.;  cor¬ 
rection  _  30423 

Pesticides;  specific  exemptions  and 
experimental  use  permits : 

Weyerhaeuser  Co.  et  al _  30422 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

FM  broadcast  stations;  table  of 


assignments: 

California  _  30371 

Oklahoma _  30371 

Organization  and  functicxis : 

Ehigineer  Office,  Chief _  30370 

Proposed  Rules 

Cable  televisicm: 

Financial  report,  annual;  ex¬ 
tension  of  time _  30401 

FM  broadcast  stations;  table  of 
assignments: 

Montana- _  30400 

Notices 

Radio  equipment  aboard  vessels; 
operational  standards _  30424 
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Satellite  communications  services; 

applications  accepted  for  filing.  30423 

FEDERAL  ENERGY  ADMINISTRATION 
Proposed  Rules 

Energy  conservation  program;  ap¬ 
pliances: 

Air  conditioners,  central - -30401 

Notices 

Appeals  and  applications  for  ex¬ 
ception,  etc.;  cases  filed  with 
Exceptions  and  Appeals  Offi- 
fice: 

Conferences  and  hearings;  pro¬ 
cedure  _  30427 

Environmental  statements;  avail¬ 
ability,  etc.: 

New  Jersey  energy  conservation 

plan  _  30426 

Oil  and  gas  reserves  data;  panel 

discussion  _  30426 

FEDERAL  GRAIN  INSPECTION  SERVICE 
Notices 

Grain  standards;  inspection  points: 

Illinois  (2  documents) _ -30413 

FEDERAL  MARITIME  COMMISSION 
Proposed  Rules 

Tariffs,  filings  by  common  carriers 
by  water  in  foreign  commerce 
of  U.S.: 

Submission  of  revenue  and  cost 
circumstances;  withdrawn _  30399 

Notices 

Agreements  filed,  etc.: 

American  Export  Lines,  Inc., 
et  al . 30427 

Marseilles  North  Atlantic  UJ3.A. 

Freight  Conference _  30428 

South  b  East  Africa/U.S.A.  Con¬ 
ference  et  al _  30428 

FEDERAL  POWER  COMMISSION 
Rules 

Practice  and  procedure: 

Settlement  and  disposition  of  is¬ 
sues;  proceeding  terminated-  30356 

Notices 

Hearings,  etc.: 

Algonquin  Gas  Transmission 


Co. .  30429 

Elrod,  Hubert  K.,  et  al _  30429 

Placid  Oil  Co.  et  al _  30430 

FEDERAL  TRADE  COMMISSION 
Notices 

Rulemaking  proceedings,  public 

participation  in;  guidelines _  30479 

FISH  AND  WILDLIFE  SERVICE 

Rules 

Hunting: 

Kirwin  National  Wildlife  Ref¬ 
uge,  Kans -  30373 


FOOD  AND  DRUG  ADMINISTRATION 
Rules 

Beans,  canned  green  and  wax; 
identity  standards  and  quality 
(2  documents) _  30358,  30359 

»,  \9rr 


CONTENTS 


Cosmetics: 

Hypoallergenic  products;  label¬ 


ing;  stay  of  effective  date____  30361 
Mushrooms,  canned;  identity 
standards  _  30358 

Proposed  Rules 

Food  additives  and  GRAS  or 
prior -sanctioned  ingredients: 

Caprylic  acid _  30390 

Food  for  human  consumption : 

Butylated  hydroxytoluene;  use 

restrictions;  correction -  30389 

Medical  devices: 

Exemptions  from  Federal  pre¬ 
emption;  State  and  local  de¬ 
vice  requirements -  30383 


Notices 

GRAS  or  prior-sanctioned  ingre¬ 
dients;  information  availability-  30431 
Meetings: 

Antimicrobial  Agents  Review 
Panel  et  al.;  agenda  change..  30432 
Review  Panel  on  New  Drug  Regu¬ 
lation  Final  Report;  availabil¬ 
ity;  inquiry _  30432 

FOOD  AND  NUTRITION  SERVICE 
Rules 

School  lunch  program,  National: 

New  regional  office;  Mountain 


Plains  Region,  correction -  30355 

GENERAL  ACCOUNTING  OFFICE 
Notices 

Regulatory  reports  review;  pro¬ 
posals,  approvals,  etc _  30430 


GENERAL  SERVICES  ADMINISTRATION 

Notices 

Property  management  regulations, 
temporary: 

Automatic  data  processing 
equipment;  exchange/sale  ac¬ 
quisition  _  30431 

HEALTH.  EDUCATION.  AND  WELFARE 
DEPARTMENT 

See  also  Food  and  Drug  Adminis¬ 
tration;  Health  Services  Admin¬ 
istration;  National  Institutes  of 
Health;  Public  Health  Service; 

Social  Security  Administration. 

Notices 

Program  results: 

Health  care  long  term  services 
for  elderly  and  disabled;  in¬ 
centive  reimbursement  sys¬ 


tem  . .  30435 

Poverty,  relative  measure;  edi¬ 
torial  support _  30436 


HEALTH  SERVICES  ADMINISTRATION 
Notices 

Authority  delegations; 

Health,  Assistant  Secretary,  et 
al.;  services  for  blind  and  dis¬ 
abled  children _ -..  30433 

HEARINGS  AND  APPEALS  OFFICE, 
INTERIOR  DEPARTMENT 

Notices 

Applications,  etc.: 


Betty  B  Coal  Co _  30436 

Energy  Development  Co _  30437 

Hawkins  &  Swiney  Coal  Co -  30437 

Hawley  Coal  Mining  Cotp _  30438 

K  &  T  Coal  Co . 30440 

N.B.C.  CoalCo... . 30440 

Thomas  Mining  Co _  30440 

Two  Rose  Coal  Co.,  Inc _  30441 

Walter,  Jim,  Resources.  Inc _  30438 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

Rules 

Mortgagee  Review  Board;  mem¬ 
bership  revised _  30361 

INDIAN  AFFAIRS  BUREAU 
Rules 

Irrigation  projects,  operation  and 
maintenance;  consolidation _  30361 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Hearings  and  Appeals  0£Bce; 

Indian  Affairs  Bureau;  Land 
Management  Bureau;  Naticmal 
Park  Service. 

Notices 

Air  quality,  deter ioraticai  preven- 
tlcHi;  National  Park  System; 
Canyonlands  National  Park  et 


al..  Utah . 30443 

Outer  Continental  Shelf  oil  and 
gas  leasing.  1979,  1980.  1981 
planning  schedule;  inquinr _  30442 

INTERSTATE  COMMERCE  COMMISSION 
Notices 

Fourth  section  applications  for  re¬ 
lief  .  30460 

Hearing  assignments _  30460 

Motor  carriers; 

Temporary  authority  applica¬ 
tions  _  30461 

Transfer  proceedings _  30460 


LABOR  DEPARTMENT 

See  also  Emplojrment  and  Train¬ 
ing  Administration. 

Rules 

Comprehensive  Employment  and 
Training  Act: 

Special  target  groups,  youth 
programs,  etc _  30367 

Notices 

Committees;  establishment,  re- 
newalSj  etc.: 

Multilateral  Trade  Negotia¬ 
tions,  Labor  Advisory  Com¬ 


mittees  _  30445 

Adiustment  assistance: 

Atwater  Throwing  Co..  Inc.  (2 

documents) _  30445,  30446 

Brewer,  C.  &  Co.,  Ltd _  30447 

Converse  Rubber  Co _  30447 

Cobre  Tire  Co.  et  al _  30447 

Cyclops  Corp _  30448 

Hawaiian  Sugar  Co _  30449 

Hilo  Coast  Processing  Co _  30450 

Joliet  Wrought  Washer  Co....  30450 

Ka’u  Sugar  Co _  30451 

Mauna  Kea  Sugar  Co.... _  30452 

Olokele  Sugar  Co _ _  30452 


Wailuku  Sugar  Co _  30453 

Wohl  Shoe  Co _ 30454 

LAND  MANAGEMENT  BUREAU  • 

Rules 

Public  land  orders: 

Utah . 30370 

Notices 

Classification  of  lands: 

Washington;  disposal  by  ex¬ 
change;  correction _  30436 

LEGAL  SERVICES  CORPORaViON 
Notices 

Grants  and  cont^ts;  applica¬ 
tions  (2  documents) _  30454 

MANAGEMENT  AND  BUDGET  OFFICE 
Notices 

Management  circular,  joint  fund¬ 
ing  assessment _  30454 

MARITIME  ADMINISTRATION 
Notices 

Operating-differential  subsidy 
procedures  manual;  amend¬ 
ments  _  30422 


NATIONAL  INSTITUTES  OF  HEALTH 

Notices 

Meetings: 

Diabetes  National  Advisory 
Board;  partial  cancellation..  30433 

NATIONAL  OCEANIC  AND  ATMOSPHERIC 
ADMINISTRATION 

Rules 

Tuna,  Atlantic  fisheries;  bluefin 

tuna  regulations _ _  30373 

Notices 

Endangered  species  parts  or  prod¬ 
ucts;  certificates  of  exemption ..  30422 

NATIONAL  PARK  SERVICE 

Notices 

Historic  Places  National  Register; 
additions,  deletions,  etc _  30441 

NAVY  DEPARTMENT 


Notices 

Patent  licenses,  exclusive : 

Morin,  Richard  A _  30422 

World  Anti-Pollution  Materials 
Corp _  30422 


OCCUPATIONAL  SAFETY  AND  HEALTH 
ADMINISTRATION 

Rules 

State  plans  for  enforcement  of 
-  standards: 

Vermont;  correctiwi _  30368 

PUBUC  HEALTH  SERVICE 
Notices 

Organization,  functions,  and  au¬ 
thority  delegations; 

Disease  Control  Center _  30434 

Health.  Assistant  Secretary,  et 
al .  30435 
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CONTENTS 


SCIENCE  AND  TECHNOLOGY 
POLICY  OFFICE 

Notices 

Meetings: 

Space  Systems  Advisory  Group.  30455 


National  Equipment  Rental, 

Ltd _ _  30458 

muadelphia  Stock  Exchange, 

Inc.  (2  dociunents) _  30458,  30459 

SMALL  BUSINESS  ADMINISTRATION 


SECURITIES  AND  EXCHANGE 
COMMISSION 

Proposed  Rules 

Organization,  functions,  authority 
delegations,  and  Securities 
Act: 

Small  issues  exemption;  aban¬ 


doned  notifications _  30378 

Securities  Act:  .  « 

Advertising  by  investment  com¬ 
panies  _  30379 


Notices 

Self -regulatory  organizations ; 

proposed  rule  changes: 

American  Stock  Exchange,  Inc.  30455 
Midwest  Stock  Exchange,  Inc. 


(2  documents) _  30456 

ti eatings,  etc.: 

Connecticut  Yankee  Atomic 
Power  Co _  30455 


Notices 


Disaster  areas: 

Georgia _  30459 

Kansas _  30459 

Kentucky _  30459 

Massachusetts  -  30459 

Missouri _  30459 

Vermont _  30459 

Virginia _  30459 

West  Virginia .  30460 


SOCIAL  SECURITY  ADMINISTRATION 
Rules 

Aged,  blind,  and  disabled;  supple¬ 
mental  security  income  for: 

Children,  disability  determina¬ 
tion;  medical  criteria;  correc¬ 
tion  _  30357 


Old-age,  survivors  and  disability 
insurance: 

Missing  persons;  death  date  de¬ 
terminations  _ 

SOIL  CONSERVATION  SERVICE 

Notices 

Environmental  statements  on 
watershed  projects;  availabil¬ 
ity,  etc.: 

Batavia  KIU,  N.Y . 

Nanticoke  Creek,  N.Y _ 

Square  Butte  Creek,  N.  Dak _ 

STATE  DEPARTMENT 

Proposed  Rules 

International  trafBc  in  arms: 

Sales  proposals,  major;  approval 
of;  correction _ 

VETERANS  ADMINISTRATION 

Proposed  Rules 

Life  Insurance: 

Mortgage;  lifetime  maximum 
amount  of  coverage _ 


vi 
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30357 


30414 

30414 

30415 


30391 


30392 


list  of  cfr  ports  affected  In  this  Issue 


Tb«  followinc  numerical  gulda  is  a  list  of  ttM  parts  of  oach  title  of  the  Code  of  Federal  Ratulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  foltows  beginninc  with  the  second  issue  of  the  ntonth. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


3  CFR 

Proclamations: 

4507  . 30351 

4508  .  30353 

5  CR 

213  (2  documents) _  30355 

7  CFR 

210 . .  30355 

730 .  30355 

Proposed  Rules: 

1435 .  30409 

10  CFR 

Proposed  Rules: 

430 .  30401 

14  CFR 

Proposed  Rules: 

378 .  30376 

17  CFR 

Proposed  Rules: 

9 .  30472 

200 .  30378 

230  (2  documents) .  30378,  30379 

18  CFR 

1 .  30356 

20  CFR 

404 .  30367 

416 .  30357 

21  CFR 

155  (3  documents) _  30358,  30359 

701 .  30361 


Proposed  Rules: 

15 . *. .  30383 

25 .  30383 

137 . •_ .  30389 

166- . 30389 

172  (2  documents) _ 30389,  30390 

173  .  30389 

175  .  30389 

176  .  30389 

177  .  30389 

178- .  30389 

180- .  30389 

181  .  30389 

182  (2  documents) _  30389,  30390 

184 .  30390 

186 .  30390 

808 .  30383 

22  CFR 

Proposed  Rules:  ' 

123  .  30391 

124  .  30391 

24  CFR 

25  . 30361 

25  CFR 

191 .  30362 

192-  . 30367 

193-  .  30367 

194  .  30367 

195  . 30367 

196  .  30367 

197  .  30367 

198  . : .  30367 

199...W .  30367 

200  .  30367 

201  . 30367 

221 _ 30367 


29  CFR 

97 .  30367 

1952 .  30368 

33  CFR 

205 . 30368 

38  CFR 

Proposed  Rules: 

8a .  30392 

40  CFR 

52 .  30369 

Proposed  Rules: 

52  (8  documents) .  30393-30399 

43  CFR 

PuBUc  Land  Orders: 

5618 .  30370 

46  CFR 

Proposed  Rules: 

536 .  30399 

47  CFR 

0 .  30370 

73  (2  documents) _  30371 

Proposed  Rules: 

73 .  30400 

76- .  30401 

50  CFR 

32 . 30373 

285 . 30373 


FEDERAL  REGISTER, ‘VOL.  42,  NO.  114 — TUESDAY,  JUNE  14,  1977 


vil 


CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  JUNE 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  June. 


3  CFR 


9  CFR — Continued 


16  CFR 


Executive  Orders: 

11861  (Amended  by  EO  11995) —  29841 
11905  (Amended  by  EO  11994) —  28869 


11985  (See  EO  11994) .  28869 

11994 _  28869 

11995-- . - .  29841 

Proclamations: 

4505 _ 29471 

4506. .  30143 

4507—. _ 30351 

4508 . 30353 

Memorandums: 

June  2.  1977 _  29843 

5  CFR 

213 _ 28515, 

28989,  29845,  29846,  29879,  30355 

752.. . . 28516 

754 . 28516 

771 . 28516 

831 . - . .  29846 

Proposed  Rules:  ' 

831 _ 29880 

7  CFR 

26 . 30145 

210 _ 1... .  30355 

271 . 28516 

401. . 28871-28873,  28989 

411 . 28873 

413..  _ 28141 

724. . 29847 

730 - 30355 

905 . 27875 

908. . 28144,  29487 

910 . 28516.  29848 

911.. . . 30147 

918 - 29487 

1004 _ 29848 

1207 _ 29295 

1427. - 29849 

1446 _ 28989 

1472 - - 1 .  29854 

Proposed  Rules: 

53 . 29313 

271 .  28546 

905... . 30198 

916  . 27911,  30206 

917  . 28146 

921 . 29489 

923 . 27912 

989 .  27913 

1030 _  27921 

1040 _  29881 

1065 _  28897 

1205— _ 29313 

1435. . 30409 

1701 . 29012 

1822. . . .  29885 

1933 . 29885 

8  CFR 

223 - 28113 

238 . 28990,  29871 

Proposed  Rules: 

100 - -  28547 

9  CFR 

78 - 28517 

112 . .  28519,  29854 


Proposed  Rules: 


113 _ _ _ 28548,  28549 

10  CFR 

2 . 1 .  28893 

21 .  28893 

31 . 28896 

34  .  28896 

35  . 28896 

40 . 28898 

70 .  28896 

211  .  27908 

212  .  27908 

214 . 29295 

430 . .  27896,  30401 

440 .  27899 


Proposed  Rules: 


70 .  28147 

73 .  28147 

202.. .  28147 

211  . 27936 

212  . .  27936,  29490 

430 . 27941, 

27951, 30206, 30210, 30401 
450 .  29906 


12  CFR 


207 .  29299 

226 . . .  28520,  30148 

284 . ^ .  27876 

265 .  28521 

268.. .  28522 

545 . 29473 

561 .  29473 


Proposed  Rules: 


340 _  27955 

543 .  29511 

545. . 29512 

584. .  29512 


13  CFR 


112 . 28530 

121 .  29300 

Proposed  Rules: 

113 .  29317 

14  CFR 

39 .  28873,  29474 

71.. . 28113-28114, 

28874,  29475,  29476,  30149 

73 .  29475 

75 . 30149 

95 . 28115 

97 .  28120,  29477 

221 . 28874-28876 

372a . 28121 

378a . 28122 

Proposed  Rules: 

1 . 28148 

23 . 29688 

25 . 29688 

27 . 29688 

29 _ 29688 

33 . 29688 

39 . . .  28897.  29513 

71..  28149,  29513-29516,  30210-30213 

Ch.  n .  28898 

298 -  28150 

378 . 30376 

15  CFR 

379 .  28998 


4  . 30150 

13. . 27877.  28531,  29012,  29478 

1301..  .  30296 

1500 .  28060 

Proposed  Rules: 

13. .  28550,  29516,  29915 

23 .  29916 

441 .  28551 

456 .  29917 

17  CFR 

210  .  27879 

211  . 28999 

240 .  27879,  27880 

271 .  28999 

275 . 29300 

Proposed  Rules: 

9 . 30472 

200... . 30378 

230 . 30378,  30379 

239  .  29012,  29716 

240  .  29918 

241  .  30066 

249 . 29918 

270. . 29716,  29228,  30215 

274 . 29716 

18  CFR 

1 . 30356 

35 . . . 1 .  30155 

101 . 30156 

141 . 30157 

154  . 30157 

157 . 29001 

201 . 30159 

260 .  30160 

19  CFR 

159 .  28531.  28532 

20  CFR 

260..  _ 29302 

320 _  29302 

337 _ 29486 

404..  .  30357 

416 _ V _  30357 

656 _ 29855 

21  CFR 

5  . 25533,  29855 

155  .  30358,  30359 

173 _ 29856 

177 _  28533 

193 . 29857 

436 . -  29857 

452. . 29858 

510 . -  29858 

520.. . _ 28534,  29003 

522 .  28535 

539 _ 29003 

555 . 29859 

558 _  28535 

561. _ 29857 

610 _  29859 

620 . —  29859 

630. _ 29859 

640 . 29859 

650 _ 29859 

660 _ _ : _  29859 

701 _  30361 

1306 _  28877 


viii 


FEDERAL  REGISTER,  VOL  42,  NO.  114— TUESDAY,  JUNE  14,  1977 


FEOEIAL  tEGISTER 


21  CFR — Continuad 
PRoroBBD  Rulbs: 


15 _ S0S8S 

a5_- _  30383 

131 .  29919 

137 _  30389 

185 _  39014 

166 .  30389 

172  _  30389,  30390 

173  _  30389 

175  .  30389 

176  . 30389 

177  .  30389 

178  . 30389 

180 . 30389 

.  181 .  30389 

182 .  29925,  30389,  30390 

184 .  29925,  30390 

188 . 30390 

510 _ 29928 

558 _  29928 

aOI . .  30383 

1309 _  28560 

22  CFR 

Pmbobbp  Rhus: 

123  .  28551,  29929,  30391 

124  .  28551,  29929,  30391 

127  . 29929 

128  . 29929 

23  CFR 

922 .  28535 

24  CFR 

16- .  29479 

25  . 30361 

203  .  28538,  29303 

204  . 29303 

209 .  29303 

211 .  29303 

213 .  28538,  29303 

220  . 29304 

221  .  29304 

222  .  29304 

226  .  29304 

227  . 29304 

228  .  29304 

233 . 29305 

234- _ 25838,  29305 

235 . 29306 

237 .  29308 

240 .  29307 

1914  .  29428-29431,  30304 

1915  .  29433,  30305 

1916  .  29307,  30344 

1920 .  28878-28882, 

29859-29870,  30160-30174 

1930  _  29479 

1931  .  29479 

Pkoposkd  Rules: 

1908 _ 29692 

1911  _ 29692 

1912  _ 29692 

1913  _ 29692 

1914  _ 29692 

1921  _ 29692 

1922  _ 29692 

1923  _  29692 

25  CFR  ‘  - 

191  .  30367 

192  .  30367 

193  .  30367 

194  .  30367 

195  .  30367 

196  .  30367 


25  CFR— Continued 


197 _  30367 

196— _ 30367 

199  . 30367 

200  _ 30367 

201  _ 30367 

221 _  28538,  30367 

Pboposed  Rules: 

258. . 28552 

260 _ 30216 

26  CFR 

11 . 27881 

54 . l.__  27882 

Proposed  Rules: 

1 . .29517 

28  CFR 

0 . 29003 

17 .  29307 

Proposed  Rules: 

2- . .^29934 

29  CFR 

97 .  30367 

1952 . 30368 

Protosed  Rules: 

1910 .  29021 

1962 .  29024 

2610 .  29318 

30  CFR 

55—: . 29418 

56  . 29420 

57  . — .  29422 

211 . 30175 

Proposed  Rules: 

70 .  28151 

31  CFR 

61- .  27883 

32  CFR 

Proposed  Rules: 

278 . 27983 

286b. . 29935 

33  CFR 

114  . 28882 

115  .  28882 

117 .  30178,  30179 

127 .  30179 

181 .  29480 

205 .  30368 

401 .  29308 

Proposed  Rules: 

117 .  30216-30218 

209 .  29025 

36  CFR 

221 .  28252 

223 .  28252 

37  CFR 

3 .  27883 

38  CFR 

36- .  28883 

Proposed  Rules: 

8a .  30392 


39  CFR 

10 . . 

111 . 

224 . 

601  _ 

_  29488 

.  27892,  29308,  29488 

.  29308 

_  S048fl 

Proposed  Rules: 

111 _ 

-  28153 

40  CFR 


35 .  29481 


52. . 

28122,  28539,  28883, 

61 . 

85  . 

86  _  _ 

_  27892, 

29004,  30369 

.  29005 

.  28123 

M13n 

180  . 

_  28540 

418- . 

Proposed  Rules: 

. .  29871 

52- . 

28553-28555, 

29937,  30218,  30219, 

30393-30369 

61 . 

_  28154 

86 . 

. . 28970 

600- . 

. . 28970 

41  CFR 

3-3 _ 

20871 

S-30___ 

.201  on 

4-2 . 

_  28871 

7-7  . 

_  28540 

8-1 . 

.  28541 

9-5- . 

.  29873 

9-51 . 

.  29308 

9-55. . 

20208 

Ch.  14 . 

.  30196 

114-1 . 

Proposed  Rules: 

.  30196 

3-4___  _ 

.  29872,  29937 

5B-2- . 

.  27966 

105-65 . - . 

. .  29319 

110-26 . . 

. .  28556 

42  CFR 

51e- .  28692 


66- . 

.  29482 

no . . . 

.  29400 

Proposed  Rules: 

67 . 

.  29518 

43  CFR 

2360 .  28720 


Proposed  Rules: 


422 . . 

29682 

Public  Lard  Orders: 

5604  (amended  in  part  by  PLO 

5619) . . 

30180 

5618 . . . 

30370 

5619 . 

30180 

45  CFR 

177 . 

29009 

201 . 

28884 

249 . 

28700 

304 . . . 

28885 

1067 . 

29873 

Proposed  Rules: 

.  12 . 

27966 

122a . 

28706 

126  _  _ 

28899 

163 . 

28159 

163a- . 

28159 

FEDERAL  REGISTER,  VOL.  42.  NO.  114— TUESDAY.  JUNE  14,  1977  tx 


FEDERAL  REGISTER 


45  CFR— 'Continued 
Proposbb  Rules — Continued 


197 

_  30290 

1067 

_  _  29523 

46  CFR 

f 

28886 

31 

• 

28886 

151 

_  28886 

187 . 

_  29483 

Proposes  Rules: 

30- . - 

32 . 

50 . 

54- . 

56 . 

58 . 

61 . 

107  . 

108  _ 

109 _ 

507 . 

536 _ 

47  CFR 


0  30370 

1 . . . —  27894,  28887,  30180 

21 _ 27894 

23- .  27894 

68-- . 29010 


47  CFR — Continued 

73 - - - 

-  _  27894. 

29011,  29483. 

29874,  29875,  30180. 

30371 

74 . — 

27895,  29483 

81 

_  27895. 28542 

83 

_  29309 

87 

_  27895.  29483 

89 . - . 

.  27895 

91 . - . 

_  27895 

93 

.  27895 

94 . 

--  _  27895 

95 

_  27895 

97 _ 

_  27895,  29485 

99 _ 

.  27895 

Proposed  Rules: 

64- . 

__  _  27971 

67 _ _ 

_  30220,  30221 

68 . . 

_  28559 

73  27971,  27973,  29027,  30400 

76 _ 

_  30222,  30401 

83 . 

.  28164 

87 _ _ 

.  30222 

.  27974 

. . .  27974 

93 _ 

_ _ _  27974 

95 . . 

.  27974 

49  CFR 

Ch  T 

_  *28888 

172 . . 

. . 28132 

.  30220 

.  30220 

29026.  30220 
29026,  30220 
29026,  30220 
29026,  30220 
29026,  30220 
29026,  30220 
29026,  30220 
29026,  30220 

.  29524 

_  30399 


49  CFR — Continued 


178 . - .  28133 

174 . 28135 

178  .  28135 

179  .  28135 

228 . 27895 

258 .  28976 

571 .  28135,  30188 

1033 .  28542,  28543,  28888 

1063 .  29309 

1100 .  29311 

1307 .  28889,  30190 


Proposed  Rules: 
Ch.  X 
1124-. 

50  CFR 

17- 
26- 
32- 
33. 

217 
32- 
222 
285 
651 
661 

Proposed  Rules: 


17 .  28165,  28903,  29527 

216- .  28904,  29533 


28052,  28136,  28543 

.  29312 

.  30373 

.  29312 

_  28137 

_  28545 

.  28137 

.  30373 

. . .  29876 

.  29485 


.  28560 
..  29526 


FEDERAL  REGISTER  PAGES  AND  DATES— JUNE 


Pages 

Date 

Pages 

Date 

27R7.'w2«1  12 

.  _ ..  June  1 

29295-29470 . 

. .  • 

2R113-2R.S13 

__  _  2 

29471-29840 _ 

.  • 

2R.(t1.^2RRRR 

3 

29841-30142- . 

. .  10 

2RRRa-2RQR7 

6 

30143-30350  _ 

_  13 

28989-29293 . . 

.  7 

30351-30487 . 

.  14 

X 


federal  REGISTER,  VOL.  42,  NO.  1 14— TUESDAY,  JUNE  14.  1977 


30351 


presidentiQl  documents 

Title  3 — The  President 

PROCLAMATION  4507 

Black  Press  Day,  1977 

By  the  President  of  the  United  States  of  America 

A  Proclamadon 

The  Nation’s  first  black  newspaper  was  founded  in  1827.  In  the  150  years  since, 
the  black  press  has  come  to  serve  more  than  25,000,000  Americans,  and  has  been  a 
major  factor  in  their  advancement. 

The  black  press  has  had  to  overcome  great  obstacles  to  achieve  the  respect  it 
commands  today  as  a  voice  for  individual  freedom,  dignity,  and  equality. 

That  it  has  done  so,  while  remaining  faithful  to  the  standards  of  professional 
journalism,  is  a  tribute  to  the  dedication,  responsibility  and  zeal  of  its  members. 

As  we  go  forward  with  our  efforts  to  make  equality  of  opptortunity  a  reality  for  all 
Americans,  we  will  continue  to  depend  on  the  black  press  to  provide  us  with  guidance, 
insight  and  wisdom. 

I  urge  every  American  to  support  the  continuing  efforts  of  the  black  press  to  help 
assure  that  America  achieves  its  full  potential. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  proclaim  Friday,  June  17,  1977,  as  Black  Press  Day.  I  urge  all 
Americans  to  reflect  upon  the  contributions  of  the  black  press  to  the  realization  of  the 
principles  upon  which  our  Nation  was  founded. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  tenth  day  of  June 
in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Independence  of 
the  United  States  of  America  the  two  hundred  and  first 


[FR  Doc.77-17108  FUed  6-13-77;!  1 : 34  am] 
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PROCL.\MATION  4508 


Flag  Day  and  National  Flag  Week, 

1977 


By  the  President  of  the  United  States  of  America 

A  Proclamation 

Two  hundred  years  ago,  on  June  14,  1777,  the  Continental  Congress  adopted 
the  Stars  and  Stripes  as  the  official  flag  of  the  United  States. 

In  these  two  centuries  our-  Nation  has  changed  in  many  ways,  but  our  flag 
remains  an  appropriate  symbol  of  America.  Its  bold  colors  reflect  the  courage  and 
determination  of  the  American  people,  as  its  straight  and  simple  lines  reflect  their 
strai^tforward  character. 

In  celebrating  this  two  hundredth  anniversary  let  us  resolve  to  honor  our 
country’s  flag  by  displaying  in  our  lives  the  qualities  it  reflects. 

To  commemorate  the  adoption  of  our  Nation’s  flag,  the  Congress,  by  joint  reso¬ 
lution  of  August  3,  1949  (63  Stat.  492,  36  U.S.C.  157),  has  requested  the  President 
to  issue  annually  a  proclamation  calling  for  its  appropriate  observance.  By  joint  reso¬ 
lution  of  June  9,  1966  (80  Stat.  194,  36  U.S.C.  157a),  the  Congress  also  requested  the 
President  to  issue  annually  a  proclamation  designating  the  week  which  includes  June 
14  as  National  Flag  Week. 

To  eng^urage  the  American  people  to  take  pride  in  the  Nation  which  that  flag 
symbolizes,  the  Congress,  by  joint  resolution  (rf  June  13,  1975  (89  Stat.  211,  36  U.S.C. 
157b),  has  declared  the  twenty-one  days  from  Flag  Day  through  Independence  Day 
as  a  period  to  honor  America. 

NOW,  THEREFORE,  I,  JIMMY  CARTER,  President  of  the  United  States  of 
America,  do  hereby  designate  the  week  beginning  June  12,  1977,  as  National  Flag 
Week  and  I  call  upon  the  appropriate  officials  of  the  Government  to  display  the  flag 
on  all  Government  buildings  during  that  week.  I  urge  the  American  people  to  cele¬ 
brate  Flag  Day  and  National  Flag  Week  by  displaying  the  flag  of  the  United  States  at 
their  homes  and  other  suitable  places. 

I  also  call  up>on  all  Americans  to  observe  the  period  from  Flag  Day  through  Inde¬ 
pendence  Day  as  a  period  to  honor  America  through  public  gatherings  and  other 
suitable  activities  that  will  demonstrate  their  pride  in  their  Nation  and  its 
accomplishments. 

IN  WITNESS  WHEREOF,  I  have  hereunto  set  my  hand  this  eleventh  day  of 
June  in  the  year  of  our  Lord  nineteen  hundred  seventy-seven,  and  of  the  Independ¬ 
ence  of  the  United  States  of  America  the  two  hundred  and  first. 


(FR  Doc.77-1 7107  FUed  6-1S-77  ;1 1 : 33  am] 
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This  section  of  tho  FEDERAL  REGISTER  contains  regulatory  docunients  having  general  applicability  and  legal  effect  most  of  which  are 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  is  published  ui>der  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents.  Prices  ef  new  books  are  listed  In  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5— Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  Justice 

AG^CY:  Civil  Service  Commission. 
ACTION :  Final  rule. 

SUMMARY:  This  amenoment  excepts 
fnnn  the  competitive  service  under 
Schedule  A,  300  Intermittent  positicms  of 
guard  In  the  U.8.  Marshals  Service  be¬ 
cause  examination  Is  not  practicable  for 
these  positions. 

EFFECTIVE  DATE:  Jtme  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  Bohllng,  (202-632-4533) . 

Accordingly.  5  CFR  213.3110(d)  is 
added  as  follows: 

§213.3110  Department  of  Justice. 

•  •  •  «  • 

(d)  U.S.  Marshals  Service. 

(1)  Three  hundred  intermittent  posi¬ 
tions  of  guard  for  employment  not  to 
exceed  1040  hours  a  year. 

(5  U.S.C.  3301,  3303;  EO  10577,  3  CFR  1M4- 
1958  Comp.,  p.  318) 

Unitep  States  Civil  Serv¬ 
ice  COIOCISSION, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-16851  FUed  8-13-77:8:45  am] 

PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

AGENCY:  Civil  Service  Commission. 
ACTION:  Final  rule. 

SUMMARY:  This  amendment  excepts 
from  the  competitive  service  imder 
Schedule  C  one  posltlwi  of  Director,  Of- 
flc  of  Intemati(Hial  Development  Ranim, 
Office  of  the  Assistant  Secretary  (Inter¬ 
national  Affairs).  Office  of  the  Deputy 
Assistant  Secretary  (Developing  Nations 
Finance)  Departmrat  of  the  Treasury, 
because  the  position  is  ccmfidential  in 
nature. 

EFPECmVE  DATE:  Jime  14, 1977. 

FOR  FURTHER  INFORMATION  ON 
POSITION  AUTHORITY  CONTACT: 

Henry  A.  Ulrich,  Civil  Service  Com¬ 
mission  (202-632-3782). 


FOR  FURTHER  INFORMATION  ON 
POSITION  CONTENT  CONTACT: 

Mrs.  Doris  Smith,  Department  of  the 
Treasury  (202-56^5521). 

Accordingly,  5  CFR  213.3305<a)  (70)  is 
added  as  set  out  below : 

§  213.3305  Department  of  the  Treasur}i'. 
(a)  Office  of  the  Secretary.  •  •  • 

(70)  Director.  Office  of  International 
Development  Banks,  Office  of  the  Deputy 
Assistant  Secretary  (Developing  Nations 
Finance). 

(5  UA.C.  3301,  3303;  EO  10577.  8  CFR  1954- 
1958  Comp.,  p.  218) 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
|FR  Doc.77-16848  Filed  6-13-77:8:46  am] 


Title  7— Agriculture 

CHAPTER  It— FOOD  AND  NUTRITION 
SERVICE,  DEPARTMENT  OF  AGRICULTURE 

PART  210— NATIONAL  SCHOOL  LUNCH 
PROGRAM 

Mountain  Plains  Regional  Office;  New  Ad¬ 
ministrative  Boundaries,  Address  of  New 
Office;  Correction 

AGENCY:  Food  and  Nutrition  Service, 
USDA. 

ACmON:  Correction. 

SUMMARY:  This  document  corrects  a 
final  rule  that  appeared  on  page  15053 
in  the  Federal  Register  of  Friday, 
March  18.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  C.  Peake.  Chief.  Management 
Analysis  Branch.  Management  Serv¬ 
ices  Division.  Food  and  Nutrition  Serv¬ 
ice,  U.8.  Department  of  Agriculture, 
Washington.  D.C.  20250  (  202-447- 

8494). 

SUPPLEMENTARY  INFORMATION:  In 
FR  Doc.  77-7847  appearing  on  Page  15053 
in  the  FI^eral  Register  of  March  18, 
1977  the  designation  "(Arndt.  25)’’  is 
changed  to  “(Arndt.  26) 

Dated:  June  1, 1977. 

Carol  ’Tucker  Foreman, 
Assistant  Secretary  for 
Food  and  Consumer  Services. 
IFR  Doc.77-16952  Filed  8-13-77:8:45  am] 


CHAPTER  VII— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 
(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

SUBCHAFTER  B — FARM  MARKETINQ  QUOTAS 
AND  ACREAGE  ALLOTMENTS 

PART  730— RICE 

Subpart — 1977  Crop  Rice  Marketing  Quota 
and  Acrea^  Allotment 

AGENCY:  Agricultural  Stabilization  and 
ConservatiMi  Service.  Department  of 
Agriculture. 

ACTION:  Final  rule. 

SUMMARY:  This  action  is  being  taken 
to  determine  and  proclaim  a  national 
rice  acreage  allotment;  apportion  the 
national  rice  acreage  allotment  to  farms 
and  producers  in  their  respective  admin¬ 
istrative  areas;  establish  the  rice  allot¬ 
ment  for  the  farm  (or  in  producer  ad¬ 
ministrative  areas,  the  producer  allot¬ 
ments  allocated  to  the  farm)  which  will 
be  used  to  determine  loan  eligibility  and 
to  compute  deficiency  and/or  disaster 
pasments  if  necessary.  The  need  for  this 
rule  is  to  satisfy  the  statutory  require¬ 
ments  as  provided  for  in  Section  352  of 
the  Agricultural  Adjustment  Act  of  1938 
as  amended  by  the  Rice  Production  Act 
of  1975  (Pub.  L.  94-214,  90  Stat.  181). 

DATES;  This  determination  shall  be  ef¬ 
fective  for  the  1977  crop  of  rice. 

FOR  FURTHER  INFORMA’TION  CON¬ 
TACT: 

George  H.  Schaefer  (ASCS)  (202-447- 
6611) ,  P.O.  Box  2415,  Washington.  D.C. 
20013. 

SUPPLEMENTARY  INFORMA’nON: 
’Ihe  need  for  this  rule  is  to  satisfy  the 
statutory  requirement  as  provided  for  in 
Section  352  of  the  Agricultural  Adjust¬ 
ment  Act  of  1938,  as  amended  (referred 
to  as  the  "Act").  Since  plantmg  of  the 
1977  crop  of  rice  is  well  tmderway,  it  is 
of  the  utmost  importance  that  farmers 
be  notified  of  their  1977  producer  and 
farm  rice  acreage  allotments  as  so<m  as 
possible.  ’Iherefore,  it  is  determined  that 
compliance  with  the  notice,  public  rule- 
making  and  effective  date  requirements 
of  5  UB.C.  553  is  impracticable  and  con¬ 
trary  to  the  public  interest. 

It  is  hereby  determined  that  the  na¬ 
tional  acreage  allotment  for  the  1977  crop 
of  rice  shall  be  1,860,000  acres. 

Rule 

Accordingly.  7  CFR  730.1501  to  730.- 
1505  and  the  title  of  the  subpart  are 
hereby  amended  with  respect  to  the  1977 
crop  of  rice  to  read  as  follows : 
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Subpart — 1977  Crop  Rice  Marketing 
Quota  and  Acreage  Allotment 

§  730.1501  [Removed] 

§  730.1502  National  acreaite  allotment 
for  the  1977  crop  of  rice. 

It  is  hereby  determined  and  proclaimed 
that  a  national  acreage  allotment  of 
1,800,000  acres  shall  be  in  effect  for  the 
1977  crop  of  rice. 

§  730.1503  Apportionment  of  the  1977 
national  acreage  allotment  of  rice  to 
farms  and  producers. 

nie  national  acreage  allotment  of 
1,800,000  acres  for  the  1977  crop  of  rice 
is  apportioned  to  farms  and  producers 
on  the  basis  of  the  rice  allotments  estab¬ 
lished  for  the  1975  cTO[y  of  rice.  The  al¬ 
lotment  so  apportioned  within  each  of 
the  several  rice  producing  States  is  as 
follows; 


state:  Acres 

Arizona  _  2. 4 

Arkansas  _  434.  785. 0 

California  .  326.  428. 7 

Florida _  990.5 

Louisiana: 

Farm  administrative  area.  499, 326. 7 
Producer  administrative 
area  _ 18,476.5 


State  total . .  517, 803. 2 

Mississippi  _  50,  843. 6 

Missouri  _  5,101.5 

North  Carolina _  41. 0 

■Oklahoma _ _ _  163.0 

South  Carolina _  3, 009. 6 

Tennessee _  563. 1 

Texas  _  460,  268. 4 


VS.  total . r_- .  1,800,000.0 


§730.1504  State  reserve  acreages. 

The  State  reserve  acreages  set  forth 
in  the  table  in  this  section  were  estab¬ 
lished  by  the  State  committees  in  ac¬ 
cordance  with  Section  353  of  the  Act.  as 
amended. 


state :  Reserve  ’ 

Arizona  _  _ 

Arkansas _  _ 

California  _  50 

Florida _  10 

Louisiana: 

Farm  administrative  area _  100 

Producer  administrative  area...  _ 

Mississippi  _  100 


Missouri  _  _ 

North  Carolina _  _ 

Oklahoma _  _ 

South  Carolina _  _ 

Tennessee  _  _ 

Texas  _  50 


^  State  reserve  for  new  growers,  corrections 
and  adjustments. 


§  730.1505  [Removed] 

(Secs.  301,  352,  353.  354.  375.  52  Stat.  38.  60. 
61.  66  as  amended,  (7  UA.C.  1301,  1368.  1853, 
1854.  1375).) 


Note. — The  Agricultural  Stabilization  and 
Conservation  Service  has  determined  that 
this  document  does  not  contain  a  major  pro¬ 
posal  requiring  preparation  of  an  Inflation 
Impact  Statement  under  Executive  Chrder 
11821  and  OMB  Circular  A-107. 


Signed  at  Washington.  D.C.,  on  June  3. 
1977. 


Bob  Bergland, 

Secretary. 


fFR  Ooc.77-16774  FUed  6-13-77:8:45  am] 


Title  18 — Conservation  of  Power  and 
Water  Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

SUBCHAPTER  A— GENERAL  RULES 

(Docket  No.  BM76-24] 

PART  1— RULES  OF  PRACTICE  AND 
PROCEDURE 

Petition  of  Certain  Utilities  and  Others  for 
Amendment  of  18  CFR  l.d^d)  to  Facili¬ 
tate  Settlement  or  Disposition  of  Partic¬ 
ular  Issues  in  Proceedings  Before  the 
Commission 

AGENCry;  Federal  Power  Commission. 
ACTION:  Order  terminating  proceeding. 

SUMMARY:  This  order  terminates  a 
rulemaking  proceeding  requested  by  cer¬ 
tain  utilities  and  others  in  order  to 
amend  the  Federal  Power  Commission’s 
then  existing  ex  parte  rule.  The  termina¬ 
tion  is  made  due  to  a  March  11,  1977, 
Commission  order,  published  March  16. 
1977  (42  FR  14697),  amending  the  ex 
parte  rule  in  light  of  §  4  of  the  Govern¬ 
ment  in  the  Sunshine  Act,  Pub.  L.  No. 
94-409;  the  ex  parte  rule,  as  amended, 
incorporates  the  substantive  provisions 
contained  in  the  petition  initiating  this 
proceeding. 

EFFECTIVE  DATE;  June  17,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Romulo  L.  Diaz,  Jr..  OfBce  of  General 

Counsel  (202 — 275-4866). 

Order  Terminatinc  Proceeding 

May  27, 1977. 

The  Commission,  by  notice  issued 
July  19.  1976,  41  FR  30688  (1976).  stated 
that  it  had  been  requested  by  certain 
utilities  and  others'  to  initiate  a  rule- 
making  proceeding  to  amend  §  1.4(d)  of 
its  rules  of  practice  and  pi'ocedure,  18 
CFR  1.4(d)  (1976),  by  adding  three  ex¬ 
ceptions  to  the  ex  parte  rule  then  in  ex¬ 
istence.  The  three  requested  exceptions 
were  to  allow  discussions  between  staff 
counsel  and  counsel  to  any  party  or  par¬ 
ties  to  the  proceeding,  to  allow  discu^on 
between  certain  designated  peraons  for 
the  purpose  of  discussing  poskble  settle¬ 
ment,  and  to  allow  discussions  which  all 
parties  agreed  might  be  made  on  an  ex 
parte  basis.  Comments  were  received 
from  a  number  of  interested  parties.’ 

On  November  15. 1976,  the  Commission 
issued  a  notice.  41  FR  52303  (1976).  that 
the  Commission  proposed,  among  other 
things,  to  revise  and  clarify  its  ex  parte 
rule  in  light  of  section  4  of  the  Govern¬ 
ment  in  the  Sunshine  Act,  Pub.  L.  No. 
94-409.  On  March  11.  1977.  the  Commis¬ 
sion  issued  Order  No.  562,  42  Fed.  Reg. 
14,697  (1977),  amending,  among  other 
things,  the  then  existing  ex  parte  rule. 
The  ex  parte  rule,  as  amended,  incorpo¬ 
rates  the  substantive  provisions  con¬ 
tained  in  the  petition  initiating  this  pro¬ 
ceeding.  The  instant  proceeding  should, 
accordingly,  be  terminated. 

The  Commission  finds;  (1)  The  termi¬ 
nation  of  the  proceeding  in  Docket  No. 


'  See  Attachment  A. 
*See  Attachment  B. 


RM76-24  is  appropriate  and  necessary 
under  the  provisions  of  the  Federal 
Power  Act  and  the  Natural  Gas  Act. 

(2)  Compliance  with  the  effective  date 
provisions  of  section  553  of  Title  5  of 
the  United  States  Code  in  unnecessary. 

The  Commission,  acting  pursuant  to 
authority  granted  by  the  Federal  Power 
Act,  as  amended,  particularly  308  and 
309  (49  Stat.  858,  859;  16  U.S.C.  825g. 
825h)  and  the  provisiems  of  the  Natural 
Gas  Act,  as  amended,  particularly  Sec¬ 
tions  15  and  16  (52  Stat.  829.  830;  IS 
UJS.C,  717n.  7170),  orders; 

(A)  Effective  upon  issuance  of  this 
order,  the  proceeding  in  Docket  No.  RM 
76-24  is  terminated. 

(B)  The  Secretary  shedl  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

Attachment  A 

Petitioners  in  Docket  No.  RM76-24:  Fred¬ 
erick  T.  Searls,  Howard  C.  Anderson.  Debe- 
volse  &  Liberman,  700  Shoreham  Building. 
806  15th  Street,  N.W.,  Washington,  D.C. 
20005;  and  William  Q.  Porter,  Jr..  Porter. 
Stanley.  Platt  &  Arthur,  37  West  Broad 
Street.  Columbus,  Ohio  43215. 

On  behalf  of:  Alabama  Power  Company: 
Appalachian  Power  Company;  Baltimore  Oas 
it  Electric  Company;  Columbus  &  Southern 
Ohio  Electric  Company;  Commonwealth  Edi¬ 
son  Company:  Connecticut  Light  St  Power 
Company;  Duke  Power  Company;  Hartford 
Electric  Light  Company;  Holyoke  Water 
Power  Company:  Indiana  &  Michigan  Electric 
(Company;  Jersey  Central  Power  St  Light 
Competny:  Kansas  City  Power  St  Light  Com¬ 
pany;  Kentucky  Power  Company;  Kingsport 
Power  Company;  Metropolitan  Edison  Com¬ 
pany;  Michigan  Power  Company;  Mississippi 
Power  Company;  New  England  Power  Com¬ 
pany;  Northeast  Utilities  Service  Company; 
Ohio  Power  Company;  Paclflc  Oas  &  Electric 
Company;  Pennsylvania  Electric  Company; 
Pennsylvania  Power  Si  Light  Company;  Pub¬ 
lic  Service  Company  of  Indiana;  South  Caro¬ 
lina  Electric  Sc  Oas  Company;  Union  Electric 
Company;  Virginia  Electric  St  Power  Com¬ 
pany;  Western  Massachusetts  Electric  Com¬ 
pany:  Wheeling  Electric  Company;  Wiscon¬ 
sin  Electric  Pcnver  Compemy;  and  Wiscon¬ 
sin  Power  Sc  Ught  Company. 

Raymond  N.  Shlbley,  Farmer,  Shlbley,  Mc- 
Oulnn  St  Flood,  Suite  850,  1120  Connecticut 
Avenue,  N.W. 

On  behalf  of:  Detroit  Edison  Company; 
Panhandle  Eastern  Pipe  Line  Company,  and 
Trunkline  Oas  Company. 

James  N.  Horwood,  Spiegel  Sc  McDiarmld. 
312  Watergate  Office  Building.  2600  Virginia 
Avenue.  N.W.,  Washington,  D.O.  20087 — Law 
Arm  which  represents  Municipal  Electric 
Systems  and  Rural  Electric  Systems  and 
Rural  Electric  Cooperatives  in  twenty-three 
states. 

Attachment  B 

William  C.  Wise.  Suite  200,  1019  19th 
Street,  N.W.,  Washington.  D  C.  20036— Attor¬ 
ney  for  a  Urge  number  of  Rural  Electric 
Cooperatives  and  Municipal  Electric  Systems. 

Respondents  in  Docket  No.  RM7&-24: 
American  Bar  Association;  Cities  of  Adrian, 
Minnesota,  Et  al.;  Columbia  Oas  of  Ken¬ 
tucky,  Inc.,  Bt  al.;  Consumers  Power  Com¬ 
pany;  The  Dayton  Power  and  Light  Company; 
Delmarva  Power  and  Light  Company;  Exec¬ 
utive  Committee  of  The  Federal  Power  Bar 
Association;  FPC  Bureau  of  Natural  Oas; 
FPC  Office  of  Administrative  Law  Judges; 
FPC  Office  of  Economics,  Bureau  of  Power. 
Office  of  the  Oeneral  Oounsel,  and  (Jfflee  of 
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Special  AMt«tanU;  Oeorfrta  Power  Oompany: 
Oulf  Power  Company:  Interstate  Natural  Oas 
Association  of  America;  The  Montana  Power 
Company;  Northern  Natural  Oas  Coo^Miny; 
Pacific  Power  and  light  Company:  Phillips 
Petroleum  Com$>any;  Power  Authority  of  the 
State  of  New  York;  Public  Sendee  Commis¬ 
sion  of  the  State  of  New  York;  Public  Sendee 
Company  of  New  Mexloo;  Public  Service 
Electric  and  Oas  Company:  Southern  Cali¬ 
fornia  Edison  Company;  Tucson  Oas  and 
Electric  Oompany:  sjid  Wisconsin  Municipal 
Electric  Utilities. 

fPR  Doc.TT-lfiSOO  Plied  «-lS-r7;8:4S  am] 


Title  20— Employees'  Benefits 

CHAPTER  III— SOCIAL  SECURITY  ADMIN¬ 
ISTRATION.  DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

(Regs.  No.  4] 

PART  404 — FEDERAL  OLD-AGE.  SURVI¬ 
VORS  AND  DISABILITY  INSURANCE 
(1950- . ) 

Evidence — Death 

AOENCY:  Social  Security  Administra¬ 
tion.  HEW. 

ACTION:  Final  rule. 

SUMMARY:  Srotion  404.704  of  Titie  20 
of  CFR.  pertaining  to  evidence  of  death, 
is  being  amended  to  reflect  the  repeal  of 
the  Missing  Persons  Act  and  its  replace¬ 
ment  by  37  UJ3.C.  555.  applving  to  mem¬ 
bers  of  the  uniformed  services  and  their 
dependents  and  5  U.S.C.  5565,  applying 
to  Federal  civilian  officers  and  employ¬ 
ees  and  their  dependents.  The  amend¬ 
ment  also  clarifies  that,  when  a  deter¬ 
mination  of  death  is  made  in  respect  to 
a  missing  person  under  either  of  these 
Fedei^il  statutes,  in  absence  of  evidence 
establishing  a  later  date,  the  Social  Se¬ 
curity  Administration  shall  use  the  date 
the  person  disappeared  as  the  date  of 
death  for  benefit  payments  rather  than 
the  date  of  death  determined  by  the 
other  department  or  agency. 

EFFECTIVE  DATE:  This  amendment 
shall  be  effective  on  June  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

William  J.  Ziegler.  Legal  Assistant, 
Ofllce  of  Policy  and  Regulations,  So¬ 
cial  Security  Administration.  6401  Se¬ 
curity  Boulevard,  Baltimore.  Maryland 
21235,  telephone  301-594-7415. 

SUPPLEMENTARY  INFORMATION: 
On  August  25.  1976,  there  was  published 
in  the  Federal  Register  (41  FR  35861)  a 
notice  of  proposed  rulemaking  with  pro¬ 
posed  amendments  to  Subpart  H,  Regu¬ 
lations  No.  4.  The  proposed  amendment 
related  to  a  finding  of  death  for  a  per¬ 
son  in  missing  status  by  an  agency  or 
department  of  the  United  States  au¬ 
thorized  by  law  to  make  such  a  determi¬ 
nation.  A  finding  of  presumptive  death 
made  under  section  5  of  the  Missing  Per¬ 
sons  Act  (56  Stat.  143,  50  U.S.C.  App. 
1005),  as  amended,  was  acceptable  to  the 
Social  Security  Administration  only  as 
evidence  of  the  fact  of  death  but  not  of 
the  date  of  death.  The  Missing  Persons 
Act  was  repealed  by  Pub.  L.  89-554,  sec¬ 
tion  8(a).  80  Stat.  651.  Members  of  the 
uniformed  services  and  their  dependents 


in  a  missing  status  mav  now  be  declared 
dead  under  37  U.S.C.  555  (80  Stat.  628). 
Federal  civilian  officers  and  employees 
and  their  dependents  in  a  missing  status 
may  now  be  declared  dead  under  S  UB.C. 
5565  (80  Stat.  492).  The  enactment  of 
Pub.  L.  89-554  resulted  in  no  substantive 
change  when  the  source  law.  i.e.  section 
5  of  the  Missing  Persons  Act.  50  U.S.C. 
App.  1005.  was  codified  in  section  5565  of 
title  5  and  in  section  555  of  title  37  of  the 
U.S.C.  As  under  section  5  of  the  Missing 
Persons  Act.  when  a  finding  of  death  is 
made  under  either  5  U.S.C.  5565  or  37 
U.S.C.  555.  the  finding  must  include  the 
date  death  is  presumed  to  have  occurred. 
Although  the  Federal  agency  concerned 
is  legally  free,  upon  review  of  the  case, 
to  continue  the  missing  status  if  there  is 
a  seasonable  presumption  that  the  indi¬ 
vidual  is  alive,  should  it  make  a  finding 
of  presumed  death  the  date  of  that  death 
must  be  set  at  a  time  specified  by  the 
respective  statutes.  The  date  of  presumed 
death  is  to  be  either  a  year  and  a  day 
after  the  disappearance  or.  if  the  miss¬ 
ing  status  was  continued  bevmid  12 
months  from  the  time  of  the  disappear¬ 
ance.  a  date  determined  by  the  agency 
concerned.  These  statutes  also  specify 
that  the  date  Is  “for  the  purpose  of  the 
ending  of  crediting  pay  and  allowances 
and  settlement  of  accounts"  and.  in 
cases  involving  a  member  of  a  imi- 
formed  service,  for  the  payment  of  death 
gratuities.  Therefore,  a  determination 
made  under  these  statutes  must  be  ac¬ 
cepted  bv  the  Social  Security  Adminis¬ 
tration  as  evidence  of  the  fact  of  death 
but  not  of  the  date  of  death.  The  latter 
date  is  controlling  only  with  respect  to 
the  agenev  making  the  determination  of 
presumed  death  and  onlv  for  the  pur¬ 
poses  indicated  in  the  statutes.  In  the 
absence  of  evidence  establishing  a  later 
date,  the  Social  Security  Administration 
will  use  the  missing  date  (usually  cited 
in  the  finding)  a.s  the  date  of  death  for 
purposes  of  benefit  payments. 

Interested  persons  were  given  the  op¬ 
portunity  to  submit,  within  45  days,  data, 
views,  or  arguments  with  regard  to  the 
proposed  changes.  The  comment  period 
has  expired  and  no  adverse  comments 
were  received.  The  proposed  amendment 
is  hereby  adopted  without  change  and  is 
set  forth  below. 

(Seo.  305.  1103.  Social  Sacvrlty  Act  as 
amended;  49  Stat.  634  as  amended;  49  Stat. 
647.  a,%  amended,  53  Stat.  1363,  as  amended; 
(43  U.S.C.  405,  1303).) 

(Catalog  of  Federal  Domestic  Program  No. 
13.805,  Social  Security  Survivors  Insurance) 

Notb. — ^The  Social  Security  Administration 
has  determined  that  this  document  does  not 
contain  a  major  proposal  requiring  prepara¬ 
tion  of  an  Infiatlon  Impact  Statement  Under 
Executive  Order  11831  and  OMB  Circular 
A-107. 

Dated:  May  16, 1977. 

J.  B.  Cardwell, 
Commissioner  of  Social  Seevaritv. 

Approved:  June  8, 1977. 

Joseph  A.  CALirANO,  Jr., 

Secretary  of  Health,  Education, 
and  Welfare. 


20  C7FR  Part  404  is  amended  by  revis¬ 
ing  paragraph  (b>  (3)  of  S  404.704  to  read 
as  follows: 

§  404.704  Evidmrr  as  to  deatli. 

•  •  •  •  • 

(b)  *  •  • 

(3 )  A  certified  copy  of  an  official  report 
or  finding  of  death  made  by  any  agency 
or  department  of  the  United  States  which 
is  authorized  or  requested  to  make  such 
report  or  finding  in  the  administration 
of  any  law  of  the  United  States,  or  a 
statement  of  the  contents  of  such  report 
or  finding  certified  by  an  individual 
designated  in  S  404.701  (g)  (2)  or  (3).  as 
appropriate:  Provided,  however.  That  a 
finding  of  presumptive  death  made  pur¬ 
suant  to  the  missing  persons  provisions 
of  5  U.S.C.  5565  or  37  U.S.C.  555,  shaU  be 
accepted  only  as  evidence  of  the  fact  of 
death  and  not  of  the  date  cX.  death.  In 
the  absence  of  evidence  establishing  a 
later  date,  the  Social  Security  Adminis¬ 
tration  shall  use  the  missing  date  as  the 
date  of  death  for  purposes  of  benefit  pay¬ 
ments. 

•  •  •  •  * 

(FR  Doc.77-ie907  Filed  8-13-77,8:45  am) 


(Regs.  No.  16] 

PART  416 — SUPPLEMENTAL  SECURITY 
INCOME  FOR  THE  AGED,  BLIND,  AND 
DISABLED 

Subpart  I — Determination  of  Disability  or 
Blindness 

Additional  Medical  Criteria  for  De¬ 
terminations  OF  Disability  for 
Children  Under  Age  18;  Correction 

AGENCY:  Social  Security  Administra- 
Uon,  HEW. 

ACTION :  Correction  notice. 

SUMMARY :  This  document  corrects  FR 
Doc.  77-7605  that  appeared  at  page 
14705  in  the  Federal  Register  of  March 
16, 1977. 

FOR  FURTHER  INFORMATION  CON- 
TACrr: 

John  W.  Modler,  Legal  Assistant,  Of¬ 
fice  of  Policy  and  Regulations,  Social 
Security  Administration.  6401  Security 
Boulevard,  Baltimore,  Maryland  21235, 
telephone  301-594-7337. 

SUPPLEMENTARY  INFORMATION: 
The  following  corrections  should  be 
made  on  page  14711 : 

1.  The  references  in  SI  109.02B2. 
109 .04B,  and  109 .05C  corrected  by  chang¬ 
ing  “S  100.02B  and  C"  to  “8  100.02A  and 
B.” 

2.  The  references  in  88  109 .08C. 
109.09B,  and  109.1 1C  corrected  by  chang¬ 
ing  “8  100.02B  or  C”  to  “8  100.02A  or  B." 

3.  The  reference  in  8 109.10  corrected 
by  changing  “8  i00.02C"to“8  100.02B.” 

Dated:  June  8. 1977. 

L.  David  Taylor, 
Acting  Deputy  Assistant  Sec¬ 
retary  for  Management  Plan¬ 
ning  and  Technology. 

IFR  Doc.77-16906  Filed  6-13-77:8:45  am) 
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RULES  AND  REGULATIONS 


Title  21 — Food  and  Drugs 

CHAPTER  I — FOOD  AND  DRUG  ADMINIS¬ 
TRATION,  DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 


SUBCHAPTER  B — FOOD  FOR  HOMAN 
CONSUMPTION 


[Docket  No.  76P-0092  [ 

PART  155— CANNED  VEGETABLES 

Standard  of  Identity  for  Canned 
Mushrooms 


AGENCY:  Food  and  Drug  Administra¬ 
tion. 


ACTION:  Pinal  rule. 

SUMMARY:  This  document  provides  for 
optional  use  of  safe  and  suitable  orgamc 
acids  in  processing  canned  mushrooms 
where  the  inside  of  the  container-is  fully 
enamel-lined  or  in  glass  containers  with 
fully  enamel-lined  caps.  This  amendment 
of  the  standard  of  identity  for  canned 
mushrooms  is  based  on  a  proposal  issued 
pursuant  to  a  petition  submitted  by  the 
Mushroom  Processors  Association. 


DATES:  Effective  August  1,  1977,  ex¬ 
cept  as  to  any  provision  that  may  be 
stated  by  the  filing  of  proper  objections; 
objections  by  July  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Prince  O.  Harrill,  Bureau  of  Foods 
(HFF-411),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  Street  SW., 
Washington,  D.C.  20204  (202-245- 

1164). 


SUPPLEMENTARY  INFORMATION: 
The  Ccmimissioner  of  Food  and  Drugs 
issued,  in  the  Federal  Register  of 
May  3,  1976  (41  FR  18315),  a  proposal 
based  on  a  petition  submitted  by  the 
Mushroom  Processors  Association,  Box 
147,  Kennett  Square,  PA  19348,  to  amend 
$  51,990  (21  CFR  51.990),  subsequently 
recodified  as  $  155.200  by  publication  in 
the  Federal  Register  of  March  15,  1977 
(42  FR  14302) ) ,  the  standard  of  identity 
for  canned  vegetables  other  than  those 
specifically  regulated,  to  provide  for  the 
optional  use  of  safe  and  suitable  organic 
acids  where  enamel-lined  cans  are  used 
as  an  alternative  to  the  conventional 
plain  tinplate  cans  for  the  canning  of 
mushrooms. 

Nine  comments  were  received  in  re¬ 
sponse  to  the  proposal.  Four  comments 
supported  and  three  opposed  the  prop^al 
as  published.  Two  comments  requested 
modification  of  the  proposal.  The  com¬ 
ments  and  the  Commissioner’s  conclu¬ 
sions  are  as  follows: 

1.  One  comment  suggested  that  there 
be  a  statement  on  the  label  that  “dis¬ 
coloration  is  not  harmful.” 

The  discoloration — on  the  inner  sur¬ 
face  of  the  can  and  resulting  from  the 
reaction  of  the  product  with  the  thin 
tin-coated  containers — was  fully  dis¬ 
cussed  in  the  proposal.  This  type  of  tin¬ 
coating  surface  discoloration  is  not  con¬ 
sidered  to  be  a  health  hazard.  The  Com¬ 
missioner  concludes,  however,  that  dis¬ 
coloration  could  result  from  conditions 
that  may  be  hazardous  to  health,  such 


as  microbial  decomposition.  Thus,  any 
label  statement  similar  to  that  suggested 
by  the  comment  could  result  in  an 
adultered  and  potentially  hazardous 
product  being  erroneously  considered 
suitable  for  consumption.  Therefore,  the 
Commissioner  is  not  providing  for  such 
a  label  statement. 

2.  One  comment  argued  that  many  in¬ 
dividuals  are  allergic  to  foods  such  as 
corn  and  soybeans  and  as  a  result  are 
not  able  to  eat  either  canned  fruits  con¬ 
taining  com  sweeteners  or  wide  varieties 
of  foods  containing  lecithin  derived  from 
soybeans.  Further,  the  comment  was  of 
the  opinion  that  even  natural  food  addi¬ 
tives  should  not  be  permitted  in  foods. 

The  Commissioner  is  aware  that  some 
persons  are  allergic  to  impurified  deriva¬ 
tives  of  com  and  soybeans.  But  he  is  pot 
aware,  nor  was  any  information  sub¬ 
mitted  to  substantiate  the  claim,  that 
the  acids  that  would  he  used  for  this 
technological  function  contain  aUergens 
that  would  be  harmful  or  undesirable. 

3.  Two  comments  opposed  the  exclu¬ 
sion  of  vinegar  as  an  acidulant.  One 
comment  stated  that  since  the  fiavor  of 
mushrooms  acidified  with  vinegar  is  un¬ 
pleasant,  its  use  would  be  self -limiting. 
In  addition,  a  second  comment  stated 
that  no  food  processor  should  be  statu¬ 
torily  denied  the  opportunity  to  use  a 
well-established  acidulant. 

The  Commissioner  recognises  that 
vinegar  is  ccxnmonly  used  in  the  manu¬ 
facture  of  pickled  and  spiced  mush- 
nxxns.  He  is  of  the  opinion,  however, 
that  such  foods,  because  of  their  distinct 
fiavor,  do  not  purport  to  be  the  stand¬ 
ardized  food.  The  Commissiemer,  there¬ 
fore,  concludes  that  the  standard  will 
not  provide  for  the  optional  use  of  vine¬ 
gar  for  the  acidification  of  canned 
mushrooms. 

4.  One  comment  recommended  that 
the  use  of  safe  and  suitable  organic  acids 
also  be  permitted  with  mushrooms 
processed  in  glass  containers  with  fully 
enamel-lined  caps. 

The  Commissioner  concurs  with  the 
recommendation  and  is  revising  the  final 
regulation  to  so  provide. 

In  consideration  of  the  (xunments  re¬ 
ceived  and  other  relevant  Information, 
the  Commissioner  concludes  that  it  will 
promote  honesty  and  fair  dealing  in  the 
interest  of  consumers  to  revise  the 
standard  of  identity  for  canned  vege¬ 
tables  other  than  those  specifically  reg¬ 
ulated,  as  set  forth  below. 

Therefore,  under  the  Federal  Food, 
Drug,  £md  Cosmetic  Act  (secs.  401,  701 
(e),  52  Stat.  1046  as  amended,  70  Stat. 
919  (21  UB.C.  341,  371(e)))  and  under 
authority  delegated  to  him  (21  CFR 
5.1),  the  Commissioner  is  revising 
$  155.200(c)  (12)  to  read  as  follows: 

§  155.200  Certain  other  canned  vege¬ 
tables. 

0  *  »  0  • 

(c)  •  *  • 

(12)  A  vinegar  or  any  safe  and  suit¬ 
able  organic  acid  for  all  vegetables  (ex¬ 
cept  artichokes,  in  which  the  quantity  of 
such  optional  ingredient  is  prescribed  by 
the  introductory  text  of  paragraph  (c) 
of  this  section,  and  except  canned  mush¬ 


rooms.  in  which  no  vinegar  is  permitted) , 
in  a  quantity  which,  together  with  the 
amount  of  any  lemon  juice  or  concen¬ 
trated  lemon  juice  that  may  be  added,  is 
not  more  than  sufBcient  to  permit  effec¬ 
tive  processing  by  heat  without  discolor¬ 
ation  or  other  impairment  of  the  article. 
Organic  acid,  other  than  ascorbic  acid 
as  provided  for  in  paragraph  (c)  (7)  of 
this  section,  shall  be  used  in  canning 
mushrooms  only  where  the  inside  metal 
of  the  container  is  fully  enamel-lined 
and  in  glass  containers  with  fully 
enamel-lined  cape. 

*  •  •  •  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may 
at  any  time  on  or  before  July  14,  1977. 
submit  to  the  Hearing  Clerk  (HFC-20), 
Food  and  Drug  Administration,  Rm.  4- 
65,  5600  Fishers  Lane,  Rockville,  MD 
20857,  written  objections  thereto  and 
may  make  a  written  request  for  a  public 
hearing  on  the  stated  objections.  Each 
objection  shall  be  s^>arately  numbered 
and  each  numbered  objection  shall  spec¬ 
ify  with  particularity  the  provision  of  the 
r^:ulation  to  which  objection  is  made. 
Each  numbered  objection  on  which  a 
hearing  is  requested  shall  specifically  so 
state;  failure  to  request  a  hearing  for 
any  particular  objection  shall  constitute 
a  waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall  in¬ 
clude  a  detailed  description  and  analy¬ 
sis  of  the  iH)ecific  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objection  in  the  event  that  a  hearing  is 
held;  failure  to  include  such  a  descrip¬ 
tion  and  analysis  for  any  particular  ob¬ 
jection  shell  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  ()bjecti(m.  Four 
copies  of  all  documents  shall  be  sub¬ 
mitted  and  shall  be  identified  with  the 
Hearing  Clerk  docket  number  found  in 
brackets  in  the  heading  of  this  regula¬ 
tion.  Received  objections  may  be  seen 
in  the  above  office  between  the  hours  of 
9  a.m.  and  4  pm.,  Monday  through  Fri¬ 
day. 

Effective  date;  This  regulation  shall 
become  effective  July  14.  1977,  except  as 
to  any  provisions  that  may  be  stayed  by 
the  filing  of  proper  objections.  Notice  of 
the  filing  of  objections  or  lack  thereof 
will  be  given  by  publication  in  the  Fed¬ 
eral  Register. 

(Secs.  401,  701(e),  53  Stat.  1046  as  amended, 
70  Stat.  910  as  amended  (21  U.S.C.  341, 
371(a)).) 

Dated:  June  6,  1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

I  PR  Doc.77-16666  PUed  6-13-77;  8:46  am| 
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PART  155— CANNED  VEGETABLES 

Canned  Green  Beans  and  Canned  Wax 
Beans;  Amended  Standards  of  Identity 
and  Quality 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION:  Final  rule. 
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SUMMARY;  These  amendments  for 
canned  green  beans  and  canned  wax 
beans,  based  on  a  proposal  responding 
to  comment  from  a  packer,  provide  for  a 
maximum  liquid  content  requirement  for 
vacuum-pack  beans  and  a  method  for 
determining  the  quantity  of  liquid  in  the 
container.  The  confirmation  of  the  effec¬ 
tive  date  of  revised  canned  green  and 
wax  bean  standards  is  published  else¬ 
where  in  this  Issue  of  the  Federal  Regis- 
Txx.  under  FDA  Docket  No.  76S-0053. 

EFFECTIVE  DATES:  Voluntary  compli¬ 
ance,  including  any  labeling  changes; 
August  15,  1977.  Mandatory  compliance 
for  all  products  initially  introduced  into 
interstate  commerce;  July  1, 1979.  Objec¬ 
tions  by  July  14,  1977. 

ADDRESSES:  Written  objectkMis  to  the 
Hearing  Clerk  <HPC-20>,  Rm.  4-«5,  5600 
Fishers  Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Prince  O.  Harrill,  Bureau  of  Foods 

(HFF-411),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare.  200  C  Street  SW., 

Washington.  DC  20204  (201-245-1164) . 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  in  the  Federal  Register  of  April 
19.  1976  (41  FR  16475),  a  proposal  to 
amend  the  standards  of  Identity  (21  CFR 
51.10)  and  quality  (21  (TFR  51.11)  for 
canned  green  beans  and  canned  wax 
beans  to  provide  for  a  maximum  liquid 
content  requirement  for  vacuum-pack 
beans  and  a  method  for  determining  the 
quantity  of  liquid  in  the  container.  Sec¬ 
tions  51.10  and  51.11  were  subsequently 
combined  and  redesignated  as  S  155.120 

(a)  and  (b),  respectively,  by  recodiflca- 
tion  published  in  the  P^deral  Register  of 
March  15,  1977  (42  FR  14302). 

No  comments  were  received  in  response 
to  the  proposal. 

Therefore,  under  the  Federal  F<x)d. 
Drug,  and  Cosmetic  Act  (secs.  401.  701 
(e),  52  Stat.  1046  as  amended.  70  Stat. 
919  (21  U.S.C.  341,  371(e)))  and  under 
authority  delegated  to  the  Commissioner 
(21  CFR  5.1),  Part  155  is  amended  in 
$  155.120  by  revising  paragraphs  (a)  (4) 
(ii)  and  (b)  (2)  (i)  to  read  as  follows; 

§  155.120  Canned  green  beans  and 
canned  wax  beans. 

•  •  •  •  • 

(a)  •  •  * 

(4)  •  •  • 

(ID  The  following  shall  be  included  as 
part  of  the  name  or  in  conjunction  with 
the  name  of  the  fcxxl: 

(a)  A  declaration  of  any  flavoring  that 
characterizes  the  product  as  specified  in 
S  101.22  of  this  chapter. 

(b)  A  declaration  of  any  spice,  season¬ 
ing,  or  garnishing  that  characterizes  the 
product.  e.g..  “with  added  spice"  or,  in 
lieu  of  the  word  “spice,”  the  common 
name  of  the  spice,  e«..  “seasoned  with 
green  peppers.” 

(c)  The  words  “vacuum  pack”  or 
“vacuum  packed”  when  the  weight  of  the 
liquid  in  the  container,  as  determined  by 
the  method  prescribed  in  paragn^  (b) 


(2)  (i>  of  this  section  is  not  more  than  25 
percent  of  the  net  weight,  and  the  con¬ 
tainer  is  closed  under  conditions  creating 
a  high  vacuum  in  the  container. 

(d)  The  name  ot  the  optional  style  of 
bean  ingredient  as  set  forth  in  paragraph 
(a)  (2)  (iii)  of  this  section  or.  if  a  product 
consists  of  a  mixture  of  such  styles,  the 

words  “mixture  of _ ”  the  blank  to 

be  filled  in  with  the  names  of  the  styles 
present,  arranged  in  the  order  of  de¬ 
creasing  predominance,  if  any.  by  weight 
of  such  ingredients.  If  the  product  con¬ 
sists  of  whole  beans  and  the  pixls  are 
packed  parallel  to  the  sides  of  the  con¬ 
tainer.  the  word  “whole”  may  be  pre¬ 
ceded  or  followed  by  the  words  “vertical 
pack,”  or  if  the  pods  are  cut  at  both  ends 
and  are  of  substantially  equal  lengths, 
the  words  “asparagus  style”  may  be  used 
in  lieu  of  the  words  “vertical  pack.”  If  the 
product  consists  of  short  cuts  or  diagonal 
short  cuts,  a  numerical  expression  indi¬ 
cating  the  predominant  length  of  cut  in 
the  finished  focxl  may  be  used  in  lieu  of 
the  word  “short",  e.g.,  “  ^  inch  cut.” 

*  •  •  •  • 

(b)  •  •  • 

(2)  •  •  • 

(i)  Determine  the  gross  weight  of  the 
container.  Open  and  distribute  the 
contents  of  the  container  over  the  meshes 
of  a  UB.  No.  8  circular  sieve  with  open¬ 
ings  of  2.36  millimeters  (0.0937  inch), 
which  has  been  previously  weighed.  The 
diameter  of  the  sieve  is  20.3  centimeters 
(8  inches)  if  the  quantity  of  the  contents 
of  the  container  is  less  than  1.36  kilo¬ 
grams  (3  pounds)  and  30.5  centimeters 
(12  inches)  if  such  quantity  is  1.36  kilo¬ 
grams  (3  pounds)  or  more.  The  bottom 
of  the  sieve  is  woven-wire  cloth  that  com¬ 
plies  with  the  specifications  for  such 
cloth  set  forth  in  the  “Definitions  of 
Terms  and  Explanatory  Notes,"  p.  xviii 
of  the  “0£Bcial  Methods  of  Analysis  of 
the  Association  of  OfQcial  Analytical 
Chemists.”  12th  ed..  1975.'  Without  shift¬ 
ing  the  material  on  the  sieve,  incline 
the  sieve  17  to  20  degrees  to  facilitate 
drainage.  Two  minutes  after  drainage 
begins,  weigh  the  sieve  and  the  drained 
material.  Record  in  grams  (oimces)  the 
weight  so  found,  less  the  weight  of  the 
sieve,  as  the  drained  weight.  Dry  and 
weigh  the  empty  container  and  subtract 
this  weight  from  the  gross  weight  to  ob¬ 
tain  the  net  weight.  Calculate  the  per¬ 
cent  of  drained  liquid  in  the  net  weight. 
•  •  •  «  • 

Any  person  who  will  be  adversely  af¬ 
fected  by  the  foregoing  regulation  may  at 
any  time  on  or  before  July  14, 1977,  sub¬ 
mit  to  the  Hearing  Clerk  (HFC-20) ,  Food 
and  Drug  Administration,  Rm.  4-65, 5600 
Fishers  Lane,  Rockville,  MD  20857,  writ¬ 
ten  objections  thereto  and  may  make  a 
written  request  for  a  public  hearing  on 
the  stated  objections.  Each  objection 
shall  be  separately  numbered  and  each 
numbered  objection  shall  specify  with 
particularity  the  provision  of  the  regu- 

>  Copies  may  be  obtained  from:  Association 
of  Official  Analytical  Chemists.  P.O.  Box  540, 
Benjamin  Franklin  Station,  Washington,  DO 
20044. 


lati(Hi  to  Which  objection  is  made.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state; 
failure  to  request  a  hearing  for  any  par- 
ticuL'r  objecti(m  shall  constitute  a  waiv¬ 
er  of  the  right  to  a  hearing  on  that  ob¬ 
jection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall  in¬ 
clude  a  detailed  description  and  analysis 
of  the  specific  factual  information  in¬ 
tended  to  be  presented  in  support  of  the 
objection  in  the  event  that  a  hearing  is 
held;  failure  to  include  such  a  descrip¬ 
tion  and  analysis  for  any  particular  ob¬ 
jection  shall  constitute  a  waiver  of  the 
right  to  a  hearing  on  the  objection.  Four 
copies  of  all  documents  shall  be  sub¬ 
mitted  and  shall  be  identified  with  the 
Hearing  Clerk  docket  number  foimd  in 
brackets  in  the  heading  of  this  regula¬ 
tion.  Received  objections  may  be  seen  in 
the  above  office  between  the  hours  of  9 
ajn.  and  4  pjn.,  Monday  through  Friday. 

Effective  date;  Except  as  to  any  pro- 
visiims  that  may  be  stayed  by  the  filing 
of  proper  objections,  compliance  with 
these  regulations,  including  any  required 
labeling  changes,  may  begin  August  15. 
1977,  and  all  products  initially  intro¬ 
duced  into  interstate  commerce  on  or 
after  July  1.  1979,  shall  comply.  Notice 
of  the  filing  of  obiections  or  lack  thereof 
will  be  published  in  the  Federal  Register. 

(Secs.  401,  701  (e),  52  Stmt.  1046  as  amended. 
70  SUt.  919  as  amended  (21  D.S.C.  341. 
371(e)).) 

Dated:  June  8. 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 

Not*. — Incorporation  by  reference  provi¬ 
sions  approved  by  the  Director,  Office  of  the 
Federal  Register,  March  11.  1976.  The  refer¬ 
enced  materials  are  on  file  in  the  Federal 
Register  library. 

(FR  Doc.77-16784  Filed  6-13-77; 8: 45  ami 

(Docket  No.  79S-0053| 

PART  155— CANNED  VEGETABLES 

Canned  Green  Beans  and  Canned  Wax 

Beans;  Confirmation  of  Effective  Date  of 

Amendments  and  Further  Amendments 

AGENCY;  Food  and  Drag  Administra- 
ticm. 

ACmON;  Final  rule. 

SUMMARY:  This  document  confirms  the 
effective  date  .of  revised  standards  of 
identity  and  quality  for  canned  gre«i 
beans  and  canned  wax  beans,  published 
in  the  Federal  Register  of  April  19,  1976 
(41  FR  16454),  to  more  closely  c(xilorm 
the  standards  to  international  standards. 
(Appearing  elsewhere  in  this  issue  of  the 
Federal  Register  Is  a  regulation.  FDA 
Docket  No.  76N-0053.  amending  the 
standards  for  canned  green  beans  and 
canned  wax  beans  to  provide  for  “vac¬ 
uum  pack”  bean  products.) 

EFFECTIVE  DATES:  Voluntary  compli¬ 
ance,  including  labeling  changes:  June 
14,  1977.  Mandatory  compliance  for  all 
products  initially  introduced  into  inter¬ 
state  conuherce:  July  1, 1979. 
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FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Prince  G.  Harrill.  Bureau  of  Foods 
(HFF-411),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  Street  SW., 
Washington.  D.C.  20204  (201-245- 

1164). 

SUPPLEMENTARY  INFORMATION: 
The  Commissioner  of  Food  and  Drugs 
issued  in  the  Federal  Register  of 
AprU  19,  1976  (41  FR  16454)  a  final 
regulation  revising  the  standards  of  iden¬ 
tity  (21  CFR  51.10)  and  quality  (21  CFR 
51.11)  for  canned  green  beans  and 
canned  wax  beans  in  consideration  of 
the  “International  Standard  for  Canned 
Green  Beans  and  Canned  Wax  Beans” 
submitted  to  the  United  States  by  the 
Food  and  Agriculture  Organization/ 
World  Health  Organization  Codex  Ali- 
mentarius  Commission.  The  final  regu¬ 
lation  specified  the  types  and  styles  of 
beans  ttiat  may  be  packed  xmder  the 
names  “canned  green  beans”  and 
“canned  wax  beans,”  listed  the  optional 
ingredients  that  may  be  used,  and  des¬ 
ignated  how  the  products  are  to  be 
labeled.  In  addition,  the  standard  of 
quality  listed  the  tsiies  of  defects  and 
numbers  of  defects  that  may  not  be 
exceeded  if  the  products  are  to  be  mar¬ 
keted  without  being  labeled  substandard. 

Sections  51.10  and  51.11  were  com¬ 
bined  and  redesignated  as  §  155.120  (a) 
and  (b),  respectively,  by  recodification 
published  in  the  Federal  Register  of 
March  15,  1977  (42  FR  14302).  Discus¬ 
sion  of  the  amendments  below  is  refer¬ 
enced  to  the  current  format. 

Three  comments  were  received  in  re¬ 
sponse  to  the  April  19,  1976,  final  regu¬ 
lation.  These  were  from  Agripac,  Inc., 
the  National  Canners  Association,  and 
the  Pood  Science  Departaient,  Oregon 
State  University.  None  of  those  respond¬ 
ing  requested  a  hearing,  but  merely  sug¬ 
gested  several  changes  in  the  final  regu¬ 
lation. 

The  suggested  changes  and  the  Com¬ 
missioner’s  conclusions  about  them  are 
as  follows: 

1.  Section  155.120(a)  (2)  (iii)  (b)  defines 
the  style  of  pack  “shoestring  or  sliced 
lengthwise  or  French  style”  as  “pods 
sliced  lengthwise  or  at  an  angle  of  less 
than  45°  to  the  longitudinal  axis.”  One 
(X>mment  said  that  snap  beans  “sliced  at 
an  angle  of  30°  cut”  should  more  prop¬ 
erly  be  labeled  as  “diagonal  cuts.”  It 
maintained  that  the  appearance  and  fia- 
vor  of  a  pack  cut  at  30°  vary  consid¬ 
erably  from  beans  sliced  lengthwise.  It 
further  maintained  that  most  buyers 
would  not  accept  beans  cut  at  even  15°  as 
French  style.  The  comment  proposed  that 
shoestring  or  sliced  lengthwise  or  French 
style  beans  be  defined  sinmly  as  “sliced 
lengthwise.”  It  also  prop<»ed  to  change 
the  “less  than  45°”  to  “less  than  15°”  as 
an  acceptable,  though  less  desirable, 
alternative. 

The  definltimi  of  the  style  “shoestring 
or  sliced  lengthwise  or  French  style”  set 
forth  In  the  final  regulation  was  adopted 
to  be  consistent  with  the  Codex  defini¬ 
tion  of  the  style.  But  the  Commissioner 


agrees  that  beans  sliced  at  an  angle  of 
less  than  45°  to  the  longitudinal  axis 
would  be  more  properly  labeled  in  the 
United  States  as  diagonal  cuts.  There¬ 
fore,  he  is  deleting  the  phrase  “or  at  an 
angle  of  less  than  45°  to  the  longitudinal 
axis”  from  the  definition  set  forth  in 
§  155.120(a)  (2)  (iii)  (b) .  The  definition 
will  read  “pods  sliced  lengthwise.” 

2.  One  comment  pointed  out  that,  in 
contrast  to  the  earlier  FDA  standards 
for  green  beans,  the  recently  revised 
standard  does  not  specifically  provide 
for  naming  the  variety  of  beam  in  con¬ 
nection  with  the  name  of  the  food.  It 
stat^  that  this  omission  is  a  matter  of 
particular  concern  to  canners  of  “Blue 
Lake”  beans.  The  comment  submitted 
that  the  failure  to  provide  for  the  varie¬ 
tal  name  in  conjunction  with  the  term 
“beans”  imder  the  revised  standard  of 
identity  for  green  beans  is  unreasonable 
and  probably  represents  a  drafting  over¬ 
sight.  Therefore,  it  suggested  that  §  51.10 
(d)  (3)  (U)  (now  §  155.120(a)  (4)  (iii)  (b) ) 
be  revised  to  read:  “The  name  of  the  op¬ 
tional  varietal  t3T)e  as  specified  in  para¬ 
graph  (b)(2)  [(a)(2)(li)]  of  this  sec¬ 
tion,  or  the  specific  varietal  name,  e.g., 
‘Blue  Lake  Green  Beans’  or  both.” 

The  Commissioner  agrees  that  the 
regulation  should  provide  for  the  op¬ 
tional  use  of  the  varietal  name  of  the 
green  bean  or  wax  bean  in  conjunction 
with  the  name  of  the  food,  and  S  155.120 
(a)  (4)  (iii)  (b)  is  revised  accordingly. 

3.  One  comment  pointed  out  that 
there  may  be  conflict  in  the  standard  of 
quality  (§51.11  (now  §  155.120(b)))  be¬ 
tween  the  statement  of  minimum  stand¬ 
ard  of  quality  for  tough  strings.  §  51.11 

(a) (2)  (now  §  155.120(b)  (l)(il)).  and 
the  final  sentence  of  the  method  for  de¬ 
termining  tough  strings,  §  51.11(b)  (7) 
(now  §  155.120(b)  (2)  (vii)).  The  c<mi- 
ment  suggested  that  §  51.11(a)(2)  (now 
§  155.120(b)  (1)(U)).  which  states.  “Not 
more  than  5  percent  by  weight  of  the 
units  may  possess  strings  that  will  sup¬ 
port  the  weight  of  250  g  (8.8  oz)  for  5 
seconds  or  longer,”  is  correctly  stated. 
It  pointed  out,  however,  that  the  last 
sentence  of  the  official  method  set  forth 
in  §  51.11(b)  (7)  (now  §  155.120(b)  (2) 
(vii)  requires  that  the  tough  strings  be 
assayed  in  terms  of  a  coimt  of  strings  per 
sample  weight  rather  than  by  percent 
per  sample  weight.  The  comment  also 
pointed  out  that  the  sample  string  count 
has  no  validity  unless  based  cm  a  stand¬ 
ard  unit  count  per  unit  sample.  It  sug¬ 
gested  that  the  wording  in  the  [arocedure 
for  tough-string  determination  in  §  51.11 

(b)  (6)  and  (b)  (7)  (now  §  155.120(b)  (2) 
(Vi)  and  (vii) )  be  revised  to  retain  been 
unit  and  string  identity  so  that  as  the  in¬ 
dividual  strings  are  tested  as  tough,  the 
corresponding  units  can  be  categorized 
as  bean  units  containing  tough  strings. 

The  Commissioner  agrees  that,  due  to 
an  oversight,  the  statement  of  minimum 
standard  of  quality  for  tough  strings 
in  §  51.11(a)  (2)  (now  1  155.120(b)(1) 
(ii))  was  expressed  in  terms  of  percent 
by  weight  as  proposed  by  Codex,  whereas 
the  method  described  in  §  51.11(b)  (6) 
and  (7)  (now  §  155.120(b)  (2)  (vi)  and 
(vii))  required  that  tough  strings  be 


assayed  in  terms  of  a  count  of  strings 
per  sample  weight  as  set  out  in  the  stand¬ 
ard  being  amended.  He  recognizes  that 
the  provisions  are  inconsistent  and  that 
one  or  the  other  must  be  changed.  How¬ 
ever.  he  has  no  data  on  the  percentage 
method,  so  he  cannot  compare  the  two 
methods.  Therefore,  he  is  changing  the 
language  of  §  51.11(a)  (2)  (now  §  155.120 
(b)  (1)  (ii) )  back  to  the  original  sample 
string  count  method  (as  set  out  in  the 
standard  being  amended)  to  be  consistent 
with  the  term  used  in  §  51.11(b)  (6)  (now 
§  155.120(b)  (2)  (Vi) ) .  He  realizes  that 
this  action  results  in  creating  a  devia¬ 
tion  fnxn  the  Codex  standard.  If  inter¬ 
ested  persons  have  data  in  regard  to  de¬ 
termining  tough  strings  in  beans  on  a 
percentage  basis,  the  Commissioner  in¬ 
vites  submission  of  an  appropriate  peti¬ 
tion  supported  by  such  data  proposing  a 
change  in  the  method. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  401, 701(e) , 
52  Stat.  1046  as  amended,  70  Stat.  919  as 
amended  (21  U.8.C.  341,  371(e))  and 
under  authority  delegated  to  the  Com¬ 
missioner  (21  CT’R  5.1),  Part  155  is 
amended  in  §  155.120  by  revising  para¬ 
graphs  (a)  (2)  (iii)  (b),  (a)  (4)  (iii)  (b). 
and  (b)(1)  (ii)  to  read  as  follows: 

§  155.120  Canned  green  beans  and 
canned  wax  beans. 

(a)  •  *  • 

(2)  •  •  • 

(iii)  •  •  • 

(b)  Shoestring  or  sliced  lengthwise  or 
French  style.  Pods  sliced  lengthwise. 

*  •  *  •  • 

(4)  •  •  * 

(iii)  •  •  • 

(b)  The  name  of  the  optional  varietal 
type  as  specified  in  paragraph  (a)  (2)  (ii) 
of  this  section,  or  the  specific  varietal 
name,  e.g.,  “Blue  Lake  Green  Beans”, 
or  both. 

•  •  •  •  • 

(b)  •  *  • 

(1)  •  •  * 

(ii)  In  case  there  are  present  pods  or 
pieces  of  pods  10.7  mm  (2%4.inch)  or 
more  in  diameter,  there  are  not  more 
than  12  strings  per  340  gm  (12  ounces) 
of  drained  weight  which  will  support  227 
gm  (one-half  pound)  for  5  seconds  or 
longer. 

•  •  •  •  • 

Effective  date:  Compliance  with 
§§  51.10  and  51.11  promulgated  in  the 
Federal  Register  of  April  19,  1976  (41 
FR  16454).  and  subsequently  recodified 
as  §  155.120  (a)  and  (b),  respectively 
(42  FR  14302),  as  amended  herein,  may 
begin  June  14.  1977,  and  all  products 
initially  introduced  into  interstate  com¬ 
merce  on  or  after  July  1, 1979,  shall  fully 
comply. 

(Secs.  401,  701(e).  52  8t«t.  1046  as  amended, 
70  Stat.  919  as  amended  (21  U.S.C.  341,  371 
(e)).) 

Dated:  June  8, 1977. 

William  F.  Randolph, 

Acting  AssocitUe  Commissioner 
for  Compliance. 

|FR  Doc.77-16785  PUed  6-13-77:8:45  am| 
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SUBCHAPTER  G— COSMETICS 
[Docket  No.  75N-0005] 

PART  701— COSMETIC  LABELING 

Hypoallergenic  Cosmetic  Products;  Judicial 
Stay  of  Effective  Date 

AO^CY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Judicial  Stay  of  Effective  Date. 

SUMMARY:  This  document  announces 
the  Judicial  stay  of  the  effective  date  for 
complying  with  the  requirement  for 
cosmetic  products  beariiig  the  claim 
‘‘hypoallergenic.”  The  stay  was  ordered 
by  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia  Circuit,  and  it 
applies  to  the  June  6,  1977  date  for  com¬ 
pletion  of  testing  for  cosmetic  products 
in  commercial  distribution  on  June  6. 
1975. 

EFFECTIVE  DATE  OP  STAY:  June  7. 
1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Heinz  J.  Eiermann,  Bureau  of  Foods 
(HFF-440),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  Street  SW., 
Washington,  DC  20204  (202-245- 

1530) . 

SUPPLEMENTARY  INFORMATION: 
The  Pood  and  Drug  Administrati(xi 
(FDA)  is  notifying  interested  persons 
that  the  United  States  Court  of  Appeals 
for  the  District  of  Ccdumbia  Circuit  has 
stayed  the  Jime  6, 1977,  effective  date  for 
complying  with  the  requirement  in 
S  701.100  (21  CF1%  701.100)  that  cosmetic 
products  bearing  the  claim  “hypocdler- 
genic,"  or  other  terms  and  i^rases  that 
imply  that  the  product  is  less  likely  to 
cause  adverse  reactimis  than  similar-use 
competitive  products,  be  shown  by  scien¬ 
tific  studies  to  cause  fewer  adverse  reac¬ 
tions  than  defined  reference  products. 

The  final  regulation  was  published  in 
the  Federal  Register  of  June  6,  1975  (40 
FR  24442),  to  be  effective  with  respect 
to  all  cosmetics  introduced  into  Interstate 
commerce  after  July  7, 1975.  The  regula¬ 
tion  provided  that  the  requirement  for 
scientific  studies  must  be  met  by  Jime  6. 
1977,  for  cosmetic  products  in  commer¬ 
cial  distribution  on  June  6,  1975,  and  be¬ 
fore  "hjrpoallergenic”  claims  are  made 
for  products  not  in  commercial  distribu¬ 
tion  on  June  6, 1975. 

.  By  notice  published  in  the  Federal 
Register  of  July  28,  1975  (40  FR  31608), 
the  Commissicmer  of  Food  and  Drugs  ad¬ 
ministratively  stayed  the  effectiveness  of 
the  regulatlcm  pending  completion  of  a 
lawsuit  brought  in  the  United  States  Dis¬ 
trict  Court  fcM*  the  District  of  Columbia 
to  declare  the  regulation  invalid.  How¬ 
ever.  the  June  6.  1977  effective  date  for 
the  completimi  of  testing  for  products  al¬ 
ready  in  commercial  distribution  was  hot 
stayed.  Subsequently,  the  district  court 
upheld  the  regulation.  Almay,  Inc.  v. 
Weinberger.  417  P.  Sum).  758  (1976) . 

By  notice  published  in  the  Federal 
Register  of  August  4. 1976  (41  FR  32583) . 
FDA  announced  that  the  administrative 


stay  of  the  regulaticm  would  be  discon¬ 
tinued  effective  September  3, 1976.  TTiere- 
after,  the  plaintiffs  in  the  district  court 
lawsuit  sought  a  Judicial  stay  of  the  reg¬ 
ulation  pending  appeal.  The  application 
for  a  stay  was  denied  on  August  26.  1976. 
Accordingly,  the  requirements  of  the  reg¬ 
ulation  became  effective  as  of  September 
3.  1976,  for  all  cosmetic  products  not  in 
commercial  distribution  on  June  6.  1975. 

Oral  argument  on  the  appeal  of  the 
district  court’s  decision  was  subsequently 
scheduled  for  June  9.  1977  i Almay,  Ine. 
V.  Calif ano.  No.  76-1718  (D.C.  Clr.) ) .  On 
May  27.  1977,  the  appellants  moved  for 
“an  order  staying  ^e  effective  date  of 
the  regulation  under  review  until  this 
Court  can  rule  on  the  merits  of  the  ap¬ 
peal.” 

On  June  7,  1977,  the  Oom^  of  Appeals 
entered  an  order  stating  that  the  appel¬ 
lants’  “motion  for  stay  is  granted  pend¬ 
ing  further  order  of  the  Court.” 

The  Commissioner  interprets  the  order 
as  applying  only  to  the  June  6. 1977  date 
for  the  completi(m  of  testing  for  cos¬ 
metic  products  in  commercial  distribu¬ 
tion  on  Jime  5,  1976.  Products  not  in 
ccHnmercial  distribution  as  of  that  date 
have  been  required  to  comply  with  the 
regulation  since  September  3,  1976.  The 
“effective  date”  that  was  sought  to  be 
stayed  by  the  May  27  motion  described 
above  was  referred  to  in  the  motion  as 
“the  June  6,  1977,  date  for  completion  of 
testing,”  a  date  that  applies  only  to 
products  in  commercial  distribution  on 
June  6. 1975. 

Accordingly,  the  Commissioner  does 
not  regard  the  Judicial  stay  as  affecting 
the  requirement  that  products  not  in 
commercial  distribution  (xi  June  6, 1975, 
compU^  with  the  regulation.  Therefore, 
in  I  701.100  “Hypoallergenic”  and  other 
claims  of  relative  safety,  the  Jime  6, 
1977  effective  date  in  paragraph  (h)  (1) 
is  stayed  by  order  of  the  United  States 
Court  of  Appeals  pending  further  order 
of  the  Court. 

Dated:  June 9, 1977. 

William  F.  Randolph. 

Acting  Associate  Commissioner 
for  Compliance. 

[FR  Doc.7T-ie987  FUed  6-10-77:9:59  »ml 


Title  24 — Housing  and  Urban  Development 

SUBTITLE  A— OmCE  OF  THE  SECRE¬ 
TARY.  DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

(Docket  No.  R-77-4571 

PART  25— MORTGAGEE  REVIEW  BOARD 

AOENCY:  Department  of  Housing  and 
Urban  Development. 

ACnrON:  Final  rule. 

SUMMARY:  The  Secretary  is  revising 
membership  of  the  Mortgagee  Review 
Board  responsible  for  withdrawing  HUD 
approval  from  Mortgagees.  The  change 
is  needed  in  part  to  Improve  the  ef¬ 
fectiveness  of  the  Board  and  in  part 
to  reflect  recent  changes  in  HUD’s 
organization. 

EFFECTIVE  DATE:  June  14, 1977. 


FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

Henry  Hubschman,  Room  10222,  De¬ 
partment  of  Housing  and  Urban  De¬ 
velopment.  451  Seventh  Street  S.W., 
Washington.  D.C.  20410  (  202-755- 
5634). 

SUPPLEMENTARY  INFORMATION: 
In  Part  25.  published  September  18, 
1975  (40  FR  43026),  the  Secretary  estab¬ 
lished  a  Mortgagee  Review  Board  and 
gave  it  all  powers  necessary  and  incident 
to  withdrawing  approval  from  mort¬ 
gagees  mgaged  in  mortgage  Insurance 
under  the  National  Housing  Act.  12 
U.S.C.  1701.  This  Amendment  to  Part 
25: 

1.  Reflects  a  recent  merger  of  the  Office 
of  the  Assistant  Secretary  for  Housing 
Production  and  Mortgage  Oedit — Fed¬ 
eral  Housing  Commissioner  and  the 
Office  of  the  Assistant  Secretary  for 
Housing  Management. 

2.  Includes  as  a  Board  member  the 
Assistant  Secretary  for  Administration, 
and* 

3.  Names  the  Inspector  General  as  a 
nim-voting  advisor  to  the  Board. 

Because  this  revision  involves  the  De¬ 
partment’s  internal  management,  com¬ 
ment  and  public  procedure  are  unneces¬ 
sary  under  5  U.S.C.  553  and  24  CFR  Part  * 
10.  Moreover,  good  cause  exists  for  mak¬ 
ing  the  amendment  effective  upon  pub¬ 
lication. 

Findings  of  inapplicability  with  re¬ 
spect  to  Environment  and  Inflation  are 

not  required.  _ 

Accordingly.  24  CFR  Part  25.2  is 
amended  to  read  as  follows: 

§  25.2  Composilion  of  the  Board : 

(a)  Members.  The  Board  consists  of 
the  following  memb^:  The  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  CTiairman;  The  General 
Counsel;  The  Assistant  Secretary  for 
Administration,  or  their  designees. 

(b)  Advisor.  The  Inspector  General, 
or  designee,  serves  as  a  non-voting  ad¬ 
visor  to  the  Board. 

Sec.  7(d)  of  the  Department  of  Housing  and 
Urban  Development  Act,  42  U.S.C.  3535(d). 

Issued  at  Washington.  D.C.  June  8, 
1977. 

Patricia  Roberts  Harris, 
Secretary  of  Housing 
and  Urban  Development. 

(FB  Doc.77-16850  Filed  6-13-77,8:45  am) 


THte  25 — Indians 

CHAPTER  I— BUREAU  OF  INDIAN 
AFFAIRS.  DEPARTMENT  OF  THE  INTERIOR 

SUBCMAFTER  R— imtlOATION  RROJECTS 

SUBCHAFTER  T— OPERATION  ANO 
MAINTENANCE 

GENERAL  IRRIGATION  PROJECT 
REGULATIONS 

Operation  and  Maintenance 

June  1.  1977. 

AGENCY:  Bureau  of  Indian  Affairs.  De¬ 
partment  of  the  Interior. 

ACTION:  Final  rule. 
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SUMMARY:  The  purpose  of  these  regu¬ 
lations  is  to  update  existing  regulations 
governing  the  operation  and  mainte¬ 
nance  of  Indian  Irrigati(m  Projects  and 
to  provide  the  OfiBcer-in-Charge  greater 
flexibility  in  the  day-to-day  operation 
of  the  Projects.  The  revision  consolidates 
the  regulations  for  all  Indian  Irrigation 
Projects  in  a  new  Part  191.  It  also  pro¬ 
vides  that  the  Area  Director  announce 
the  operation  and  maintenance  rates  and 
relat^  information  by  public  notice  in 
the  Federal  Register.  These  operation 
and  maintenance  rates  and  related  infor¬ 
mation  will  no  longer  be  codified  in  the 
Code  of  Federal  Regulations.  As  new 
rates  are  announced  the  corresponding 
sections  in  Part  221  of  Title  25  of  the 
Code  of  Federal  Regulations  will  be 
deleted. 

DATES:  Ihese  regulations  shall  become 
effective  July  14, 1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Charles  P.  Corke,  Bureau  of  Indian 
Affairs,  Department  of  the  Interior, 
Washington,  D.C.  20245;  telephone 
niunber  (202)  343-2287. 

SUPPLEMENTARY  INFORMATION: 
Beginning  on  page  39030  of  the  Septem¬ 
ber  14,  1976,  Federal  Register  (41  FR 
39030),  there  was  published  a  notice  of 
,  proposed  rulemaking.  All  interested  per¬ 
sons  were  given  60  days  to  submit  written 
comments,  suggestions,  or  objections  re¬ 
garding  the  proposed  revision. 

Comments  were  received  from  the 
Wind  River  Water  Users  Association,  the 
Shoshone  and  Arapaho  Tribes,  and  from 
the  Bureau  of  Indian  Affairs  Portland 
Area  Director,  the  Flathead  Project  En¬ 
gineer,  and  the  Wind  River  Agency  Su¬ 
perintendent.  The  suggestions  were 
carefully  reviewed.  Corrections  and 
changes  were  made  as  apprc^iriate.  The 
changes  were  made  to  simplify  or  to 
clarify,  and  are  not  considered  to  have 
significantly  altered  the  proposed  regu¬ 
lations  as  published. 

The  primary  author  of  this  document 
is  Charles  P.  Corke,  General  Engineer 
(Hydrology),  Bureau  of. Indian  Affairs, 
Washington,  D.C.  20245,  telephone  num¬ 
ber  (202)  343-2287. 

Therefore  Part  191  is  revised  to  read 
as  set  forth  below. 


PART  191— OPERATION  AND 
MAINTENANCE 


Sec. 

191.1 

Administration. 

191.2 

Irrigation  season. 

191.3 

Domestic  and  stock  water. 

191.4 

Farm  units. 

191.5 

Delivery  points. 

191.6 

Distribution  and  apportionment  of 
water. 

191.7 

Application  for  and  record  of  deliv¬ 
eries  of  irrigation  water. 

191.8 

Sxirface  drainage. 

191.9 

Structures. 

191.10 

Fencing. 

191.11 

Obstructions. 

191.12 

Rights-of-way. 

191.13 

Crops  and  statistical  reports. 

191.14 

Carriage  agreements  and  water  rights 
applications. 

Sec. 

191.15  Leaching  water. 

191.16  Excess  water. 

191.17  Delivery  of  water. 

191.18  Service  or  farm  ditches. 

191.19  Operation  and  maintenance  assess¬ 

ments. 

191.20  Water  users' ledgers. 

191.21  Health  and  sanitation. 

191.22  Complaints. 

191.23  Disputes. 

Authoritt:  Secs.  1,  3,  36  Stat.  270,  272,  as 
amended;  25  U.S.C.  385.  f  191.4(b)  also  Issued 
under  34  Stat.  1024,  38  Stat;  583,  and  68  Stat. 
1026.  Sections  191.4(a),  191.4(c),  191.16(b), 
and  191.17(f)  also  Issued  under  sec.  11.  39 
Stat.  142. 

§  191.1  Administration. 

(a)  The  Agency  Superintendent,  Proj¬ 
ect  Engineer  or  such  official  as  authorized 
by  the  Area  Director  is  the  Officer-in- 
Charge  of  those  Indian  Irrigation  Proj¬ 
ects  or  units  operated  or  subject  to  ad¬ 
ministration  by  the  Bureau  of  Indian 
Affairs,  whether  or  not  each  project  or 
unit  is  specifically  mentioned  in  this  part. 
The  Officer-in-Charge  is  fully  authorized 
to  administer,  carry  out,  and  enforce 
these  regulations  either  directly  or 
through  employees  designated  by  him. 
Such  enforcement  includes  the  refusal 
to  deliver  water. 

(b)  The  Officer-in-Charge  is  author¬ 
ized  to  apply  to  irrigation  subsistence 
units  or  garden  tracts  only  those  regu¬ 
lations  in  this  part  which  in  his  judgment 
would  be  applicable  in  view  of  the  size 
of  the  units  and  the  circumstances 
imder  which  they  are  operated. 

(c)  The  Officer-in-Charge  is  respon¬ 
sible  for  performing  such  work  and  tak¬ 
ing  any  action  which  in  his  judgment  is 
necessary  for  the  proper  operation, 
maintenance  and  administration  of  the 
irrigation  project  or  unit.  In  making  such 
judgments,  the  Officer-in-Charge  con¬ 
sults  with  water  users  and  their  repre¬ 
sentatives,  and  with  tribal  council  rep¬ 
resentatives,  and  seeks  advice  on  mat¬ 
ters  of  program  priorities  and  opera¬ 
tional  policies.  The  Offlcer-in-Charge  will 
be  guided  by  the  basic  requirement  that 
the  operation  will  be  so  administered  as 
to  provide  the  maximum  possible  bene¬ 
fits  from  the  project’s  or  unit’s  con¬ 
structed  facilities.  'The  operations  will  in¬ 
sure  safe,  economical,  beneficial,  and 
equitable  use  of  the  water  supply  and 
optimum  water  conservation. 

(d)  The  Secretary  of  the  Interior  re¬ 
serves  the  right  to  exercise  at  any  time 
all  rights,  powers,  and  privileges  given 
him  by  law,  and  contracts  with  irriga¬ 
tion  districts  within  Indian  Irrigation 
Projects.  Close  cooperation  between  the 
Indian  tribal  councils,  the  project  water 
users  and  the  Officer-in-Charge  is  nec¬ 
essary  and  will  be  to  the  advantage  of 
the  entire  project. 

(e)  The  Area  Director,  or  his  dele¬ 
gated  <representative,  is  authorized  to 
fix  as  well  as  to  announce,  by  proposed 
and  final  public  notice  published  in  the 
Federal  Register,  the  annual  operation 
and  maintenance  assessment  rates  for 
the  irrigation  projects  or  units  within 
his  area  of  responsibility.  In  addition  to 
the  rates,  the  notices  wiU  include  such 


information  as  is  pertinent  to  the  assess¬ 
ment.  payment,  and  collections  of  the 
charges  including  penalties  and  duty  of 
water. 

(f)  The  rates  will  be  based  on  a  care¬ 
fully  prepared  estimate  of  the  cost  of 
the  normal  operation  and  maintenance 
of  the  project.  Normal  operation  and 
maintenance  is  defined  for  this  purpose 
as  the  average  per  acre  cost  of  all  activi¬ 
ties  involved  in  delivering  irrigation 
water  and  maintaining  the  facilities. 

(g)  San  Carlos  Irrigation  Project,  Ari¬ 
zona.  'The  administration,  righte  obliga¬ 
tions  and  resp<msibilities  for  the  opera¬ 
tion  and  maintenance  of  this  project  are 
set  forth  in  the  Repayment  Contract 
dated  June  8,  1931  as  supplemented  or 
amended,  between  the  San  Carlos  Irri¬ 
gation  and  Drainage  District  and  the 
United  States  as  authorized  by  the  Act 
of  June  7.  1924  (43  Stat.  475-476)  and 
the  Secretarial  Order  of  Jime  15.  1938, 
titled  “Order  Defining  Joint,  District 
and  Indian  Works  of  the  San  Carlos 
Federal  Irrigation  Project:  Turning  over 
Operation  and  Maintenance  of  District 
Works  to  the  San  Carlos  Irrigation  and 
Drainage  District.’’  ’The  regulations  ap¬ 
pearing  in  this  subchapter  apply  only 
to  the  Indian  lands  works  and  in  the 
San  Carlos  Irrigation  Project  unless  spec¬ 
ified  otherwise,  and  should  not  be  Inter¬ 
preted  or  construed  as  amending  or  mod¬ 
ifying  the  District  Contract  or  the  Sec¬ 
retarial  Order. 

§  191.2  Irrigation  srason. 

The  irrigation  season,  when  water  shall 
‘  be  available  for  irrigation,  will  be  estab¬ 
lished  by  the  Officer-in-Charge. 

§  191.3  Domestic  and  stock  water. 

Domestic  or  stock  water  will  not  be 
carried  in  the  project’s  or  unit’s  irriga¬ 
tion  system  when  in  the  judgment  of 
the  Officer-in-Charge  such  practice  will: 

(a)  Interfere  with  the  operation  and 
maintenance  of  the  system. 

(b)  Be  detrimental  to  or  endanger  the 
canal,  lateral  system  and/or  related 
structures. 

(c)  Adversely  affect  the  stored  water 
supply  for  irrigation. 

§  191.4  Farm  units. 

For  the  purpose  of  delivery  of  water 
and  the  administration  of  the  project  or 
unit,  a  farm  unit  is  defined  as  follows: 

(a)  For  the  Blackfeet,  Crow,  Fort  Bel¬ 
knap.  and  Fort  Peck  Irrigation  Projects. 
Montana,  and  the  Colville  Irrigation 
Project.  Washington: 

(1)  Forty  (40)  or  more  contiguous 
acres  of  land  in  single  ownership  with 
the  exception  that  those  original  Indian 
allotments  containing  less  than  40  irri¬ 
gable  acres  of  the  same  subdivision  of  the 
public  land  survey  shall  also  be  consid¬ 
ered  farm  \mits. 

<2)  Forty  (40)  or  more  contiguous 
acres  of  Indian-owned  land  under  lease 
to  one  party. 

(3)  Forty  (40)  contiguous  acres  in 
multiple  ownership  within  the  same 
forty  (40)  acre  subdivision  of  the  public 
land  survey. 

(b)  For  the  Fort  Hall  Irrigation  Proj¬ 
ect,  Idaho : 
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(1>  Twenty  (20)  or  more  contiguous 
acres  of  land  in  single  ownership  coto^ 
by  one  or  more  water  rights  contracts. 

(2)  Twenty  (20)  or  more  contiguous 
acres  of  Indian-owned  land  under  lease 
to  one  party  or  being  farmed  by  one 
Indian. 

(3)  Ten  (10)  or  more  contiguous  acres 
of  subdivided  land  In  multiple  ownership. 

(c)  For  the  Flathead  Irrigation  Proj¬ 
ect,  Montana;  A  contiguous  area  of  land 
In  single  ownership  containing  not  less 
than  one  forty  (40)  acre  subdivision  of 
the  public  land  survey,  or  the  original 
allotment  as  established  by  the  Secretary 
of  the  Interior  and  as  recorded  or 
amended  in  the  records  of  the  Bureau  of 
Land  Management.  In  the  case  (tf  leased 
land,  it  is  defined  as  a  contiguous  area 
under  a  single  lease.  For  Bureau  of  Land 
Management  regxilations  pertaining  to 
nathead  Project,  see  43  CFR  2211.t, 
Flathead  Irrigation  District,  Montana. 

(d)  For  the  Wapato  Irrigation  Project 
(all  units),  Washington: 

(1)  Eighty  (80)  or  more  contiguous 
acres  in  single  ownership  at  the  time  of 
the  establishment  of  the  delivery  S3rstem, 
or  when  subsequent  changes  of  owner¬ 
ship  result  in  larger  tracts  under  single 
ownership  and  the  owner  requests  that 
this  land  be  treated  as  a  farm  unit, 
whether  covered  by  one  or  more  water 
right  contracts. 

(2)  EUghty  (80)  or  more  contiguous 
acres  of  Indian-owned  land  under  lease 
to  one  person  or  being  farmed  by  one 
Indian. 

(3)  Eighty  (80)  contiguous  acres  in 
multiple  ownership:  Provided.  That  such 
acreage  shall  be  within  the  same  eighty 
(80)  acre  subdivision  of  the  UJ3.  public 
land  survey. 

(4)  In  all  cases  where  an  original  In¬ 
dian  allotment  consisted  of  less  than 
eighty  (80)  ccmtiguous  acres,  such  origi¬ 
nal  Indian  allotment,  whether  (1)  imder 
single  or  multiple  ownership  and/or 
covered  by  one  or  m<H«  water  right  con¬ 
tracts.  (ii)  under  lease  to  the  same  or 
different  lessees,  or  (ill)  farmed  by  <me 
or  more  Indians,  shall  be  treated  as  a 
farm  unit. 

(e)  Fw  all  other  projects  or  units:  An 
original  allotment,  homestead,  an  as¬ 
signment  of  unallotted  tribal  laiuLs,  or  a 
contiguous,  developmmt  lease  area. 

§191.5  Delivery  points. 

(a)  Project  operators  will  deliver  irri¬ 
gation  water  to  (me  point  cm  the  bound¬ 
ary  of  each  farm  tmlt  within  the  irri- 
gaticm  project.  The  Offlcer-in-CTharge 
may  establish  addltlcmal  delivery  points 
when  in  his  judgment  it  is  impractical 
for  the  landowner  to  irrigate  his  farm 
unit  from  the  one  delivery  point  for  such 
reasons  as  topography,  isolation,  or  cost. 
When  irrigation  water  is  supplied  from 
wells,  the  delivery  point  may  be  estab¬ 
lished  at  the  well  head.  Where  portions 
of  a  farm  unit  lie  at  an  elevation  too  high 
to  be  watered  by  gravity  flow  from  the 
normal  elevation  of  water  in  the  project 
distribution  system,  no  change  will  be 
made  in  the  water  level  elevation  of  the 
project  system  so  as  to  i^ace  water  on 
such  land.  Where  su<di  land  has  been 
Included  in  the  project,  the  landowner 


may  install  and  operate  pumping  equip¬ 
ment  at  his  own  expense  to  raise  the 
water  to  such  included  land  from  a  point 
designated  by  the  Of&cer-in-Cffiarge  and 
in  ac(M>rdance  with  his  specdflcations.  If 
the  landowner  so  installs  pumping  equip¬ 
ment  and  pays  the  construction  and 
maintenance  charges,  the  project  will 
deliver  the  same  amount  of  water  ptf 
acre  for  this  land  u  the  project  delivers 
at  the  delivery  point  for  other  lands  on 
the  project. 

(b)  If  a  farm  unit  for  which  a  proj¬ 
ect  d^very  point  has  been  estat^ished 
is  subsequenUy  subdivided  into  smaller 
units  by  the  owner  or  owners  of  the  farm 
unit,  the  foUcvwing  provisions  apply: 

(1)  A  idat  or  map  of  the  subdivision 
must  be  reccuxied  and  a  copy  filed  with 
the  Offlcer-in-Charge.  The  plat  or  map 
must  show  how  the  irrigation  water  is 
to  be  delivered  to  the  irrigable  acres  in 
the  subdivision. 

(2)  No  further  extensions  or  altera¬ 
tions  in  the  project’s  system  will  be  pro-, 
vided  officials  to  serve  the  subdivided 
units,  except  as  agreed  to  by  the  Officer- 
in-Charge  and  at  the  landowner’s  ex¬ 
pense. 

(3)  Any  additicmal  ocmstruction  neces¬ 
sary  to  ddiver  Irrigation  water  to  these 
units  must  be  mutually  wcuiced  out  be¬ 
tween  the  original  owner  of  the  farm 
units  and  the  new  owners  of  the  ^b- 
divided  unit  at  their  expense. 

(4)  The  project  will  not  bear  any  re¬ 
sponsibility  for  the  (H>eratlon  and  main¬ 
tenance  of  such  internal  systems,  or  the 
division  of  irrigation  water  after  it  is  de¬ 
livered  to  the  established  project  deliv¬ 
ery  p(4nts. 

(c)  Where  project  points  of  delivery 
have  been  established  for  farm  units 
which  are  to  be  combined  under  lease 
or  ownership  into  a  singular  farm  unit 
to  be  irrigated  by  means  of  a  sprinkler 
or  more  efficient  system,  the  Officer-in- 
Charge  may  i^rove  the  removal  or  re¬ 
location  of  project  d^very  facilities. 
Such  reorganization  shall  be  at  the  ex¬ 
pense  of  the  landowners  or  lessees  in 
conformance  with  established  project 
standards  and  a  time  schedule  which 
will  not  disrupt  water  delivery  service  to 
others  on  the  system. 

(d)  Where  a  reorganizati(m  has  been 
approved  and  established  as  in  S  191.5 
(c),  any  reversicm  requiring  reestablish¬ 
ment  of  removed  or  relocated  lu'oject 
ddivery  facilities  must  be  approved  by 
the  Officer-in-Charge  and  conform  to 
established  project  standards  and  time 
schedules  which  will  not  disrupt  water 
delivery  service  to  other  water  users  on 
the  system.  All  expenses  incurred  shall 
be  the  responsffiility  of  the  landowners 
or  lessees. 

§  191.6  Distribution  and  apportionment 
of  water. 

(a)  The  Officer-in-Charge  will  estab¬ 
lish  the  method  of  and  procedures  for 
the  d^very  and  distribution  of  the  avail¬ 
able  irrlgatkm  water  suj^ly.  He  will 
endeavor  to  apportion  the  water  at  all 
times  on  a  fair  and  equitable  basis  be¬ 
tween  all  project  water  users  entitled 
to  the  receipt  of  irrigation  water. 

(b)  Any  persem  who  interferes  with 
the  flow  of  water  in  or  from  the  project’s 


storage,  carriage  or  lateral  systems  or 
opens  or  closes  or  in  any  (Hher  way 
changes  the  position  of  a  headgate  or 
any  other  water  control  structure  with¬ 
out  specific  authority  from  the  Officer- 
in-Charge  or  his  designated  representa¬ 
tive  will  be  subject  to  prosecution.  Cut¬ 
ting  a  canal  or  lateral  bank  for  the  pur¬ 
pose  of  div^ing  water  or  placing  an 
obstruction  in  such  facilities  in  order  to 
change  the  flow  ot  water  through  a  head- 
gate  will  be  considered  a  violation  of 
this  section. 

(c)  San  Carlos  Irrigation  Project, 
Ariz(»a. 

(1)  Ihe  portion  od  the  project’s  com¬ 
mon  water  supply  available  for  the  In¬ 
dian  lands  will  be  distributed  subject  to 
beneficial  use  In  equal  per  acre  amoimts 
to  each  acre  under  Irrigation  and  culti¬ 
vation,  insofar  as  possible. 

(2)  All  water  users  (Indian  and  non- 
Indian)  will  be  notified  at  the  beginning 
of  the  irrigatiem  season  the  amount  of 
stored  and  pumped  water  available.  An 
apportionment  of  this  water  will  be  rec¬ 
ommended  by  the  Officer-ln-Charge  of 
the  irrigation  project  to  the  awroval  of 
the  Area  Director.  Subsequent  appor¬ 
tionments  may  be  made  if  and  when 
addltlcmal  water  is  availaMe. 

(3)  If  it  is  determined  by  the  Officer- 
in-Charge  that  there  is  water  in  excess 
of  demands  and  t^^tdlable  storage  facil¬ 
ities,  he  will  promptly  notify  all  water 
usav  that  such  water  is  available.  This 
water  shnll  not  be  charged  against  the 
water  apportionment  of  the  land  on 
which  it  is  used. 

(d)  Uintah  irrigatiem  Project,  Utah. 

(1)  Water  will  be  delivered  to  all 

lands  under  the  Lakefork,  Uintah  and 
Whiterocks  Rlvo^  in  accordance  with 
the  provisions  of  the  decree  (rf  the  Fed¬ 
eral  Court  in  the  cases  of  the  ‘‘United 
States  V.  Dry  Oulch  Irrigation  Ctxnpany, 
et  al..”  and  the  “United  States  v.  Cedar- 
view  Irrigation  Company,  et  al.,’’  which 
decrees  fix  the  maximum  duty  of  three 
(3)  acre-feet  per  acre  for  the  period  from 
March  1  to  November  1  of  each  year. 
The  rate  of  delivery  will  be  substantially 
in  accordance  with  the  following  sched¬ 
ule  except  that  it  may  be  modified  by  the 
Officer-in-Charge  at  such  times  as 
changed  climatic  ccmdltlons  and  the 
water  supply  Indicate  that  such  modifi¬ 
cation  would  be  beneficial  to  the  project: 


Period 

Acres  ner 
second-feet 

Am  feet 
per  acre 

Mtr.  1  to  M . 

None 

U$x.  10  to  31 . 

.  1,000 

a023 

Apr.  1  to  10 . 

.  800 

.025 

Apr.  11  to  20 . 

.  400 

.050 

Apr.  21  to  .10 . 

.  200 

.000 

M*jr  1  to  10 . 

.  180 

.110 

M*y  11  to  20 . 

.  13S 

.147 

May  21  to  31 . 

.  95 

.229 

June  1  to  20 . 

.  70 

.566 

June  21  to  81 . 

.  85 

.233 

July  ItolO . 

.  90 

.220 

July  11  to  20 . 

.  95 

.206 

July  21  to  31 . 

.  100 

.218 

Auk.  1  to  10 . 

.  133 

.147 

Aug.  11  to  30 . 

.  155 

.128 

Au«.21  to  31 . 

.  175 

.124 

Sept.  1  to  10 . 

.  195 

.101 

Sept.  11  to  30 . 

.  220 

.180 

Oct.  1  to  10 . 

.  220 

.000 

Oct.  11  to  20 . 

.  300 

.066 

Oct.  21  to  31 . 

600 

.036 

Total . 

3.000 
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(2)  "nie  rotation  method  will  be  used 

hi  the  water  diverted  from 

the  Lakefm^  Uintah  and  Whiterocks 
Riven.  Rotatkm  sdiedules  will  be  pre¬ 
pared  under  direction  of  the  Offlc«r-in- 
Charge  mvI  will  be  put  into  effect  each 

as  soon  as  it  is  determined  what 
acreage  Is  to  be  irrlsated.  A  writt^i  copy 
of  the  water  schedule  will  be  delivored  to 
ea^  water  user  showing  the  time  that  his 
turn  starts  on  each  tract  and  the  dura¬ 
tion  of  each  turn. 

(3)  In  the  event  a  rotation  system  is 
adopted  for  lands  receiving  wato*  from 
the  Duchesne  River,  the  same  procedure 
will  be  used  as  for  the  lands  under  the 
Lakefork,  Uintah  and  Whiterocks  Riven. 
The  OfflcCT-bi-C3iarge  win  advise  aU  ara- 
ter  usen  sufficiently  in  advance  of  the 
time  the  rotation  schedule  wiU  go  into 
effect. 

(e)  WuMtto  Irrigation  Project,  Wash- 
ingkm. 

(1)  Tb  protect  adjoining  lands  against 
seepage  and  erosion  by  the  excess  use  of 
water  on  the  bench  lands  of  the  Wimato- 
SeAus  Unit,  the  maxhnum  ddUvery  of  wa¬ 
ter  to  the  bench  hukto  shaU  not  exceed 
4.5  acre-feet  per  acre  per  aeaaonr 

(2)  The  rate  delivery  to  lands  at  the 
Satus  2  and  Satus  3  subunits  shall  not 
exceed  one  (1)  cubic  foot  per  secmid  for 
ea(^  50  irrigated  acres. 

C3)  The  measurement  and  distribution 
of  water  for  the  lands  on  the  Ahtanum 
Unit  Shan  take  place  at  the  mutuaHy  ad¬ 
vantageous  j$oints  on  the  Ahtanum  Main 
or  Lower  Canals.  Ihe  conveyance  of  the 
water  from  these  points  of  distribution 
to  the  Irrigatde  acres  of  the  farm  units 
shall  be  entirdy  by  and  at  the  expense  of 
the  individual  operatma  of  the  farms. 
However,  when  several  such  users  j<^ 
together  to  use  one  single  channtitor  the 
conveyance  of  their  water  to  the  points 
at  final  diversion,  they  shah  be  Jointly 
responsible  tor  the  channd  of  convey¬ 
ance  and  the  appmlionment  of  the  water 
to  their  respect!^  farm  units. 

§  191.7  Application  for  and  record  of 
dcliTcrics  of  irrigation  water. 

(a)  Except  when  rotation  schedules 
have  been  established  and  are  being  ftd- 
lowed,  water  users  in  requesting  the  de¬ 
livery  of  water  will  so  notify  the  Offlev- 
in-Charge  or  his  designated  representa¬ 
tive  by  such  means  and  with  such  ad¬ 
vance  notice  as  may  be  required  by  sys-- 
tern  operations  and  as  established  by  the 
Officer-in-Charge.  The  request  shall  In¬ 
dicate  the  time  the  water  is  to  be  deliv¬ 
ered,  the  period  of  time  it  will  be  used, 
the  rate  of  flow  desired,  and  where  the 
water  will  be  used. 

(b)  It  is  the  responsibility  of  the  ditch- 
riders  during  the  irrigatiem  seasmi  to 
maintain  records  showing  the  beginning 
and  ending  time  of  each  water  delivery, 
the  amoimt  of  such  delivery,  and  the 
estimated  acreage  Irrigated.  Such  rec¬ 
ords  are  to  be  filed  at  the  irrigation  proj¬ 
ect  office  at  the  aid  of  the  season. 

(c)  Water  users  on  the  Indian  portion 
of  the  San  Carlos  Indian  Irrigation  Proj¬ 
ect  will  submit  their  requests  for  water 
to  the  Superintendent,  Pima  Agency. 
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§  191.8  Smrface  drainage. 

(a)  The  water  users  will  be  responsible 
fCM*  all  waste  water  resvilting  from  their 
irrigation  practices  and  for  its  convey¬ 
ance  to  project  canals,  drains,  wasteways 
or  natural  drainage  channels.  Any  ex¬ 
penses  Involved  in  doing  this  will  be 
borne  by  the  water  user.  Waste  water 
may  be  emptied  into  project  ccmstructed 
ditches  only  at  points  designated  by  and 
in  a  manner  approved  by  the  Offleer-in- 
Charge.  In  those  situations  involving  two 
or  more  landowners  and/or  water  users, 
it  is  their  reoxmsibiUty  to  work  out  a 
satisfactory  arrangement  among  them¬ 
selves  for  the  conveyance  of  their  waste 
water  to  project  ditches  or  natural 
drainage  channels. 

(b)  Waste  water  shall  not  be  permitted 
to  flow  upon  or  collect  in  road  or  project 
r^ts-of-way.  Failure  to  comply  with 
this  requirement  could  residt  in  Offi- 
cer-in-Charge  reusing  the  further  de¬ 
livery  of  water. 

§  191.9  Stroctiires. 

(a)  All  structures,  including  bridges 
or  other  crossings,  which  are  necessary 
as  a  part  of  the  project’s  Irrigation  and 
drainage  ayston  will  be  installed  and 
maintained  by  the  project. 

(b)  During  the  construction  of  a  new 
irrigation  project  or  the  extension  of  an 
existing  project,  bridges,  crossings  or 
other  structures  may  be  built  by  the  Offi- 
cer-4n-Chaige  for  private  use  where  jus¬ 
tified  by  severance  agreements  or  other 
practical  oonsidetations.  Title  to  these 
structures  may  or  may  not  be  vested  in 
the  United  States  depending  upon  the 
agreement  with  the  landowner.  Struc¬ 
tures  built  partially  or  whol^  in  lieu  at 
severance  damages  may  be  required  to 
be  maintained  hr  the  landowner  even 
though  title  remains  with  the  United 
States. 

(c)  After  a  project  is  completed,  addi¬ 
tional  structures  crossing  or  encroaching 
on  project  canal,  lateral  or  drain  riihts- 
of -^way  which  are  needed  for  private  use 
may  be  emistructed  privately  in  accord¬ 
ance  with  plans  aimroved  by  the  Officer- 
in-Charge  or  by  the  projwt.  In  either 
case  the  cost  of  installing  such  structures 
will  not  be  at  the  iwoject’s  expense. 
Such  structures  wiH  be  constructed  and 
maintained  under  revocable  permits  on 
proper  forms  issued  by  the  Officer-in- 
Charge  of  the  irrigation  project  to  the 
party  or  parties  desiring  such  structures. 

(d)  If  it  is  determined  that  a  crossing 
construoted  for  and  by  the  project  is  no 
longer  needed  for  operatimi  and  mainte¬ 
nance  of  the  system,  it  should  be  re¬ 
moved.  However,  if  a  private  party,  cor¬ 
poration,  State,  or  other  Federal  entity 
desires  to  use  the  crossing,  it  may  be 
transferred  to  such  entity  by  the  Officer- 
in-Charge  under  a  permit  which  relieves 
the  United  States  from  any  further  lia¬ 
bility  or  responsibility  for  the  crossing, 
including  its  maintenance.  The  follow¬ 
ing  provisions  pertain: 

(1)  Permits  issued  in  such  situations 
shall  stipulate  what  is  granted,  and  ac¬ 
cepted  by  the  permittee  cm  the  condition 
that  the  repair  and  maintenance  of  the 


structure  shall  be  the  duty  of  the  per¬ 
mittee  or  his  successors  without  cost  to 
the  irrigation  project. 

(2)  'Qie  peimlt  shall  further  provide 
that  if  any  such  structure  is  not  regu¬ 
larly  used  for  a  period  of  one  year  or  Is 
not  properly  maintained,  the  Offleer-in- 
Chaige  may  notify  the  poson  responsi¬ 
ble  for  the  structure’s  nudntenance 
either  to  remove  it  or  to  correct  any  un¬ 
safe  conditions  within  a  period  of  90 
days. 

(3)  If  the  structure  is  not  removed  or 
the  unsafe  condition  corrected  within 
the  time  allowed,  it  may  be  removed  by 
the  Officer-in-Charge,  the  cost  of  such 
removal  to  be  paid  by  the  party  respon¬ 
sible  for  the  maintenance  of  the  struc¬ 
ture. 

8  191.10  Feaciag. 

Fences  across  project  rights-of-way 
win  not  be  constructed  without  the  ap¬ 
proval  (ff  the  Offioer-in-Charge.  The 
granting  of  such  approval  shall  be  de¬ 
pendent  upon  proper  installation  so  as 
not  to  interfere  with  the  flow  of  water 
or  the  passage  of  project  (verators  and 
equipment.  In  case  an  unauthorized 
fence  is  installed,  the  landowner  shaU  be 
notified  to  remove  it.  If  it  is  not  removed 
within  a  reasmialde  period  of  time  or 
satisfactory  arrangements  made  with  the 
Officer-in-Charge,  It  may  be  removed  by 
project  personnel  at  the  landowner’s 
expense. 

§  191.11  Otetnwikins. 

No  obstructions  of  any  kind  including 
sovice  or  farm  ditches,  will  be  permitted 
upon  project  rights-of-way.  IXie  notice 
will  be  givm  to  an  operator  or  landowner 
to  remove  any  obstructions.  If  not  re¬ 
moved  within  a  reasonable  period  of 
time  after  notice  is  given,  an  obstruction 
win  be  ronoved  by  project  forces  at  the 
expense  of  the  (verator  or  landowner. 

§  191.12  IUglitoK>f.way. 

(a)  Rlghts-<ff-way  reserved  for  the 
project’s  irrigation  system  are  of  suffi¬ 
cient  width  to  permit  passage  and  use  of 
equipment  necessary  for  construction 
and  proper  operation  and  maintenance 
of  the  project’s  canals,  laterals,  and 
other  Irrigation  works. 

(b)  In  the  construction  of  new  irriga¬ 
tion  projects  or  extension  at  existing 
projects,  rights-of-way  which  have  not 
been  reserved  across  Indian  lands  will  be 
obtained  in  accoxlance  with  Part  151  of 
this  chapter. 

§  191.13  Crops  and  statistical  reports. 

An  annual  project  crops  and  statistical 
report  shall  be  prepared  by  the  Officer- 
in-Charge.  The  landowner  or  farm  unit 
operator  shall  cooperate  in  furnishing 
such  information  as  requested. 

§  191.14  Carriage  agreements  and  water 
right  applications. 

(a)  Pine  River  Indian  Irrigation  Proj¬ 
ect,  Colorado.  If  the  Area  Director  deter¬ 
mines  that  thoe  is  sufficient  csmacity  in 
the  project’s  carriage  and/or  distribu¬ 
tion  system  in  excess  of  that  required  by 
the  project,  he  is  authorized  to  enter  into 
carriage  agreements  with  non-project 
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water  users  to  convey  non-project  water 
through  project  faciliUea  for  delivery  to 
n<xi-proJect  lands. 

(b)  Uintah  Indian  Irrioation  Project, 
Utah.  If  the  Superintendent  determines 
that  there  is  sufficient  capacity  in  the 
irrigation  project’s  carriage  and/or  dis¬ 
tribution  syst^n  in  excess  of  that  re¬ 
quired  by  the  project,  he  is  authorised  to 
enter  into  carriage  agreements  with  non- 
project  water  users  to  convey  non-proj¬ 
ect  lands.  The  Superintendent  is  also  au¬ 
thorized  to  enter  into  carriage  agree¬ 
ments  with  private  irrigation  or  ditch 
companies  for  the  conveyance  of  project 
water  through  non-project  facilities  for 
delivery  to  Isolated  Indian  lands  that 
cannot  be  served  from  project  facilities. 

(c)  Wapato  Irrigation  Pufject,  Wash¬ 
ington.  The  Project  Engineer  is  author¬ 
ized  to  execute  water  right  applications 
submitted  by  landowners  in  the  project 
on  behalf  of  the  Secretary  of  the  Interior. 
Such  applications  should  be  submitted 
on  the  approved  Departmental  form. 

§  191.15  Leaching  water. 

(a)  The  Officer-ln-Charge  is  author¬ 
ized  to  furnish  irrigation  water  for 
leaching  purposes  without  the  payment 
of  operation  and  maintenance  charges 
to  any  Indian  trust  land,  or  patent  in 
fee  Ismd  covered  by  a  repayment  con¬ 
tract,  as  an  aid  to  imorove  land  within 
the  project  that  is  Impregnated  by  alkali 
or  in  the  development  of  new  project 
land. 

(b)  Delivery  of  such  water  will  depend 
upon  the  availability  of  water  and  the 
preparation  of  a  d^inlte  plan  of  opera¬ 
tion  by  the  land  operator  sati5dactory  to 
the  Officer-ln-Charge.  In  addition,  the 
operator  shall  agree  to  meet  such  rea¬ 
sonable  leaching  and  cropping  activities 
as  shall  be  prescribed  by  the  Officer-in- 
Charge. 

(c)  If  prompt  and  beneficial  use  of  the 
leaching  water  is  not  made  by  or  before 
July  1  of  the  season  for  which  it  is 
granted,  the  Officer-in-Charge  may  de¬ 
clare  the  leaching  permit  forfeited.  The 
normal  water  charges  will  be  considered 
as  assessed  and  any  delinquency  en¬ 
forced  as  though  no  leaching  privilege 
had  been  granted. 

(d)  In  the  case  of  patent  in  fee  lands 
no  water  will  be  delivered  for  leaching 
purposes  until  the  annual  construction 
costs,  when  assessed,  are  paid. 

§  191.16  Excess  water. 

(a)  Oeneral.  On  those  irrigation  proj¬ 
ects  where  a  water  duty  or  water  quota 
has  been  established,  each  water  user 
will  be  notified  when  his  quota  of  water, 
as  covered  by  the  basic  assessment  and 
as  announced  ^  the  public  notice,  has 
been  deltvered.^n  such  cases  additional 
irrigation  water,  if  available,  may  be 
delivered  providing  the  water  user  so  re¬ 
quests  it  and  agrees  to  pay  for  the  ex¬ 
cess  water  in  accordance  with  the  ex¬ 
cess  water  provisions  as  set  forth  in  the 
public  notice. 

(b)  Flathead  Indian  Irrigation  Project, 
Montana.  (I)  After  an  agreement  has 
been  reached  by  the  Commissioners  of 
the  irrigation  district  and  the  Officer- 


in-Charge  as  to  the  duty  of  water  on  in¬ 
dividual  tracts  where  water  users  claim 
excess  requirements  above  the  duty  of 
water  established  for  the  project  on  ac¬ 
count  of  porous  or  gravelly  soils,  the  Of- 
flcer-in -Charge  is  authorized  to  increase 
the  quantity  of  water  to  be  delivered  to 
such  tracts. 

(2)  The  amount  of  water  delivered  in 
such  cases  will  not  exceed  four  (4)  acre 
feet  per  assessable  acre  except  in  the 
Moiese  Division  where  the  amount  shall 
not  exceed  six  (6)  acre  feet  providing 
there  is  sufficient  water  available  in 
Lower  Crow  Reservoir  without  having 
to  draw  on  the  water  supply  for  the  Mis¬ 
sion  Valley  Division. 

(3)  The  charge  for  such  water  shall 
be  at  the  same  general  rate  as  estab¬ 
lished  for  project  land  not  having  such 
a  porous  or  gravelly  condition. 

§  191.17  Delivery  of  water. 

(a)  Irrigation  water  will  not  be  de¬ 
livered  until  the  annual  operation  and 
maintenance  assessments  are  paid  in  ac¬ 
cordance  with  the  established  annual 
rate  schedule  as  set  forth  in  the  public 
notice  issued  by  the  Area  Director.  Un¬ 
der  the  following  special  circumstances, 
this  rule  may  be  waived  and  water  de¬ 
livered  to: 

(1)  Trust  and  restricted  lands  farmed 
by  the  Indian  owner  when  the  Superin¬ 
tendent  has  certified  that  the  operator  is 
financially  unable  to  pay  the  assessment 
and  he  has  made  arrangements  to  pay 
such  assessments  from  the  proceeds  re¬ 
ceived  from  the  sale  of  crops  or  from  any 
other  source  of  income.  In  such  cases  the 
impald  charges  will  stand  as  a  first  lien 
against  the  land  until  paid  but  without 
penalty  on  account  of  delinquency. 

(2)  Non-Indian  lands  on  which  there 
is  an  approved  deferred  payment  con¬ 
tract  executed  under  the  provisions  of 
the  Act  of  June  22.  1936  (49  Stat.  1803). 

(3)  Land  on  which  an  adjustment  or 
cancellation  of  impaid  assessments  has 
been  recommended  and  final  action  is 
pending. 

(b)  Water  will  not  be  delivered  to  In¬ 
dian  triist  or  restricted  lands  that  are 
under  lease  approved  by  the  Secretary 
of  the  Interior  or  his  authorized  repre¬ 
sentative  acting  under  delegated  author¬ 
ity  until  the  lessee  has  paid  the  annual 
assessed  operation  and  maintenance 
charges. 

(c)  No  water  will  be  delivered  to  In¬ 
dian  trust  land  under  a  lease  that  has 
been  negotiated  by  an  Indian  owner  until 
the  owner  has  paid  the  annual  assessed 
operation  and  maintenance  charges  or 
has  made  satisfactory  arrangements  for 
their  payment  with  the  Superintendent 
who  has  so  notified  the  Officer-in- 
Charge. 

(d)  Water  will  not  be  delivered  to  any 
lands  within  an  irrigation  district  which 
has  executed  a  repayment  contract  with 
the  United  States  xmtll  all  irrigation 
charges,  as  assessed,  are  paid  in  accord¬ 
ance  with  the  terms  and  conditions  oi 
the  cmitracts  and  the  public  notice  as 
issued  by  the  Area  Director. 

(e)  All  irrigation  districts  may  make 
such  rules  and  regulations  as  they  may 


find  necessary  in  regard  to  the  delivery 
of  the  water  to  water  users  within  the 
district  who  are  delinquent  in  their  pay¬ 
ments  to  the  district  of  assessed  irriga¬ 
tion  charges.  Such  rules  and  regiilations 
will  be  adhered  to  by  the  Officer-ln- 
Charge  when  it  appears  to  be  in  the  best 
interests  of  the  United  States  and  the 
district  to  do  so. 

(f)  Water  will  not  be  delivered  to 
lands  that  are  subject  to  constructicm 
assessments  not  paid  in  accordance  with 
Part  211  of  this  chapter. 

(g)  Flathead  Indian  Irrigation  Proj¬ 
ect,  Montana. 

(1)  Secretarial  Water  Right  Holders. 
(i)  For  all  acres  recognized  by  the  Sec¬ 
retary  of  the  Interior  as  entitled  to  a 
"Secretarial  Water  Right”,  the  Officer- 
in-Charge  is  authorized  to  carry  such 
water  in  the  project’s  carriage  and  dis¬ 
tribution  system  and  deliver  it:  Provid¬ 
ing,  The  landowner  holding  such  a  right 
requests  it  and  his  land  is  so  located  that 
the  water  can  be  delivered  without  undue 
expense  to  the  project.  Before  this  serv¬ 
ice  is  provided,,  the  landowner  must  also 
agree  to  pay  a  minimum  of  fifty  (50) 
percent  up  to  a  maximum  of  one  hun¬ 
dred  (100)  percent  of  the  annual  opera¬ 
tion  and  maintenance  charges  as  as¬ 
sessed  against  project  lands  in  the  same 
general  area  as  his.  Under  such  agree¬ 
ment  the  project  will  not  be  obligated  to 
deliver  more  than  that  allowed  for  each 
acre  of  land  under  the  Secretary’s  pri¬ 
vate  water  right  findings  less  a  propor¬ 
tionate  share  of  the  project’s  normal 
losses  in  transporting  the  water  from  the 
point  of  entry  into  the  project’s  system 
to  the  point  of  delivery. 

(il)  "Secretarial  Water  Rights”  are 
defined  as  those  rights  allocated  to  In¬ 
dian  allotments  by  the  Assistant  Secre¬ 
tary  of  the  Interior  by  his  approval  on 
November  25,  1921,  of  the  findings  of 
the  Ccxnmisslon  appointed  by  him  to 
Investigate  the  “private  rights’’  on  the 
Flathead  Indian  Reservaticm.  Author¬ 
ity:  Sec.  9.  Act  of  May  29.  1908  (35  Stat 
449  >. 

(2)  Pump  Lands — Flathead  Irriga¬ 
tion  Project,  (i)  The  Officer-in-Charge 
is  authorized  to  deliver  irrigation  water 
to  lands  (pump  lands)  within  a  project 
farm  unit  that  are  too  high  to  be  served 
from  the  project’s  gravity  fiow  system: 
Providing,  ’The  holder  of  legal  title  to  the 
lands  so  requests  it  in  writing  and  agrees 
to  have  such  land  designated  by  the 
Secretary  of  the  Interior  or  his  author¬ 
ized  representative  as  a  part  of  the  irri¬ 
gation  project.  Land  so  designated  shall 
be  subject  to  the  assessment  and  pay¬ 
ment  of  the  pro  rata  per  acre  share  of 
the  project’s  constructicm,  operation  and 
maintenance  costs  the  same  as  all  other 
lands  within  the  irrigation  project  in 
the  same  general  area.  In  addition,  such 
“pump  lands”  shall  be  obligated  to  pay 
an  additional  assessment  cm  an  annual 
basis  as  determined  by  the  Officer-in- 
Charge  to  defray  the  cost  of  pumping 
the  water  frcrni  the  Flathead  River  for 
those  lands  in  the  Mission  Valley  Divi- 
si(xi.  and  from  the  Little  Bitterroot  Lake 
for  lands  in  the  Camas  Division. 

(ii)  At  the  time  he  submits  the  re¬ 
quest.  the  landowner  must  also  agree 
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in  writln?  to  include  the  “pumn  lands” 
in  an  existing  irrigation  district  or  a 
district  that  may  be  subsequently 
formed  pursuant  to  tJie  laws  of  the  State 
of  Montana.  This  will  not  aoply  to  In¬ 
dian  trust  or  restricted  lands  as  such 
lands  cannot  be  included  witiiin  an  ir¬ 
rigation  district. 

(iii)  A  request  for  the  inclusion  of 
“pump  lands”  into  the  project  will  not 
be  considered  until  the  OfiScer-in- 
Charge  determines  that  there  is  suffi¬ 
cient  project  water  available  to  serve 
these  lands  without  adversely  affecting 
in  any  way  the  water  entitlement  of  the 
designated  project  lands  for  which  the 
project  was  designed  and  constructed. 

(iv)  All  costs  incidental  to  the  pump¬ 
ing  and  distribution  of  the  deliver^ 
water  from  the  project  farm  unit  deliv¬ 
ery  point  to  the  “pump  lands”  shall  be 
borne  by  the  landowner. 

§191.18  Service  or  farm  ditches. 

The  service  or  farm  ditches  into  which 
water  is  delivered  from  project  canals  or 
laterals  must  have  ample  capacity  and 
be  maintained  by  the  water  user  in 
proper  condition  to  receive  water  and 
convey  it  to  be  the  place  of  use  with  a 
minimum  of  loss.' Water  delivery  will  be 
refused  to  such  ditches  not  satisfacto¬ 
rily  maintained.  Project  irrigation  water 
shall  be  put  to  beneficial  use. 

§  191.19  Operation  and  maintenance 
assessments. 

(a)  Operation  and  maintenance  as¬ 
sessments  will  be  levied  against  the  acre¬ 
age  within  each  allotment,  farm  unit  or 
tribal  unit  that  is  designated  as  assess¬ 
able  and  to  which  irrigation  water  can 
be  delivered  by  the  project  operators 
fnwn  the  constructed  works  whether 
water  is  requested  or  not,  unless  speci¬ 
fied  otherwise  in  this  section. 

<1)  Colville  Indian  Irrigation  Proj¬ 
ect,  Washington.  Operation  and  main¬ 
tenance  assessments  will  be  levied 
against  all  patent  in  fee  and  Indian 
trust  lands  to  which  water  can  be  de¬ 
livered  for  irrigation  and  for  which  an 
application  for  water  has  been  made  by 
the  water  user  and  approved  by  the 
Superintendent. 

(2)  Wapato  Irrigation  Project-Top- 
penish-Simeoe  Unit,  Washington.  Op¬ 
eration  and  maintenance  assessments 
will  be  levied  against  all  lands  which 
can  be  irrigated  from  the  constructed 
works  for  which  application  for  water  is 
made  annually  and  approved  by  the 
Project  Engineer. 

(b)  Subdivided  farm  units. 

<1)  General,  (i)  Where  farm  units, 
as  defined  in  §  191.4,  have  been  sub¬ 
divided  into  smaller  imits,  the  Area  Di¬ 
rector  or  such  official  as  he  may  so  dele¬ 
gate  may,  at  his  discretion,  fix  a  higher 
operation  and  maintenance  rate  for 
such  subdivided  acreage  than  the  rate 
fixed  for  the  acreage  in  the  original 
farm  unit.  In  such  cases  the  higher  rate 
will  also  be  .announced  in  -the  annual 
public  notice. 

(ii)  In  the  event  higher  rates  are 
fixed  for  a  subdivided  farm  unit,  the  in¬ 
dividual  owners  thereof  may  obtain  for 


their  lands  the  same  rate  as  fixed  for 
acreages  within  farm  units  not  so 
divided  by  joining  in  a  written  contract 
with  the  other  owners  within  the  sub¬ 
divided  unit.  Under  such  a  contract,  the 
various  owners  will  appoint  an  agent  in 
whom  shall  be  vested  full  power  and  au¬ 
thority  to  enter  into  a  contract  with  the 
Area  Director,  hereafter  referred  to  as 
the  Contracting  Officer,  or  such  official 
as  he  may  so  authorize,  covering  the 
water  rights  for  the  entire  area  of  the 
several  small  acreages:  Provided,  how¬ 
ever,  Such  contract  must  not  represent 
less  acreage  than  that  included  in  the 
original  farm  imit  unless  a  smaller  unit 
has  been  established  by  project  regula¬ 
tion  as  eligible  for  a  subdivision  con¬ 
tract;  And  provided  further.  That 
whether  the  contract  involves  acreage 
in  one  or  more  farm  units,  it  must  rep¬ 
resent  contiguous  acreages. 

<iii)  The  contract  between  the  agent 
of  the  owners  of  the  small  tracts  and  the 
Contracting  Officer  shall  be  executed  on 
or  before  February  1  of  the  year  preced¬ 
ing  the  next  irrigation  season.  The  agent 
shall  at  the  time  of  the  execution  of  this 
contract,  on  a  form  approved  by  the 
Secretary  of  -the  Interior,  furnish  a  cer¬ 
tified  copy  of  the  contract  executed  by 
the  seversil  landowners  of  the  subdivided 
tract  appointing  the  agent  to  act  in  their 
behalf. 

(iv)  Any  owner  of  a  tract  within  a  sub¬ 
divided  unit,  with  the  written  consent 
of  the  owners  of  a  majority  of  the 
Fcreage,  under  a  contract  as  set  forth  in 
paragraph  (b)(1)  (iii)  of  this  section, 
may  voluntarily  withdraw  from  the  con¬ 
tract  by  filing  a  written  notice  of  his  in¬ 
tent  to  withdraw  with  the  Contracting 
Officer  on  or  before  February  1  of  the 
year,  such  withdrawal  is  to  be  effective, 
together  with  the  consent  of  the  owners 
of  the  majority  of  the  acreage  endorsed 
thereon;  Provided,  That,  the  remaining 
acreage  is  contiguous;  such  withdrawal 
does  not  reduce  the  remaining  acreage 
under  the  contract  to  less  than  the  acre¬ 
age  included  in  the  original  farm  unit 
before  it  was  subdivided  or  less  than  the 
minimum  acreage  established  on  a  proj¬ 
ect  as  eligible  for  a  subdivision  contract; 
and  all  irrigation  charges  due  under  said 
contract  have  been  paid.  Upon  the  re¬ 
ceipt  of  said  notice,  the  Contracting  Offi¬ 
cer,  if  the  notice  meets  the  requirements 
as  herein  provided,  shall  note  his  ap¬ 
proval  thereon  and  send  a  copy  thereof 
to  the  agent  of  the  landowners.  There¬ 
after  the  land  of  the  withdrawing  owner 
shall  no  longer  be  subject  to  the  contract. 

If  one  or  more  owners  under  a  cem- 
tract  desire  to  withdraw,  and  if,  by  so 
doing,  it  would  reduce  the  total  remain¬ 
ing  contiguous  acreage  under  the  con¬ 
tract  to  less  than  the  total  acreage  in¬ 
cluded  in  the  original  farm  imit,  or  the 
minimum  eligible  acreage  established  on 
the  project,  the  contract  can  be  termi¬ 
nated.  However,  before  such  a  termina¬ 
tion  can  be  approved,  a  written  notice 
from  the  owners  of  the  majority  of  the 
acreage  must  be  filed  with  the  Contract¬ 
ing  Officer  indicating  their  consent  to 
and  requesting  his  approval  of  the  ter¬ 
mination.  The  notice  must  be  filed  on  or 


before  February  1  of  the  year  the  termi¬ 
nation  is  to  become  effective,  and  must 
include  the  payment  of  any  irrigation 
charges  then  due  imder  the  existing  con¬ 
tract.  Upon  the  receipt  of  the  written 
notice,  the  Contracting  Officer  shall  note 
his  approval  thereon  provided  that  the 
requirements  set  forth  herein  are  satis¬ 
fied.  A  copy  of  the  approved  notice  will 
be  given  to  the  agent  of  the  landowners 
concerned. 

(2)  Fort  Hall  Irrigation  Project.  The 

Suoerintendent,  Port  Hall  Agency,  is  au¬ 
thorized  to  approve  contracts  as  set  forth 
in  this  section  as  well  as  withdrawals  or 
termination  of  such  contracts.  However, 
no  contracts  will  be  entered  into  if  the 
total  contiguous  acreage  is  less  than  10 
acres.  . 

(3)  Wapato  ihigation  Project.  The 
Project  Engineer  is  authorized  to  approve 
contracts  as  set  forth  in  paragraph  (b> 
pf  this  section,  as  well  as  withdrawals 
or  termination  of  such  contracts.  How¬ 
ever,  no  contracts  will  be  entered  into  if 
the  total  contiguous  acreage  is  less  than 
40  acres. 

§191.20  Water  n»ers*  ledgers. 

(a)  Water  user’s  ledgers  will  be  main¬ 
tained  by  the  Officer-in-Charge  on  all 
irrigation  projects  or  units  where  irriga¬ 
tion  assessments  are  levied  and  ct^ected. 
Separate  entries  shall  be  made  in  the 
ledger  for  each  farm  tract,  and  bills 
issued  to  the  owner  or  owners  of  record. 
When  payment  is  received,  it  will  be 
credited  to  the  proper  ledger  account. 

(b)  When  Indian  trust  or  restricted 
land  is  leased  and  the  Officer-in-Charge 
has  been  so  advi«ed  by  the  Superintend¬ 
ent,  irrigatiMi  bills  will  be  submitted  to 
the  lessee.  Upon  receipt  of  payment.  *it 
will  be  credited  to  the  Indian  owner  or 
owners  of  record  in  the  ledger  account. 

(c)  On  tho'e  projects  where  irrigation 
districts  have  bwn  formed  and  have  ex¬ 
ecuted  repayment  contracts,  irrigation 
bills  will  be  rendered  to  the  district. 
When  payment  is  received,  it  will  be 
credited  to  the  pr<H>er  ledger  accounts. 

§191.21  Health  and  sanilation. 

Use  of  Government  storage  reservoirs, 
canals,  laterals  or  drains  for  disposal  of 
sewage  and  trash  shall  not  be  permitted 
under  any  circumstances.  If  such  condi¬ 
tions  occur,  and  project  forces  are  xm- 
able  to  correct  them,  the  Offleer-in- 
Charge  shall  request  the  Area  Director  to 
arrange  for  the  necessary  legal  actitm. 

§  191.22  Complaints. 

All  ccMnplaints  must  be  made  in  writing 
to  the  Project  Engineer  or  the  Offleer-in- 
Charge  of  the  project. 

§  191.23  Disputes. 

In  case  of  a  dispute  tUtween  a  water 
user  and  the  Project  Engineer  or  Offleer- 
in-Charge  of  the  project  concerning  the 
application  of  the  regulations  of  this  part 
or  a  decision  rendered  by  such  official, 
the  water  user  within  30  days  may  appeal 
to  the  Area  Director.  Further  appeals 
may  be  made  to  the  Cwnmissioner  of  In¬ 
dian  Affairs  pursuant  to  Part  2  of  this 
Chapter. 
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PART  192— «)LVILLE  IRRIGATION 
PROJECT.  WASHINGTON — [DELETED] 

PART  193 — CROW  IRRIGATION  PROJECT, 
MONTANA— [DELETED] 

PART  194— FLATHEAD  IRRIGATION 
PROJECT.  MONTANA— {DELETED] 

PART  195— FLATHEAD.  MISSION.  AND 
JOCKO  VALLEY  IRRIGATION  DISTRICTS. 
MONTANA— [DELETED] 

PART  196— FORT  BELKNAP  IRRIGATION 
PROJECT.  MONTANA— [DELETED] 

PART  197— FORT  HALL  INDIAN  IRRIGA¬ 
TION  PROJECT,  IDAHO— [DELETED] 

PART  198— FORT  PECK  INDIAN  IRRIGA¬ 
TION  PROJECT,  MONTANA— [DELETED] 

PART  199— UINTAH  IRRIGATION 
PROJECT.  UTAH— [DELETED] 

PART  200— WAPATO  IRRIGATION 
PROJECT,  WASHINGTON— [DELETED] 

PART  201— WIND  RIVER  IRRIGATION 
PROJECT,  WYOMING— [DELETED] 

2.  Parts  192-201  of  Subchapter  R. 
Chapter  I,  Title  25  of  the  Code  of  Fed¬ 
eral  Regulatlcms  are  hereby  deleted. 


.  PART  221— OPERATION  AND 
MAINTENANCE  CHARGES 

3.  When  new  assessment  rates  and  re¬ 
lated  Information  are  announced  by  gen¬ 
eral  notice  in  the  Federal  Register,  the 
corresponding  section  of  Part  221  will  be 
deleted. 

Not*. — It  ts  hereby  certified  that  the  eco¬ 
nomic  and  inflationary  impacts  of  this  final 
regulation  have  been  carefully  evaluated  In 
accordance  with  Executive  Order  11831. 

Raymond  V.  Butler, 

Acting  Deputy  Commissioner  of 
Indian  Affairs. 
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Title  29 — Labor 

SUBTITLE  A— OFFICE  OF  THE 
SECRETARY  OF  LABOR 

PART  97— SPECIAL  FEDERAL  PROGRAMS 
AND  RESPONSIBILITIES  UNDER  THE 
COMPREHENSIVE  EMPLOYMENT  AND 
TRAINING  ACT 

Subpart  D — Special  Target  Group  arid 
Youth  Programs  and  Other  Special  Pro¬ 
grams 

Program  Agreements  With  Private 
Profit  MAKING  Organizations 

AGENCY:  Department  of  Labor. 
ACTION:  Final  rule. 

SUMMARY:  This  rule  amends  require¬ 
ments  govenling  the  award  and  admin¬ 
istration  of  program  funding  agreements 
with  private,  profltmaking  organizations 
under  sections  301  and  304  of  title  ni 
of  the  Comprehensive  Employment  and 
Training  Act  of  1973.  Under  the  current 
regulations  the  Department’s  policy  has 
been  to  apply  the  General  Services  Ad¬ 
ministration’s  regulations  governing  the 
proQBrement  of  property  and  services 
from  commercial  sources  to  funding 
agreements  with  private,  profltmaking 
organizations  under  sections  301  and 
304.  The  General  Services  Administra- 
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tion  regulations,  however,  were  designed 
for  use  in  the  procurement  of  such  things 
as  typewriters,  stationery,  and  guard 
services.  It  is  evident  that  the  “procure¬ 
ment”  of  emploirment  and  training  ac¬ 
tivities  is  not  procurement  in  the  true 
sense  of  the  woid. 

The  purpose  of  this  amendment  is  to 
enable  the  Department  of  Labor  to  use 
simpler  and  more  appropriate  methods 
whenever  a  program  under  section  301 
or  304  does  not  primarily  involve  the  pro¬ 
curement  of  property  or  services  in  the 
true  sense  of  the  word.  Consistent  with 
the  policv  of  the  Departmoit  of  Labor 
to  encourage  increased  private  sector  In¬ 
volvement  in  Federal  emplovment  and 
training  programs,  the  intent  of  this 
amendment  is  to  create  conditions  vm- 
der  which  private  employers  will  be  more 
willing  to  participate  in  Department  of 
Labor  programs  designed  to  help  the 
unemploved.  the  imderemploved,  and 
the  economicallv  disadvantaged  to  pre¬ 
pare  for  and  obtain  gainful  employment. 

EFFECTIVE  DATE:  July  14,  1977. 

FOR  FURTHER  INFORMA'nON  CON¬ 
TACT: 

Steven  K.  Puterbaugh.  Office  of  Na¬ 
tional  Programs  (OCED) Employment 

and  Training  Administration,  UJ3. 

Department  of  Labor.  Washington. 

D.C.  20213  (202-376-6093). 

SUPPLEMENTARY  INFORMA'nON: 

Regulations  Affected 

In  the  Federal  Register  of  March  12. 
1976  (41  FR  10774),  the  Department  of 
Labor  published  regulations  governing 
employment  and  training  programs  for 
special  target  groups,  youth  programs, 
and  other  special  programs  authorized 
by  sections  301  and  304  of  title  m  of  the 
Comprehensive  Employment  and  Train¬ 
ing  Act  of  1973,  as  amended  (Pub.  L. 
93-203.  87  Stat  839;  Pub.  L.  93-567,  88 
Stat.  1845;  and  Pub.  L.  94-444,  90  Stat. 
1476). 

These  regulations  were  codified  as  a 
new  Subpart  D  to  29  CFR  Part  97.  This 
rule  amends  certain  provisions  in  Sub¬ 
part  D. 

Legal  Authority 

Secticm  702(b)  of  the  Comprehensive 
Employment  and  Training  Act  states,  in 
part; 

The  Secretary  may  make  such  grants,  con¬ 
tracts,  or  agreements,  establish  such  proce¬ 
dures  (subject,  to  such  policies,  rules,  and 
regulations  as  he  may  prescribe)  *  *  *  as  he 
may  deem  necessary  to  carry  out  the  provi¬ 
sions  of  this  Act  *  *  *. 

Under  this  statutory  provision,  the 
Secretary  of  Labor  is  empowered  to  pro¬ 
vide  financial  assistance  for  employment 
and  training  programs  undertaken  by 
private,  profltmaking  organizations  and 
to  prescribe  the  rules  and  conditions  un¬ 
der  which  such  assistance  is  given. 

Effects  of  This  Regulation 

This  rule  amends  29  CFR  Part  97. 
Subpart  D.  by  revising  S  97.309  (b)  and 
(c».  The  effect  of  this  revision  is  to 
change  the  Secretary’s  policy  by  making 
the  use  of  formal  competition  discre- 
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tionarv  rather  than  mandatory  when  the 
Department  gives  financial  assistance  for 
programs  ccmducted  by  private,  profit¬ 
making  organizations.  It  wlU.  however, 
remain  the  policy  of  the  Department  of 
Labor  to  use  competitive  procedures 
whenever  competition  is  in  the  best  in¬ 
terests  of  the  Government  and  whenever 
the  award  of  funds  is  a  bona  flde  pro¬ 
curement  transaction  for  which  sole- 
source  contracting  is  inappropriate. 

This  rule  also  amends  29  CFR  Part 
97.  Subpart  D,  bv  revising  197.311(0 
(13).  The  effect  of  this  revision  Is  to  lift 
the  strict  requirement  that  proposals  or 
funding  applications  submitted  by  non¬ 
governmental  organizations  be  accompa¬ 
nied  by  a  description  of  the  general 
structure  of  the  organization  and  a 
signed  statement  bv  a  Certified  Public 
Accountant  attesting  to  the  adequacy  ot 
the  applicant’s  or  proposer’s  financial 
management  svstem.  Ihe  new  language, 
however,  permits  the  Secretary  of  Labor 
to  require  these  Items  whenever  he  or 
she  perceives  a  need  for  thon^ _ 

This  rule  also  amends  29  CFR  Part 
97,  Subpart  D,  by  revising  f97.312<b) 
and  deleting  and  reserving  S  97.312  (c). 
The  effect  of  the  revision  and  the  dele- 
ti<Hi  is  to  permit  the  Secretary  of  Labor 
to  consider  unsolicited  pnniosals  and 
applications  for  program  furling  under 
sections  301  and  304,  including  those 
submitted  by  private,  profitmaking 
organizations.  _ 

This  rule  also  amends  29  CFR  Part  97, 
Subpart  D,  by  revising  I  97.315(g).  The 
effect  of  this  revision  is  to  give  the  Sec¬ 
retary  of  Labor  discretion  in  selecting 
the  legal  Instrument  used  to  award  fi¬ 
nancial  assistance  for  programs  con¬ 
ducted  by  private,  profltmaking  organi¬ 
zations.  Until  this  time,  the  only  instru¬ 
ment  permitted  was  the  contract.  The 
Secretary  wiU  now  be  able  to  use  a  con¬ 
tract,  grant,  or  other  instrument,  which¬ 
ever  is  most  appropriate  In  view  of  the 
nature  of  the  agreement.  _ 

This  rule  also  amends  29  CFR  Part 
97,  Subpart  D,  by  revising  8  97.335(c). 
The  effect  of  this  revlsicm  is  to  change 
the  Secretary’s  policy  so  that  funding 
agreements  which  are  made  on  a  fixed 
price  or  fixed  unit  price  basis  will  be 
exempted  fnrni  the  cost  principles  of 
the  General  Services  Administraticm’s 
procurement  regulations  at  41  CFR, 
Chapter  1,  Subpart  1-15.2. 

This  rule  also  amends  29  CFR  Part  97, 
Subpart  D,  by  revising  8  97.381.  The  ef¬ 
fect  of  this  revision  is  to  remove  the 
mandatory  requirement  that  all  pro¬ 
gram  agreements  with  private,  proflt¬ 
making  organizations  be  subject  to  the 
Federal  Procurement  Regulatlmis  at  41 
CFR  Chapter  1.  The  Secretary  of  Labor 
will,  however,  continue  to  apply  the  Fed¬ 
eral  Procurement  Regulatimis  when¬ 
ever  the  award  of  Federal  funds  is  a 
bona  flde  procurement  transaction. 

Technical  Amendments 

Citation  corrections  are  being  made 
in  88  97.324.  97.327,  and  97.330. 

Exemptions  From  Rulemaking 
Procedures 

As  these  amendments  relate  to  public 
property,  loans,  benefits,  or  contracts. 
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they  have  been  excepted  from  the  notice 
and  comments  provisions  of  the  Admin¬ 
istrative  Procedure  Act,  5  U.S.C.  553(a) 
(2).  The  general  policy  of  the  Depart¬ 
ment  of  Labor,  as  stated  in  29  CFR  2.7, 
is  not  to  use  this  exception  as  a  basis 
for  not  giving  c^portunlty  for  notice 
and  comment  before  the  publication  of 
a  final  regulation.  In  this  case,  how¬ 
ever,  in  view  of  the  immediate  need  of 
unemployed,  imderemployed,  and  eco¬ 
nomically  disadvantaged  persons  for  job 
and  training  opportunities  in  the  private 
sector,  the  Department  has  determined 
that  it  is  in  the  public  interest  that  these 
amendments  not  be  delayed  for  the 
preparation,  receipt,  and  evaluation  of 
comments. 

Although  these  amendments  are  being 
issued  in  final  form,  it  remains  the 
policy  of  the  Department  of  Labor  to 
solicit  and  consider  comments  on  its 
regulations.  Therefore,  comments  per¬ 
taining  to  these  amendments  will  be  re¬ 
ceived  Just  as  though  this  document 
were  a  proposal  until  30  days  after  pub¬ 
lication.  The  comments  that  are  re¬ 
ceived  during  this  period  will  be  eval¬ 
uated  to  determine  if  subsequent 
amendments  are  warranted.  Meanwhile, 
the  rules  in  this  document  shall  remain 
in  force. 

Interested  persons  are  invited  to  sub¬ 
mit  comments,  data,  or  arguments  to: 
Assistant  Secretary  for  Employment 
and  Training,  United  States  Depart¬ 
ment  of  Labor,  6th  and  D  Streets,  NW., 
Washington,  D.C.  20213.  Attention:  Ad¬ 
ministrator,  OflBce  of  Comprehensive 
Employment  Development. 

Accordingly,  29  CFR  Part  97,  Subpart 
D,  is  amended  as  follows: 

1.  In  §  97.309,  paragraph  (b)  is  re¬ 
vised  by  deleting  the  phrase  “except 
under  conditions  described  in  paragraph 
(c)  of  this  section”,  and  paragraph  (c) 
is  revised  to  read  as  follows: 

§  97.309  Soliciting  applicalion§  for  Fed¬ 
eral  funds. 

•  *  •  •  * 

(c)  When  soliciting  proposals  from 
private,  profltmaking  organizations,  the 
Secretary  may  issue  a  formal  Request 
for  Proposal. 

2.  In  §97.311,  paragraph  (c)(13)  is 
revised  to  read  as  follows: 

§  97.311  Proposal  or  application  format 
and  content. 

•  •  •  *  ♦ 

(c)  •  *  * 

(13)  If  the  applicant  or  proposer  is 
an  organization  other  than  an  agency 
of  government  and  if  requested  by  the 
Department,  a  description  of  the  gen¬ 
eral  structure  of  the  organization  and  a 
certified  statement  by  a  Certified  Public 
Accountant  attesting  to  the  adequacy  of 
the  applicant’s  or  proposer’s  financial 
management  system. 

3.  In  §  97.312,  paragraph  (b)  is  re¬ 
vised  to  read  as  follows  and  paragraph 
(c)  is  deleted  and  reserved: 

§  97.312  Review. 

•  •  •  •  • 

(b)  The  Secretary  may  review  and 
consider  for  approval  or  acceptance  any 


unsolicited  proposal  or  application  for 
funds  submitted  by  an  eligible  organi¬ 
zation. 

(c)  [ Reserved! 

4.  In  §  97.315,  paragraph  »g)  is  revised 
to  read  as  follows : 

§  97.3 1 5  Award. 

»  •  •  •  • 

(g)  When  the  program  sponsor  is  a 
private,  profitmaking  organization,  the 
Secretary  will  determine  the  most  ap¬ 
propriate  instrument  (contract,  grant, 
or  other  type  of  agreement)  to  imple¬ 
ment  the  program  and  award  Federal 
funds. 

§97.324  [Amended] 

5.  In  §  97.324,  the  citation  “§  95.36”  is 
corrected  to  read  “§  95.37.” 

§  97.327  [Amended] 

6.  In  §  97.327,  the  citation  “§  95.35”  is 
corrected  to  read  “§  95.36.” 

§97.330  [Amended] 

7.  In  §  97.330.  the  citation  “40  U.S.C. 
27a-5”  is  corrected  to  read  “40  U.S.C. 
276a— 276a-5.” 

§  97.335  [Amended] 

8.  In  §  97.335,  paragraph  (c)  is  revised 
by  adding  at  the  end,  thereof,  the  fol¬ 
lowing  clause:  “except  when  the  pro¬ 
gram  agreement  provides  that  pajmients 
to  the  program  sponsor  will  be  made  on 
a  fixed  price  or  fixed  unit  price  basis.” 

9.  'The  heading  that  appears  immedi¬ 
ately  before  §  97.381  and  §  97.381  itself, 
are  revised  to  read  as  follows: 

Administrative  Standards  for  Program 
Agreements  with  Private.  Profit¬ 
making  Organizations 

§  97.381  Administration. 

Administrative  standards  and  require¬ 
ments  for  private,  profitmaking  organi¬ 
zations  that  are  awarded  program  agree¬ 
ments  under  this  subpart  will  be  in¬ 
cluded  in  the  terms  and  provisions  of 
the  program  agreements. 

Signed  at  Washington,  D.C.,  this  26th 
day  of  May  1977, 

Ernest  G.  Green, 
Assistant  Secretary  for 
Employment  and  Training. 
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CHAPTER  XVII— OCCUPATIONAL  SAFETY 
AND  HEALTH  ADMINISTRATION.  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  Supplements  to  Vermont  Plan; 
Correction 

AGENCY:  Occupational  Safety  and 
Health  Administration. 

AC7TION:  Correction. 

SUMMARY:  This  document  contains  a 
correction  to  the  description  of  Ver¬ 
mont’s  public  sectm*  programs  which  ap¬ 
peared  in  the  approval  notice  for  the 
public  sector  programs  (FR  Doc.  77- 
5778,  42  PR  10988,  Feb.  25,  1977) . 


FOR  FUR’THER  INFORMATION  CON¬ 
TACT: 

Rrencie  McGlown,  Project  Officer, 
Office  of  State  Programs,  Occupation¬ 
al  Safety  and  Health  Administration, 
U.S.  Department  of  Labor.  200  Con¬ 
stitution  Avenue.  NW..  Washington, 
D.C.  20210,  (202)  523-8031. 

SUPPLEMENTARY  INFORMA’nON: 
On  February  25.  1977,  the  FYideral  Reg¬ 
ister  published  a  notice  of  approval  of 
supplements  to  the  Vermont  State  plan 
(42  FR  10988).  The  description  of  Ver¬ 
mont’s  public  sector  programs  supple¬ 
ment  contained  an  erroneous  statement. 
As  corrected,  the  last  sentence  of  para¬ 
graph  2(b)  of  the  above  notice  reads  as 
follows:  “Vermont’s  public  sector  pro¬ 
grams  provide  coverage  of  employees  of 
State  and  local  governments  in  a  man¬ 
ner  identical  to  that  of  private  em¬ 
ployees  and  meet  all  of  the  requirements 
of  §  1952.11”. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  May  1977. 

Eula  Bingham, 
Assistant  Secretary  of  Labor. 
[FR  Doc.77-16936  Filed  6-13-77:8 :46  am^ 

Title  33 — Navigation  and  Navigable  Waters 

CHAPTER  II — CORPS  OF  ENGINEERS. 
DEPARTMENT  OF  THE  ARMY 

PART  205 — DUMPING  GROUNDS 
REGULATIONS 

Revocation  of  Dumping  Grounds 
Regulations 

AGENCY:  U.S.  Army  Corps  of  Engineers. 
DOD. 

ACTION :  Final  rule. 

SUMMARY:  We  are  hereby  revoking  De¬ 
partment  of  the  Army  regulations  that 
specify  dumping  grounds  for  the  dis¬ 
posal  of  various  materials  in  the  waters 
of  the  United  States  and  the  oceans.  ’This 
action  is  being  taken  since  these  regu¬ 
lations  are  no  longer  consistent  with  re¬ 
cent  legislation. 

EFFECTTVE  DATE :  This  revocation  will 
become  effective  June  14,  1977. 

FOR  FURTHER  INFORMA’nON  CON¬ 
TACT: 

Mr.  Ralph  T.  Eppard,  Office  of  the 
Chief  of  Engineers,  (DAEN-CWO-N) 
Washington.  D.C.  20314.  (202-693- 

5070) . 

SUPPLEMENTARY  INFORM  AnON : 
Since  1954,  the  Chief  of  Engineers  has 
promulgate  various  regulations  under 
Part  205  of  Title  33  of  the  Code  of  Feder¬ 
al  Regulations  that  establish  and  govern 
the  use  of  dumping  grounds  at  certain 
specified  locations  in  waters  of  the  United 
States  and  in  the  oceans.  These  dumping 
ground  regulations  were  established  un¬ 
der  various  authorities,  including  33 
U.S.C.  1.  the  River  and  Harbor  Act  of 
1899  (33  U.S.C.  401  et  seq.),  and  the  Su¬ 
pervisor  of  the  Harbors  Act  of  1888  (33 
U.S.C.  441  et  seq.).  The  dumping 
grounds  have  been  used  for  the  disposal 
of  dredged  material  and  refuse  matter  of 
various  types,  and  were  prescribed  at  cer- 
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tain  locations  solely  in  the  Interest  of 
protecting  navigation. 

Congress  enacted  the  Federal  Water 
Pollution  Control  Act  Amendments  of 
1972  (33  u  s  e.  1151  et  seq.)  to  regulate 
the  discharge  of  pollutants  into  the 
waters  of  the  United  States.  The  dis¬ 
charge  of  pollutants  into  the  waters  of 
the  United  States  is  prohibited  bv  section 
301  of  theFWPCA  (33  u  se.  1311)  unless 
a  permit  is  issued  by  EPA  (or  a  State 
to  whom  EPA  has  delegated  the  pro¬ 
gram)  (33  U.S.C.  1342)  or  by  the  Secre¬ 
tary  of  the  Army,  acting  through  the 
Chief  of  Engineers,  in  the  case  of  dredged 
or  fill  material  under  section  404  (33 
U.S.C.  1344).  Elach  permit  application 
must  be  evaluated  using  appropriate  EIPA 
criteria  and  guidelines,  and  each  permit 
that  is  issued  specifies  the  disposal  site 
into  which  the  pollutants  will  be  dis¬ 
charged. 

In  1972,  Congress  also  enacted  the 
Marine  Protection,  Research,  and 
Sanctuaries  Act  (33  U.S.C.  1401  et  seq.) . 
That  Act  establishes  a  regulatory  pro¬ 
gram  similar  to  that  specified  in  the 
PWPCA  for  the  dumping  of  various  mate¬ 
rials  into  the  oceans.  Under  the  MPRSA. 
EPA  regulates  the  dumping  of  all  mate¬ 
rial.  except  dredged  material,  into  the 
oceans  through  a  permit  program  estab¬ 
lished  under  section  102  (33  U.S.C.  1412) . 
Section  102  of  the  Act  also  requires  the 
Administrator  of  EPA  to  promulgate 
criteria  to  be  used  in  the  evaluation  of 
the  varioas  materials  to  be  dumped  into 
the  oceans,  and  in  the  designation  of  rec¬ 
ommended  disposal  sites  for  the  dump¬ 
ing  of  these  materials.  Further  criteria 
are  specified  in  the  Convention  on  the 
Prevention  of  Marine  Pollution  by  Dump¬ 
ing  of  Waste  or  Other  Matter,  to  which 
the  U.S.  is  a  signatory  party.  On  11 
January  1977,  EPA  revised  the  criteria 
to  be  used  to  evaluate  the  materials  to  be 
dumped  in  the  oceans,  and  to  designate 
recommended  dumping  sites  (42  FR 
2462). 

Section  103  of  the  MPRSA  (33  U.S.C. 
1413)  vests  responsibility  in  the  Secre¬ 
tary  of  the  Army  to  issue  permits  for  the 
dumping  of  dredged  materials  into  the 
oceans.  (See  33  CFR  209.120).  Section 
103  also  requires  similar  review  proce¬ 
dures  to  be  applied  to  Corps  projects  in¬ 
volving  the  ocean  dumping  of  dredged 
material.  (See  33  CFR  209.145).  Pursu¬ 
ant  to  this  section,  each  F^eral  proiect 
and  each  permit  application  are  evalu¬ 
ated  by  using  the  aforementioned  EPA 
criteria,  and  the  Secretary  is  required  to 
utilize  EPA  recommended  dump  sites  to 
the  maximum  extent  feasible.  In  the 
event  that  an  EPA  dump  site  cannot  be 
so  utilized.  EPA  criteiia  requires  the 
Secretary  to  evaluate  an  alternative 
dump  site  using  the  same  criteria  that 
EPA  uses  in  the  designation  of  its  recom¬ 
mended  dump  sites. 

Both  the  PWPCA  and  the  MPRSA  vest 
certain  veto  authority  in  EPA  over  a  des¬ 
ignated  disposal  site  for  the  discharge 
of  dredged  or  fill  material  into  the  waters 
of  the  U.S.,  or  the  dumping^  of  dredged 
material  in  the  oceans. 

The  foregoing  clearly  indicates  that 
the  dump  sites  described  in  Part  205  have 
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been  overtaken  by  other  legal  require¬ 
ments  and  are  no  longer  appropriate  for 
use.  In,  view  of  this,  notice  of  proposed 
rulemaking  and  public  procedures  re¬ 
lated  thereto  to  rescind  Part  205  of  Title 
33  of  the  Code  of  Federal  Regulations 
is  considered  to  be  unnecessary.  33  CFR 
Part  205  is  hereby  revoked  in  its  entirety 
as  set  forth  below. 

Note. — The  Department  of  the  Army  has 
determined  that  this  document  does  con¬ 
tain  a  major  proposal  requiring  preparation 
of  an  Inflation  Imoact  Statement  under  Ex¬ 
ecutive  Order  11821  and  OMB  Circular  A-107 

PART  205 — DUMPING  GROUNDS  REGU¬ 
LATIONS — [REVOKED  AND  RESERVED] 

(33  U.S.C  1151  et  seq..  33  UB.C.  1401  et  seq.) 

Dated:  June  1.  1977. 

Charles  R.  Ford. 

Acting  Assistant  Secretary  of  the 
Army.  Civil  Works. 

I  PR  Doc.77-16806  Piled  6-13-77:8:45  am| 


Title  40-— Protection  of  Environment 
|PRL  741-81 

CHAPTER  I — ENVIRONMENTAL 
PROTECTION  AGENCY 
SUBCHAPTER  C-^IR  PROGRAMS 

PART  52— APPROVAL  AND  PROMULGA¬ 
TION  OF  IMPLEMENTATION  PLANS 

Maine  Implementation  Plan 

AGENCY :  Environmental  Protection 
Agency. 

ACTION:  Disapproval  of  a  proposed  im¬ 
plementation  plan  revision. 

SUMMARY:  EPA  is  disapproving  a  re¬ 
vision  to  the  Maine  State  implementa¬ 
tion  plan  which  would  exempt  wood 
waste  cone  burners  from  the  existing 
incinerator  particulate  emission  limita¬ 
tions.  Because  violations  of  the  National 
Ambient  Air  Quality  Standards  for  par¬ 
ticulates  could  occur  if  this  revision 
were  approved,  wood  waste  cone  burners 
must  still  comply  with  the  existing  reg¬ 
ulation. 

EFFECTIVE  DATE:  July  14.  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Wallace  Woo.  Air  Branch,  Environ¬ 
mental  Protection  Agency,  John  F. 
Kennedy  Federal  Building.  Boston. 
Mass.  02203  (  617-223-5609). 

SUPPLEMENTARY  INFORMATION: 
On  May  31.  1972  37  PR  10870),  pur¬ 
suant  to  Section  110  of  the  Clean  Air  Act 
and  to  40  CFR  Part  51.  the  Administra¬ 
tor  approved  with  exceptions  the  Maine 
Implementation  Plan  for  the  attain¬ 
ment  of  National  Ambient  Air  Quality 
Standards  (NAAQS). 

On  February  23,  1977,  there  wasj;>ub- 
lished  in  the  Federal  Register  (42  FR 
10699)  a  proposal  to  exempt  wood  waste 
cone  burners  from  the  Incinerator  par¬ 
ticulate  emission  limitations  (Regulation 
100.4  of  the  Maine  Air  Pollution  Control 
Regulations)  until  June  1,  1980.  This 
proposed  revision  to  the  Maine  State  Im¬ 
plementation  Plan  (SIP)  was  submitted 
by  the  Maine  Department  of  Environ- 


30369 

mental  Protection  (the  Maine  DEP)  on 
August  26.  1976.  EPA  reviewed  the  tech¬ 
nical  support  documentation  which  ac¬ 
companied  the  revisiem  and  found  that 
it  did  not  provide  conclusive  analyses  to 
show  that  the  change  would  not  interfere 
with  the  attainment  and  maintenance  of 
NAAQS  for  particulate  matter.  EPA  per¬ 
formed  additional  calculations  which 
demonstrated  that  violations  of  the 
NAAQS  for  total  suspended  particulates 
(TSP)  could  occur  if  the  revision  were 
approved.  EPA’s  evaluation  included  a 
determination  of  how  the  dispersion 
characteristics  of  wood  waste  cone  burn¬ 
ers  differ  from  the  more  usual  air  pollu¬ 
tion  point  sources,  and  estimates  of 
where  and  imder  what  meteorological 
conditions  cone  burners  would  have  peak 
impacts.  Downwash  is  believed  to  be  a 
significant  dispersion  mechanism  for 
cone  burners.  Since  plume  rise  may  be 
minimal  and  cone  burners  are  not  very 
high,  entrainment  of  the  plume  in  the 
burner’s  wake  is  possible.  EPA’s  analysis 
showed  that  for  a  cone  burner  operated 
over  a  24-hour  period  imder  downwash 
conditions,  concentrations  exceeding  the 
secondary  NAAQS  might  occur  at  dis¬ 
tances  up  to  2,100  meters  from  the  facil¬ 
ity.  depending  on  the  specific  source  and 
meteorological  cimditions  considered. 

During  the  30-day  comment  period, 
comments  were  received  from  two  saw¬ 
mills.  a  State  legislator  and  a  trade  as¬ 
sociation.  All  commenters  urged  approval 
of  the  revisiim. 

Three  commenters  noted  that  alterna¬ 
tive  disposal  methods  are  not  available. 
EPA  is  aware  that  the  improper  dispo¬ 
sal  of  bark  can  result  in  a  solid  waste 
disposal  problem.  The  State  of  Maine  has 
developed  and  published  guidelines  for 
the  disposal  of  wood  product  wastes  on 
land.  It  should  also  be  noted  that  because 
of  our  mounting  energy  problems,  many 
firms  are  beginning  to  utilize  these 
wastes  as  energy  sources.  EPA  is  optimis¬ 
tic  that  programs  of  this  type  can  be  im¬ 
plement^  and  be  compatible  with  our 
environmental  concerns  as  well.  Such  re¬ 
source  recovery  techniques,  properly  op¬ 
erated.  represent  significant  improve¬ 
ments  in  air  pollution  control  over  that 
achievable  using  cone  burners. 

Two  commenters  pointed  out  that  the 
wood  waste  cone  burners  are  located  in 
areas  away  from  population  centers. 
However,  since  air  quality  standards  are 
set  to  protect  the  health  and  welfare  of 
all  people,  standards  violations  cannot 
be  permitted.  Even  though  the  cone 
burners  are  located  In  sparsely  populated 
areas,  there  is  the  possibility  that  people 
will  be  exposed  to  harmful  levels  of  par¬ 
ticulate  matter. 

One  of  the  commenters  also  indicated 
that  the  cone  burners  at  their  facilities 
could  in  fact  comply  with  the  existing 
incinerator  regulation.  Upon  start  up  of 
a  wood  waste-fired  boiler  now  being  in¬ 
stalled  at  one  of  the  facilities,  the 
amount  of  wood  waste  to  be  disposed  of 
,  in  the  cone  burners  will  be  sufficiently 
reduced  so  as  to  allow  operation  of  the 
cone  burners  within  the  emission  limita¬ 
tions.  EPA  feels  that  this  lends  further 
support  to  its  position  that  the  existing 
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regulation  is  reasonable  and  should  con¬ 
tinue  to  apply  to  wood  waste  cone 
burners. 

Another  point  raised  was  why  Maine’s 
incinerator  particulate  emission  stand¬ 
ard  is  so  much  more  restrictive  than  its 
standards  fw  general  proces.s  emissions. 
In-  general,  emission  lim^taticms  are 
based  on  the  deeree  of  control  achieva¬ 
ble  by  an  emission  source  categc«T  and 
the  degree  of  ctmtrol  necessary  to  attain 
and  maintain  the  NAAOS.  The  particu¬ 
late  control  strategy  in  the  STP  was  se¬ 
lected  by  the  State  as  the  optimal  way. 
taking  economics  into  account,  erf  ob¬ 
taining  needed  emission  reductions.  KPA 
is  limited  to  con'idering  SIP  revisions 
as  submitted  by  the  States.  Therefore,  a 
broad  change  in  the  incinerator  particu¬ 
late  emis.sion  limitatiems  would  have  to 
be  initiated  bv  the  Maine  DFP  and  sub¬ 
mitted  as  another  SIP  revisiem  for  EPA 
review. 

After  evaluation  of  the  State’s  sub¬ 
mittal  and  EPA  calculations,  the  Admin¬ 
istrator  has  determined  that  the  Maine 
revision  does  not  meet  the  renuirements 
of  the  Clean  Air  Act  as  amended  and  40 
CPR  Part  51.  ’Therefore,  this  revision  to 
the  Maine  SIP  is  disapproved. 

(Sec.  110(a),  Clean  Air  Act.  as  amended  (42 
use.  1857c-5(a)).) 

Dated:  June  7, 1977. 

Douglas  M.  Costle, 

Administrator. 
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Title  43 — Public  Lands:  Interior 

CHAPTER  II— BUREAU  OF  I  AND  MANAGE¬ 
MENT,  DEPARTMENT  OF  THE  INTERIOR 
APPENDIX— PUBLIC  LAND  ORDERS 

{Public  Land  Order  5618;  UT-0143106| 
UTAH 

Partial  Revocation  of  Withdrawal  for  Fort 
Douglas  Military  Reservation 

AGENCY :  Bureau  of  Land  Management, 
Interior. 

ACTION:  Final  rule. 

SUMMARY:  ’This  order  reveres  a  prior 
withdrawal  to  make  certain  lands  avail¬ 
able  to  the  State. 

EFFECTIVE  DATE:  June  14,  1977. 

FOR  FUR’THER  INFORMA’TION  CON¬ 
TACT: 

Eldon  G.  Hayes  (202-343-8731). 

By  virtue  of  the  authority  contained  in 
section  204  of  the  Act  of  October  21, 
1976,  90  Stat.  2743,  it  is  (H*dered  as  fol¬ 
lows: 

1.  The  Executive  Order  of  September 
3,  1867,  withdrawing  lands  for  military 
purposes,  is  hereby  revoked  insofar  as 
it  affects  the  following  described  lands: 

Salt  Lake  Meridian 
T.  1  S.,  R.  1  E.. 

Secs.  4  and  9.  Tract  L,  Parcels  1  and  2. 

The  area  described  contains  24.50  acres 
according  to  the  ofiOcial  supplemental 
plat  of  survey  approved  December  2. 


1976.  ’The  lands  lie  within  the  limits  of 
Salt  Lake  City,  Salt  Lake  County. 

2.  Upon  prMnulgatimi  of  this  OTder, 
parcel  I  of  the  above  described  lands 
will  be  made  available  to  the  State 
of  Utah  as  a  quantity  grant;  parcel  2 
will  be  made  available  to  the  city  of 
Salt  Lake  under  the  Recreation  and 
Public  Purposes  Act. 

Guy  R.  Martin, 

Assistant  Secretary  of  the  Interior. 
May  27.  1977. 

|FR  Doc.77-16930  Filed  6-13-77:8:45  ami 

Title  47 — ^Telecommunication 

CHAPTER  I— FEDERAL 
COMMUNICATIONS  COMMISSION 

PART  O— COMMISSION  ORGANIZATION 

Editorial  Amendments  Concerning  Organi¬ 
zation  of  the  Office  of  Chief  Engineer 

AGENCY :  Federal  Communications 
Commission. 

AC'TION:  Order. 

SUMMARY :  Part  O  of  the  Commission’s 
Rules  and  Regulaticms  amended  to  add 
a  new  Spectrum  Allocation  Division  to 
the  Office  of  the  Chief  Engineer  and 
delete  from  the  same  office  the  Spectrum 
Allocations  Staff  and  the  Spectrum 
Management  ’Task  Force.  Implements 
the  reorganization  of  the  Office  of  Chief 
Engineer  approved  by  the  Commission 
on  April  12.  1977.  Completes  the  realign¬ 
ment  of  land  mobile  spectrum  manage¬ 
ment  responsibilities  among  the  FCC 
bureaus. 

EFFECTIVE  DATE :  June  22, 1977. 

ADDRESSES:  Federal  Communications 
Commission.  Washington,  D.C.  20554. 

FOR  FUR’THER  INFORMATION  CON¬ 
TACT: 

Mr.  Bernard  I.  Kahn,  Management 
Systems  Division,  632-7513. 

SUPPLEMENTARY  INFORMATION: 
Adopted:  June  6, 1977. 

Released:  June  9, 1977. 

In  the  matter  of  Amendment  of  Part 
0,  Subpart  A  of  the  Commission’s  Rules 
and  Regulations  concerning  organiza¬ 
tion  of  the  Office  of  Chief  Engineer. 

1.  On  April  12,  1977  the  Commission 
approved  the  establishment  of  a  new 
Spectrum  Allocation  Division  in  the  Of¬ 
fice  of  Chief  Engineer  to  improve  the 
organizational  structure  and  strengthen 
the  spectriun  management  res])onsibili- 
ties  following  the  transfer  of  the  major¬ 
ity  of  Chicago  Region  land  mobile 
spectrum  management  functions  to  the 
Safety  and  Special  Radio  Services 
Bureau. 

2.  Vhe  existing  Spectrum  Allocations 
Staff  is  being  abolished  and  a  new  Spec¬ 
trum  Allocation  Division  is  established 
with  expanded  functions.  The  reorga¬ 
nization  will  enable  the  Chief  Engineer 
to  concentrate  greater  efforts  in  the  vital 
area  of  domestic  spectrum  allocation  and 
management  and  thus  enable  the  Com¬ 


mission  to  function  more  effectively  in 
that  area. 

3.  ’This  Order  is  issued  to  designate  and 
establish  the  new  division  and  revise  the 
rules  accordingly. 

4.  Authority  for  this  action  is  con¬ 
tained  in  Sections  4  (i)  and  <J)  and  303 
(r)  of  the  C(»nmunication8  Act  of  1934, 
as  amended,  47  U.8.C.  154  (i)  and  (J) 
and  303(r)  and  $  0  231(d)  of  the  Rules 
and  Regulations.  47  CFR  0.231(d).  Be¬ 
cause  the  amendments  are  editorial  and 
procedural  in  nature,  the  prior  notice 
and  effective  date  provisions  of  5  U.S.C. 
553  do  not  apply. 

5.  Accordingly,  it  is  ordered.  That  ef¬ 
fective  Jime  22,  1977  Part  0  of  the  Com¬ 
mission’s  Rules  and  Regulations  is 
amended  as  set  forth  below. 

(Secs.  4,  303,  48  Stat.,  as  amended,  1066, 
1082;  47  U.S.C.  154,  308.) 

Federal  Coiuiunications 
Commission, 

R.  D.  Lichtwardt, 

Executive  Director, 

The  functions  of  ttie  Office  of  Chief 
Engineer  are  amended  as  foUows: 

§  0.31  [Amended] 

1.  Paragraph  (m)  is  deleted  in  its 
entirety. 

§  0.32  [Amended] 

2.  In  §  0.32,  paragraph  (e)  is  amended 
to  read  “Spectrum  Allocation  Division’’. 

§  0.33  [Amended] 

3.  In  $  033,  pars^raph  (b)  (1)  through 
(6)  is  deleted  in  its  entirety. 

4.  In  fO.38,  the  headnote  and  text 
are  amended  to  read  as  follows: 

§  0.38  Spectrum  Allocation  Division. 

The  Spectrum  Allocation  Division  has 
the  following  duties  and  responsibilities: 

(a)  Plan,  develi^,  and  recommend  to 
the  Commission  the  domestic  allocation 
or  re-allocation  of  electromagnetic  spec¬ 
trum  to  non-Government  radio  services. 

(b)  Develop  and  recommend  to  the 
Commission  regulations  and  policies  to 
promote  the  more  efficient  use  of  the 
spectrum  and  to  minimize  harmful  in¬ 
terference  between  services. 

(c)  Identify  and  foster  the  introduc¬ 
tion  of  new  and  innovative  uses  of  radio 
and  radio  technology  consistent  with  the 
public  interest. 

(d)  Develop  and  implement,  or  pro¬ 
pose  for  implemeniation,  improved  ana¬ 
lytical  tools  and  administrative  proce¬ 
dures,  including  proposed  legislation 
where  necessary,  to  ensure  more  efficient 
allocation  and  administration  of  the 
radio  SDectrum. 

(e)  Conduct  engineering,  economic, 
legal,  social  and  statistical  studies  and 
analsrses,  and  prepare  internal  or  pub¬ 
lished  Commission  reports  on  the  results 
of  such  studies. 

(f)  Identify  the  need  for  and  develop 
essential  spectrum  data  files  and  compu¬ 
ter  software,  in  coordination  with  the 
Data  Automation  Division  and  other  Of¬ 
fices  of  the  Commission. 
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(g)  Draft  and  coordinate  Commission 
rule  making  items  and  public  notices  of 
inquiry  pertaining  to  changes  in  the  U.S. 
Table  of  Frequency  Allocations,  Part  2 
of  the  Commission’s  Rules. 

(h)  Meet  with  members  of  industry. 
Congress,  other  Federal  agencies,  arul 
the  general  public  concerning  domestic 
spectrum  allocation  matters. 

(i)  Represent  the  Commission  at  in¬ 
dustry  and/or  Government  sponsored 
conferences,  committees  and  seminars. 

(j)  Advise  the  Commission  and  its 
staff  on  technical  and  policy  questions 
pertaining  to  domestic  spectrum  alloca¬ 
tion  and  use. 

§  0.242  [Deleted] 

5.  Section  0.242  is  deleted  in  its  en¬ 
tirety. 

(PR  Doc.77-16888  Filed  6-lS-77;8:45  ami 


(Docket  No.  20900;  RM-a6S7| 

PART  73 — RADIO  BROADCAST  SERVICES 

FM  Broadcast  Station  in  Hobart,  OMa.; 
Changes  Made  in  Table  of  Assign¬ 
ments 

AGENCY:  Federal  Commimications 

Commissitm. 

ACTION :  Report  and  order. 

SUMMARY:  Action  taken  assigning  a 
Class  C  FM  channel  to  Hobart.  Okla¬ 
homa.  and  deleting  a  Class  A  FM  chan¬ 
nel.  Petitioner,  F\ichs  Broadcasting 
Company,  states  the  substitution  would 
provide  for  an  FM  station  which  could 
render  significantly  more  first  and  sec¬ 
ond  FM  service  in  addition  to  first  and 
second  nighttime  aural  service  than  the 
presently  assigned  Class  A  channel. 

EFFECTIVE  DATE:  July  15, 1977. 

ADDRESSES:  Federal  C(xnmunications 
Commission.  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau  (202-632-7792). 

SUPPLEMENTARY  INFORMATION: 
Adopted:  June  1, 1977. 

Released:  June  8, 1977.  , 

In  the  matter  of  amendment  of  I  73.- 
202(b>.  table  of  assignments,  FM  broad¬ 
cast  stations.  (Hobart,  Oklahoma).  Re¬ 
port  and  order  (Proceeding  Termi¬ 
nated). 

By  the  Chief.  Broadcast  Bureau: 

1.  The  Commission  has  under  consid¬ 
eration  its  Notice  of  Proposed  Rule  Mak¬ 
ing.  adopted  August  25,  1976,  41  FR 
37346,  inviting  comments  on  a  proposal 
to  assign  Channel  290  (Class  C)  to  Ho¬ 
bart,  Oklahtxna,  and  deleting  Chann^ 
257A.  This  proceeding  was  instituted  on 
the  basis  of  a  petition  filed  by  F\>chs 
Broadcasting  Company  (“petitioner”). 
There  were  no  oppositions  filed  to  the 
proposal.  Supporting  comments  were  Hied 
by  petitioner. 


2.  Hobeut  (pop.  4,538),  seat  of  Kiowa 
CTounty  (pop.  12,532) is  located  approxi¬ 
mately  153  kilometers  (95  miles)  south¬ 
west  of  Oklahoma  City  and  72  kilometers 
(45  miles)  north  of  the  Texas-Oklahoma 
boundary.  Hobart  is  served  by  daytime 
AM  Station  KTJS,  which  is  licensed  to 
petitioner. 

3.  Petitioner  states  that  Hobart,  as  well 
as  the  surrounding  large  rural  area,  is  in 
need  of  a  Class  C  channel  so  that  resi¬ 
dents  will  be  able  to  hear  impcuiant  early 
morning  school  announcements,  weather 
information,  and  road  condition  reports. 
Petitioner  points  out  that  its  daytime  AM 
station  has  presunrise  authority  but  that 
its  service  coverage  is  very  limited  dur- 
ins  pre-sunrise  operation. 

4.  Channel  290  could  be  assigned  to 
Hobart.  Oklahoma,  in  conformity  with 
the  minimum  distance  separation  re- 
quirem^its.  The  proposed  assignment 
would  jireclude  some  otherwise  possible 
uses  of  Channels  288A,  289,  290,  291  and 
292A.  However,  in  the  precluded  areas, 
there  is  no  community  with  a  population 
exceeding  4,500  which  is  presently  with¬ 
out  an  FM  assignment;  and  within  these 
areas,  there  are  a  number  of  assigned 
channels  available  for  use.  In  addition, 
the  areas  precluded  from  the  use  of 
Channels  287  and  293  have  a  small  num¬ 
ber  of  communities  without  an  FM  as¬ 
signment.  but  most  of  these  communities 
have  populations  under  1,000.  Within  the 
Channel  287  preclusion,  no  community 
has  a  population  greater  than  3.500. 
Also,  in  the  area  precluded  from  the  use 
of  Channel  293,  there  are  three  unoc¬ 
cupied  channels.  Although  this  amount 
of  preclusion  is  not  unimportant,  any 
concern  about  it  is  resolved  by  the  serv¬ 
ice  this  proposal  would  provide. 

5.  In  response  to  the  Notice,  petitioner 
submitted  a  Roanoke  Rapids.  9  F.C.C.  2d 
672  (1967),  and  Anomosa-Iowa  City,  46 
F.C.C.  2d  520  (1974),  showing  which  in¬ 
dicated  that  assuming  Channel  290  to  be 
operating  with  facilities  6t  25  kilowatts 
and  an  antenna  height  of  299.4  meters 
(982  feet),  a  first  FM  service  would  be 
provided  to  an  area  of  3,432  square  kilo¬ 
meters  (1,320  square  miles)  with  a 
population  of  11,692  and  a  second  FM 
service  to  an  area  of  3,566  square  kilo¬ 
meters  (1,360  square  miles)  with  a  popu- 
ulation  of  38,998.  A  first  aural  service 
would  be  provided  to  4,692  persons  in  an 
area  of  1,375  square  kilometers  (530 
square  miles)  and  second  aural  service  to 
7,000  persons  in  an  area  of  2,050  square 
kilometers  (790  square  miles).  In  com¬ 
parison.  a  Class  A  stati(»  operating  in 
Hobart  would  provide  a  first  FM  service 
to  an  area  of  1,128  square  kilometers 
(420  square  miles)  with  a  population  of 
7,193  and  a  second  FM  service  to  an  area 
of  679  square  kilometers  (260  square 
miles)  with  a  population  of  2,584. 

6.  The  proposed  substitute  channel 
would  provide  for  an  FM  station  which 
could  render  significantly  more  first  and 


'  Both  population  figures  are  taken  from 
the  1870  U.S.  Census. 


second  FM  service  in  addition  to  first  and 
second  nighttime  aural  service  than  the 
presently  assigned  Class  A  channel.  In 
light  of  this  and  since  it  has  been  shown 
that  there  is  no  community  in  the  pre¬ 
clusion  areas  with  a  populatiim  exceeding 
4.500  persons  which  is  presently  without 
an  FM  assignment,  and  that  within  these 
areas  there  are  a  number  of  communi¬ 
ties  with  assigned  channels  not  presently 
in  use.  the  public  interest  would  be  served 
by  the  change  in  channel  assignment. 

7.  Authority  for  the  action  taken 
herein  is  contained  in  Sections  4(1), 
5(d)(1),  303(g)  and  (r)  and  397(b)  of 
the  Communications  Act  of  1934,  as 
amended,  and  Section  0.281  of  the  Com¬ 
mission’s  Rules. 

8.  In  view  of  the  foregoing,  it  is  or¬ 

dered.  'That  effective  July  15.  1977,  S  73.- 
202(b)  of  Conunission’s  Rules,  the  FM 
Table  of  Assignments,  as  regards  Robert. 
Oklahoma,  is  amended  as  follows:  , 

Channel 


City  No. 

Hobart.  Okla . ‘290 


^Any  application  for  this  channel  must 
specify  an  effective  radiated  power  of  38  KW 
and  antenna  height  of  390  meters  (950  feet) 
above  average  terrain  or  their  equlvlent. 

9.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  tmninated. 

Secs.  4.  5,  303,  48  Stat.,  as  amended.  1066. 
1068.  1082:  47  UB.C.  154.  155.  303. 

Pkdiral  Communications 
Commission. 

Wallace  E.  Johnson, 
Chief.  Broadcast  Bureau. 
|FR  Doc.77-16890  Filed  6-13-77;8:45  am| 
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PART  73— RADIO  BROADCAST  SERVICES 

FM  Broadcast  Stations  in  Piacerville  and 
Grass  Valley,  Calif.;  Changes  Made  in 
Table  of  Assignments 

AGEINCTY:  FMeral  Communicatimis 

Commission.  • 

ACrnON :  Report  stnd  order. 

SUMMARY:  Action  taken  assigning  a 
first  Class  A  FM  channel  to  Piacerville. 
California,  and  substituting  Channel 
232A  for  Channel  221A  at  Grass  Valley. 
California.  Petitioner,  Hangtown  Broad¬ 
casters,  states  that  this  action  will  pro¬ 
vide  Piacerville  with  an  opportunity  to 
acquire  its  first  local  aural  broadcast 
service. 

EFFECTITVE  DATE:  July  20,  1977. 

ADDRESSES:  Federal  C(xnmunications 
Commissicm,  Washington.  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mildred  B.  Nesterak,  Broadcast  Bu¬ 
reau.  Policy  and  Rules  Branch,  (202) 
632-7792. 

SUPPLEMENTARY  INFORMA’nON: 
Adopted;  June  2, 1977. 

Released:  June  9, 1977. 
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In  tbe  llaUcr  of  amendment  of  i  73.- 
202(b) .  Table  of  Assignments,  Flf  Broad¬ 
cast  Stations.  (PlacerviUe  and  Grass 
VaUejr,  CaUfomia) . 

By  the  Chief,  Broadcast  Bureau; 

1.  ITke  Commissian  has  under  ccmsld- 
eration  its  Notice  of  Proposed  Rmte  Mak¬ 
ing.  adoirted  February  23,  1977,  42  FR 
12896.  TIm  subject  pr(q?osal  filed  by  David 
W.  Evans  and  Paul  E.  Gregg,  d/b/a 
Hangtown  Broadcasters  ("petitioner") 
invtdves  the  assignment  at  Fhl  CTiannel 
231A  to  PlacerviUe,  California,  as  its  first 
m  assignment,  and  deleting  Channel 
22  lA '  and  replacing  it  with  Channel  232A 
at  Grass  Valley,  CSaUfmnia.  8upportii« 
eonunents  and  r^y  comments  were  filed 
by  petitioner.  Comments  in  otHXJsitkm 
were  filed  by  Cantdl  E.  Brodt.  d/b/a  Ne¬ 
vada  County  Broadcasters  (‘*NCB") ,  and 
Jack  J.  Lawson,  d/b/a  Mother  Lode 
Broadcasting  Cnnpany  ("Lawson") . 

2.  Flacenille  (pop.  5,416)  2,  seat  of  El 
Dorado  County  (p(H>-  43,833) ,  is  located  in 
nmlhem  CTalifomia,  approximately  64 
kilometers  (40  miles)  east  of  Sacramento 
and  173  kilometers  (108  miles)  northeast 
ot  San  Francisco,  California.  It  has  no  lo¬ 
cal  aural  broadcast  service.  In  order  for 
the  Channd  331A  station  at  PlacerviUe 
to  comply  with  the  minimum  separation 
requirement  of  64  kilometers  (40  miles) 
to  Station  KFBK-FM  (Channel  223)  at 
Sacramento,  a  transmitter  site  would  be 
required  to  be  located  3  kil(Hneters  (1.9 
miles)  eaat  of  PlacerviUe.  As  to  Chan¬ 
nel  232A  at  Grass  Valley,  a  site  l(x;ated  3 
kilometers  (1.9  miles)  north  of  the  com¬ 
munity  would  be  required  in  order  to 
meet  the  spacing  requirement  of  apmxnci- 
mately  105  kilometers  (65  miles)  to  Sta¬ 
tion  KNOT  operating  on  the  same  chan¬ 
nel  at  Jackson,.  CaUfomia. 

3.  The  Notice  sets  forth  the  biforma- 
tion  establishing  the  need  for  a  first  FM 
assignment  to  na(;ervflle  and  therefore 
win  not  be  repeated  here.  In  supporting 
comments  petitioner  reaffirmed  its  inten¬ 
tion  to  apply  for  the  channel  if  assigned, 
and.  if  authorised,  to  build  the  statkm 
promptly.  The  Notice  requested  the  peti¬ 
tioner  to  submit  a  showing  as  to  the  pre¬ 
elusionary  effect  of  assi^ing  CTiannd 
221A  to  PlacerviUe  upon  the  future  as¬ 
signment  of  educational  stations  cm 
Channels  218,  219,  and  220.  Responding 
to  the  Notice,  petitioner  noted  that  ten 
communities*  would  be  precluded  from 
using  Channel  220,  and  no  cities  with  a 
population  of  1,000  or  more  within  a  15- 
mile  radius  of  PlacerviUe  would  be  pre¬ 
cluded  from  using  Channels  218  and  219. 


>Two  applications  are  pending  for  Chan¬ 
nel  221A  at  Grass  Valley;  Nevada  (bounty 
Broadcasters  (BPH-10442)  and  Mother  Lode 
Broadcasting  Company  (BPH-10469).  They 
will  need  to  be  amended  to  specify  Channel 
393A  and  to  make  the  other  changes  discussed 
in  paragraph  6. 

3  All  population  figures  cited  are  taken 
from  the  1970  U.S.  Census. 

•California:  Folsom,  Roseville,  Aubmm, 
Colfax,  Jackson,  Sutter  Creek,  lone,  Lincoln, 
Newcastle  and  Rocklin,  However,  this  area 
is  already  precluded  by  existing  operations. 


4.  In  opposing  comments  NCB  (xm- 
tends  that,  in  requiring  the  site  to  be  lo¬ 
cated  north  of  the  community,  the  Com- 
miasion  has  overlooked  the  serious  ter¬ 
rain  problems  involved  in  the  selection  of 
a  transmitter  site  from  which  a  radio 
station  would  be  able  to  provide  service 
to  Grass  VaUey  and  eastern  Nevada 
County,  the  natural  sowice  area  of  a 
Grass  VaUey  FM  station.  NCS  states  that 
the  site  ixoposed  in  its  apjriication  for 
Channel  221A  to  Grass  VaUey  is  not 
available  for  use  cm  Channti  232A  if  the 
Ckunmission’s  s^iaration  rules  were  to  be 
rigorously  epferssu.  It  adds  that  aU  other 
sites  which  would  comply  with  the  105 
kUomeiar  (65  mUe)  separatiem  require¬ 
ment  Irom  Statkm  KNGT,  Jacksem, 
would  be  separated  from  Grass  VaUey 
by  terrain  barriers  which  would  produce 
shadowing  over  the  principal  community. 
NCB  submits  three  alternatives  which, 
it  states.  wouM  not  result  in  an  inferior 
assignmmt  at  Grass  VaUey:  (1)  assign¬ 
ment  of  Channel  232A  to  Grass  Valley, 
stipulating  Banner  Mountain  as  its  site, 
but  which  is  short-spaced  to  Station 
KNGT;  (2)  select  a  different  channel  for 
assignment  to  PlacerviUe  so  a  substitute 
channd  would  not  be  necessary  at  Grass 
VaUey;  or  (3)  order  Station  KNGT  to 
switch  its  opoatkm  to  another  channd 
so  that  Grass  VaUey  would  not  be  short¬ 
spaced  to  the  Jackson  statkm  and  to  re¬ 
quire  the  PlacerviUe  permittee  to  reim¬ 
burse  the  cost  of  KNG1"8  modifkxition. 
NCB  asserts  that,  if  none  ot  these  alter¬ 
natives  are  chosen,  the  PlacoviUe  as¬ 
signment  should  not  be  made  since  it 
wmdd  result  in  a  loss  of  the  public  inter¬ 
est  benefits  inherent  in  the  first  FM  as- 
itignment  recently  made  to  Grass  VaUey. 

5.  Lawson  contends  (hat,  with  the 
knowledge  of  the  PlacerviUe  petition  in 
mind,  he  has  made  a  concerted  effort 
to  find  a  sttitaMe  site  from  which  a 
Channel  232A  PM.  station  would  be  able 
to  provide  a  viable  FM  service  to  Grass 
Valley,  that  the  avaUabUity  of  effective 
FM  transmitter  sites  in  the  mountainous 
area  of  Grass  VaUey  are  not  numerous, 
and  that  his  prowsed  site  is  most  suit¬ 
able,  if  not  ideal,  for  service  to  Grass 
Vall^  and  the  adjacent  conmimity  of 
Nevada  City.  Lawsoi  asserts  that  he  is 
not  in  onwsitlon  to  the  assignment  of 
an  FM  diannel  to  PlacerviUe  if  such 
assignment  would  not  serve  to  defeat  his 
appUcatkm  for  Grass  VaUey,  and  states 
that  he  wlU  agree  to  a  sl^tly  short- 
HMced  channel  at  Grass  VaUey  if  the 
PlacerviUe  petitioners  have  exhausted  aU 
^orts  to  fliKl  an  alternative  channel  for 
nacerviUe  and  if  the  Commission  will 
modify  his  application  for  the  new  Grass 
Valley  channel.  He  observes  that  a  final 
search  revealed  that  there  may  be  an¬ 
other  site  which,  a  inreliminary  estimate 
indicates,  would  comply  with  the  spac¬ 
ing  requirements  to  Statkm  WNGT  at 
Jackson. 

6.  Upon  consideration  of  the  c(Mn- 
ments  submitted  by  the  parties,  the  Com¬ 
mission  believes  that  the  adoption  of  the 
prortosal  herein  would  be  in  the  puMic 
int^est.  One  of  the  Commission’s  objec¬ 


tives  is  to  provide  every  community  with 
a  local  aural  broadcast  service,  which 
PlacerviUe  does  not  bava  In  order  to 
accomplish  that  end  and  in  view  of  the 
saturation  of  FM  assignments  in  this 
area,  th«w  must  be  some  interchange  in 
the  assignments.  The  Chass  Val¬ 

ley  applicants  suggest  that  they  be  per¬ 
mitted  to  employ  the  sites  presaotly  pro¬ 
posed  in  thdr  Channel  221A  aimlications 
for  the  Channri  232A  operation,  which 
would  be  shmrt-flpaoed  by  about  a  mile 
to  station  KNGT.  The  making  of  assign¬ 
ments  that  would  be  short-spaced  h  not 
consistent  with  maintaining  the  integrity 
of  the  FM  aUocation  plan,  see  Portiand, 
Tennessee,  35  F.C.C.  2d  601  (1972).  Nor 
is  there  any  need  toe  this  to  be  the  result 
of  our  action  here.  Althou^  the  change 
in  the  assignment  would  cause  some  in- 
convemienoe  to  the  Grass  VaUey  appU- 
cants,  our  study  shows  that  they  should 
be  able  to  find  suitaMe  transmitter  sites 
which  would  comidy  with  the  spacing 
requirements  without  suffering  signifi¬ 
cant  shadowing  problems.  RMikmds, 
Virginia.  42  F.C.C.  fid  727  (1973).  There 
is  an  area  within  1.6  kflom^ers  (1  mUe) 
of  the  fun^cants’  sites,  albeit,  at  slightly 
lower  devation  than  the  applicants’  pres¬ 
ently  proposed  sites,  from  which  the  FM 
stations  should  be  able  to  provide  the 
type  of  broeideast  service  envisioned  by 
the  applicants  to  Grass  Valley  and 
Nevada  City. 

7.  In  view  ot  the  above  and  since  an 
alternate  channd  tor  nacarville  is  un¬ 
available,  it  would  be  in  the  public  inter¬ 
est  to  substitute  Channel  232A  for  Chan¬ 
nel  221A  at  Grass  VaUey  and  to  assign 
Channd  231A  to  PlacervUle.  CaUfomia. 
The  assignment  of  Channd  221A  to 
PlacerviUe  wiU  not  foreclose  future  as¬ 
signments  of  educational  FM  stations 
on  Chaimels  218,  219  and  220  because 
the  use  of  these  cbanneiB  is  already  pre¬ 
cluded  by  eaLsttng  assignmeirts.  The  as¬ 
signment  of  an  FM  channel  to  Placer- 
viUe  wiU  provide  the  community  with  an 
opportunity  to  acquire  its  first  local  aural 
broadcast  transmission  service. 

8.  Authority  for  the  action  taken  here¬ 
in  is  contained  in  Sections  4(i),  5(d)  (1). 
303  (g)  and  (r)  of  the  CcMnmunications 
Act  of  1934,  as  amended,  and  Section 
0.281  of  the  OommisBion’s  Rules. 

9.  In  view  of  the  foregoing.  It  is  or¬ 
dered,  That  effective  Jbiy  20.  1977, 
S  73.202(b)  of  the  Commission’s  Rules, 
the  FM  Table  of  Assignments,  as  regards 
the  communities  listed  below,  is  amended 
as  foUows: 


City  Channel  No. 

Qnm  VaUey.  CXUlf . . . aaSA 

PlacerviUe,  Calif . 2aiA 


10.  It  is  further  ordered.  That  this 
proceeding  is  terminated. 

(Secs.  4.  5,  303,  48  Stat.,  as  amended,  lOM, 
1068,  1083:  47  U.S.C.  164,  155,  303.) 

FEonsL  Communications 
COMMiaSK>N. 

Wallace  E.  Johnson, 

Chief,  Broadcast  Bureau. 
|FR  Doc.77-16889  Filed  6-13-77:8:45  am] 
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Title  50— Wiidtife  and  nsheries 

CHAPTER  I — UNITED  STATES  RSH  AND 
WILDUFE  SERVICE,  DEPARTMENT  OF 
THE  INTERIOR 

PART  32— HUNTING 

Opening  of  Kirwin  National  Wildlife  Refuge, 
Kansas,  to  Hunting  of  Deer  Wltti  Bow 
and  Arrow 

AGENCY:  Pish  and  Wildlife  Service,  In¬ 
terior. 

ACTION:  Special  Regulation. 

SUMMARY:  The  Director  has  deter¬ 
mined  that  the  4H>ening  to  archery  hunt¬ 
ing  for  deer  of  Kirwin  National  Wildlife 
Refuge  is  compatible  with  the  objectives 
for  which  the  area  was  established,  will 
utilize  a  renewable  natural  resource,  and 
will  provide  additional  recreational  op¬ 
portunity  to  the  public. 

DATES:  October  1,  1977,  through  No¬ 
vember  30,  1977,  inclusive,  and  Decem¬ 
ber  17,  1977,  through  December  31,  1977, 
inclusive. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Keith  S.  Hansen.  P.O.  Box  125,  Kirwin, 
Kansas  67644.  Telephone  913-646-2373. 

SUPPLEMENTARY  INFORMATION: 

§  32.32  Special  regulations;  big  game; 
for  individual  refuge  areas. 

The  public  hunting  of  deer  with  bow 
and  arrow  on  the  Kirwin  National  Wild¬ 
life  Refuge.  Kansas  is  permitted  on  the 
areas  designated  by  signs  as  “open”  to 
hunting.  These  areas  comprising  3,700 
acres  are  delineated  on  maps  available 
at  the  refuge  headquarters  and  from  the 
office  of  the  Regional  Director,  U.S.  Fish 
and  Wildlife  Service,  P.O.  25486, 
Denver  Federal  Center,  Denver,  Colorado 
80225.  Hunting  shall  be  in  accordance 
with  all  applicable  State  regulations 
governing  the  archery  hunting  of  deer. 

The  provisions  of  this  special  regula¬ 
tion  supplement  the  regulations  which 
govm;  hunting  on  wildlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations.  Part  32.  and 
are  effective  through  December  31.  1977. 
The  public  is  invited  to  offer  suggestions 
and  comments  at  any  time. 

'  The  U.S.  Fish  and  Wildlife  Service  has 
determined  that  this  document  does  not 
contain  a  major  proposal  requiring  iH'ep- 
araticm  of  an  Economic  Impact  State¬ 
ment  imder  Executive  Order  11949  and 
OMB  Circular  A-107. 

KEnn  8.  Hansen, 
Rehtge  Manager. 

May  17, 1977. 
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CHAPTER  II— NATIONAL  MARINE  RSH- 
ERIES  SERVICE.  NATIONAL  OCEANIC 
•  AND  ATMOSPHERIC  ADMINISTRATION. 
DEPARTMENT  OF  COMMERCE 

PART  285— ATLANTIC  TUNA  FISHERIES 
Bluefin  Tuna  Regulations 

AGENCY:  National  Oceanic  and  At¬ 
mospheric  Administration/Commerce. 

ACTION :  Final  rulemaking. 

fEOERAL 


SUMMARY:  National  Marine  Fisheries 
Service  promulgates  final  regulatimis  to 
implement  conservation  measures  on 
Atlantic  bluefln  tuna  for  1977.  These 
regulations  set  forth  annual  catch  quo¬ 
tas.  seasons,  reporting  requirements, 
and  inspection  requirements  for  U.S. 
vessels. 

EFFECTIVE  DATE:  June  10,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  William  G.  Gordon,  Regional  Di¬ 
rector,  Northeast  Region.  National 
Marine  Fisheries  Service.  14  Elm 
Street.  Gloucester,  Massachusetts 
01930,  617-281-3600. 

SUPPLEMENTARY  INFORMATION: 
On  April  29.  1977,  the  National  Marine 
Fisheries  Service  published  proposed 
rules  in  the  Federal  Register  (42  FR 
21825>  to  implement  conservation  meas¬ 
ures  for  the  1977  Atlantic  bluefln  tuna 
season.  A  public  hearing  was  held  on 
May  16  to  provide  interested  persons  an 
opportunity  to  express  their  views  and 
opinions  on  the  proposed  regulations.  In 
addition,  written  cimiments  were  ac¬ 
cepted  vmtil  May  27,  1977. 

Discussion  or  Major  Comments 

As  a  result  of  the  public  hearing  and 
written  comments,  the  National  Marine 
Fisheries  Service  has  concluded  that  a 
number  of  changes  from  the  proposed 
rules  are  warranted. 

Quotas 

Several  commenters  suggested  that 
the  annual  quota  provided  for  the  area 
south  of  Gay  Head  light,  Massachusetts, 
be  added  to  the  area  quota  north  of 
Gay  Head  Light,  or  that  the  unused  por- 
tiixis  of  the  area  quota  south  of  Gay 
Head  Light  be  added  to  the  next  year’s 
quota  for  the  area  north  of  Gay  Head 
Light.  The  Service  feels  that  the  present 
distribution  of  area  quotas  for  Atlantic 
bluefln  tuna  is  most  equitable  among  the 
various  iser  groups  in  the  areas  north 
and  south  of  Gay  Head  Light.  The  Serv¬ 
ice  also  feels  that  rather  than  increase 
next  year’s  quota  by  any  unused  portion 
of  an  area  quota,  an  attempt  will  be 
made  to  reallocate  any  unused  portion 
to  other  areas  during  the  same  year. 

Incidental  Catch 

Several  cinnmenters  stated  that  the 
incidental  catch  percentage  for  station¬ 
ary  gear  (gillnets  and  tnqas)  was  unfair. 
'The  Service  feels  that  the  percentage 
rate  adequately  provides  for  those  few 
tuna  that  inadvertently  enter  stationary 
gear  which  is  intended  for  the  capture 
.of  other  species.  The  owners  of  staticm- 
ary  gear  may  apply  for  a  certificate,  and 
may  take  tuna,  in  accordance  with  appli¬ 
cable  regulations. 

Discussion  or  Miscellaneous  Comments 

One  commentor  suggested  that  a 
limited  entry  scheme  for  purse  seine 
vessels  be  implemented  based  on  his¬ 
torical  participation  in  the  fishery. 
Strictly  speaking,  this  comment  goes 
beyond  the  scope  of  the  proposed  rules. 
In  addition,  the  Service  feels  that  such 
a  procedure  would  be  most  difficult  to 
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implement  for  1977.  However,  such  a 
procedure  might  be  considered  for  1978. 

Several  commenters  requested  that  the 
proposed  purse  seine  vessel  allocation  be 
eliminated.  The  Service  concurs  since 
such  an  allocation  is  not  workable  from 
a  practical  point  of  view. 

Issued  in  Washington,  D.C..  June  8, 
1977. 

Winfred  H.  Meibohm, 
Associate  Director, 
National  Marine  Fisheries  Service. 
Accordingly,  Subpart  B  of  40  CFR 
Part  285  is  revised  as  follows. 

Subpart  B-— Atlantic  Bluafin  Tuna  (Ttiunnua 
thynnua  tbyiMMis) 

Sec. 

285.10  Effective  period  of  regulations. 

285.11  Authorized  fishing. 

285.12  Open  and  cloaed  seasons 

285.13  Quotas. 

285.14  Incidental  catch. 

285.15  Oear  restrictions. 

285.16  Purse  seine  vessel  Inspection. 

285.17  Oeneral  restrictions. 

285.18  Reporting  requirements. 

285.19  Presumptions. 

285.20  Certification. 

285.21  Tag  and  release  permits. 

AtrrHORiTT:  Atlantic  Tuna  Conventions 
Act  of  1975,  Pub.  L.  94-70,  16  U.8.C.  971-971h 

Subpart  B — Atlantic  Bluefin  Tuna 
(Thunnus  thynnua  thynnus) 

§  285.10  Effective  period  of  regulations. 

These  regulations  shall  remain  in  force 
imtil  superseded,  amended,  or  otherwise 
suspended. 

§  285.11  Authorized  fishing. 

Fishing  for  Atlantic  bluefin  tuna  that 
weigh  between  14  pounds  and  115  pounds 
roimd  weight  or  in  excess  of  300  pounds 
round  weight,  by  persons  or  fishing  ves¬ 
sels  subject  to  the  Jurisdiction  of  the 
United  States,  is  authorized  in  the  regu¬ 
latory  area  only  during  open  seasons. 
Fishing  for  Atlantic  bluefin  tuna  that 
weigh  less  than  14  pounds  round  weight 
or  in  excess  of  115  pounds  round  weight, 
but  less  than  300  pounds  round  weight, 
by  persons  or  fishing  vese^  striaject  to 
the  jurisdiction  of  the  United  States  is 
not  authorized  at  any  time  in  the  regula¬ 
tory  area  except,  however,  as  provided 
for  in  9  285.13  of  this  Subpart  B.  How¬ 
ever,  Altantic  bluefln  tuna  that  weigh 
less  than  14  pounds  or  in  excess  of  115 
pounds  roimd  weight,  but  less  than  300 
pounds  round  wel^t,  may  be  taken  In¬ 
cidentally  in  the  course  of  fishing  in  the 
regulatory  area  by  persons  or  fishing  ves¬ 
sels  subject  to  the  Jurisdiction  of  the 
United  States  but  only  in  the  manner 
and  in  the  numbers  or  weights,  as  the 
case  may  be,  as  set  forth  in  9  285.14. 

S  285.12  Open  and  closed  seasons. 

(a)  The  seasons  for  the  taking  of  At¬ 
lantic  bluefln  tuna  shall  be  closed  when 
the  Director  or  his  representative  an¬ 
nounces  such  closing  through  direct  or 
indirect  communication  with,  partici¬ 
pants  in  the  fishery  or  by  announcement 
in  the  Federal  Recistxr. 

(b)  The  season  for  taking  Atlantic 
bluefin  tuna  weighing  in  excess  of  300 
pounds  round  weight,  by  purse  seining, 
shall  begin  on  September  1. 
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,  (c»  The  season  for  taking  Atlantic 
bluefin  tuna,  other  than  as  specified  in 
paragraphs  (b)  and  (c)  of  this  section, 
shall  commence  cm  January  1. 

§  285.13  QuoUs. 

(a)  Purse  seining: 

(1)  The  total  aimual  seine  quota  for 
Atlantic  bluefin  tuna  that  weigh  between 
14  pounds  round  weight  and  115  pounds 
round  weight  is  1,000  short  tons.  Of  this 
total  annual  quota  of  1,000  short  tons,  800 
short  tons  may  be  taken  during  the  open 
season  and  200  short  tons  are  reserved  to 
be  taken  at  any  time  during  the  year  in¬ 
cidental  to  the  conduct  of  a  scientific 
bluefin  tuna  tagging  project.  Such  tag¬ 
ging  efforts  shall  be  conducted  under  the 
direct  supervision  of  the  Center  Director, 
Southeast  Fisheries  Center  (SEFKIJ),  Na¬ 
tional  Marine  Fisheries  Service  (NMF^) , 
Miami,  Florida,  or  his  representative  and 
shall  involve  no  more  than  four  (4)  purse 
seine  vessels  and  associated  crews  to  be 
selected  by  the  Center  Director  or  his 
representative. 

(2 )  A  special  scientific  quota  not  to  ex¬ 
ceed  25  short  tons  of  Atlantic  bluefin  tuna 
is  established  fCH*  the  purposes  of  obtain¬ 
ing  age,  sex,  and  other  scientific  research 
data,  and  for  the  tagging  of  Atlantic 
bluefin  tuna  weighing  between  115  and 
300  pounds  round  weight.  Such  research 
activity  shall  be  conducted  under  the  di¬ 
rect  supervision  of  the  Center  Director, 
Southeast  Fisheries  Center,  NMFB,  or  his 
representative. 

(3)  The  total  annual  seine  quota  for 
Atlantic  bluefin  tuna  that  weigh  in  ex¬ 
cess  of  300  pounds  round  weight  Is  180 
short  tons. 

(b)  Fishing  by  other  than  piu-se  sein¬ 
ing: 

( 1 )  The  total  annual  quota  of  Atlantic 
bluefin  tuna  which  weigh  in  excess  of  300 
pounds  round  weight  is  2,000  tuna.  Flach 
vessel  fishing  for  Atlantic  bluefin  tuna 
with  gear  other  than  a  piirse  seine  may 
land  no  more  than  one  (1)  Atlantic 
bluefin  tuna  weighing  over  300  pounds 
round  weight  each  day  through  Au¬ 
gust  13.  After  August  13  no  more  than 
seven  such  tuna  may  be  landed  in  any 
week.  Sunday  through  Saturday,  until 
the  quota  has  been  reached. 

(i)  Of  this  total  annual  quota  of  2.000 
Atlantic  bluefin  tuna,  no  more  than 
1.850  tuna  may  be  taken  north  and  east 
of  a  line  drawn  from  a  point  on  the 
southern  coast  of  Massachusetts  extend¬ 
ing  south  through  Oay  Head  Light,  Mas¬ 
sachusetts,  into  the  Atlantic  Ocean  and 
no  more  than  150  tima  may  be  taken 
from  waters  west  of  said  line,  including 
the  waters  of  Narragansett  Bay. 

(ii)  Of  ♦his  1.850  Atlantic  bluefin  tuna 
allocation,  100  such  tima  may  be  re¬ 
served  for  a  scientific  research  program 
designed  to  identify  the  distribution  and 
abundance  of  Atlantic  bluefin  tuna  in 
the  Northwest  Atlantic.  Such  research 
shall  be  conducted  in  close  cooperation 
with  the  Center  Director,  SFio.  but 
under  the  direct  supervision  of  the 
Northeast  Regional  Director.  National 
Marine  Fisheries  Service,  Gloucester, 
Massachusetts,  or  his  representative  and 
shall  take  place  at  his  discretion. 


(2)  In  lieu  of  an  annual  quota,  a 
daily  bag  limit  of  four  (4)  Atlantic  blue¬ 
fin  tuna  per  person  is  authorized  for 
persons  who  fish  for  Atlantic  bluefin 
tuna  which  weigh  between  14  poimds 
round  weight  and  115  pounds  roimd 
weight. 

(c)  When  the  quota  for  a  particular 
class  of  Atlantic  bluefin  tuna  has  been 
reached,  the  Director  shall,  in  accord¬ 
ance  with  $  285.12  close  the  season  for 
Atlantic  bluefin  tuna  of  that  class,  pro¬ 
vided,  however,  that  anglers  may  con¬ 
tinue  a  tag  and  release  program  pursu¬ 
ant  to  S  285.21. 

(d)  The  Director  upon  review  of  the 
Atlantic  bluefin  tuna  catch  may  reallo¬ 
cate  catch  quotas  by  publication  of  a 
notice  in  the  Federal  Registtr. 

§  285.14  Incidental  catch. 

(a)  Fhirse  seine  vessels  fishing  for  At¬ 
lantic  bluefin  tuna  weighing  more  than 
300  pounds  round  weight  may  take  in¬ 
cidentally.  during  any  trip,  Atlantic 
bluefin  tuna  weighing  less  than  300 
poimds  round  weight,  provided  that  the 
amount  of  such  tuna  taken  shall  not  ex¬ 
ceed  3  percent,  by  weight,  of  the  total 
amount  of  Atlantic  bluefin  tuna  onboard 
the  vessel.  Purse  seine  vessels  fishing  for 
Atlantic  bluefin  tuna  weighing  more 
than  14  pounds  round  weight  but  less 
than  115  pounds  round  weight  may  take 
incidentally,  during  any  trip,  Atlantic 
bluefin  tuna  outside  said  weight  class, 
provided  that  the  amount  of  such  tuna 
taken  shall  not  exceed  3  percent,  by 
weight,  of  the  total  amount  of  Atlantic 
bluefin  tuna  onboard  the  vessel. 

(b)  Persons  angling  for  Atlantic  blue¬ 
fin  tuna,  which  weigh  between  14  pounds 
round  weight  and  115  pounds  round 
weight,  may  include  in  their  daily  bag 
limit  one  Atlantic  bluefin  tuna  less  than 
14  pounds  round  weight  and  one  At¬ 
lantic  bluefin  tuna  greater  than  115 
pounds  round  weight,  but  less  than  300 
pounds  round  weight,  provided,  however, 
that  in  no  case  may  the  daily  bag  limit 
of  4  Atlantic  bluefin  tuna,  as  specified 
in  §  285.13(b)  (2),  be  exceeded. 

(c)  Persons  or  fiishing  vessels  subject 
to  the  jurisdiction  of  the  United  States 
fishing  principally  for  species  of  fish 
other  than  Atlantic  bluefin  tuna,  except 
operators  of  traps,  may  take,  during  any 
trip,  Atlantic  bluefin  tuna,  provided  that 
the  amount  of  Atlantic  bluefin  tuna 
taken  does  not  exceed  1  i)ercent,  by 
weight,  of  all  other  fish  onboard  the 
vessel  and  provided  further,  that  such 
vessels  have  been  issued  an  Atlantic 
bluefin  tuna  certificate  pursuant  to  this 
subpart.  Operators  of  traps  may  retain 
Atlantic  bluefin  tuna  taken  incidentally 
in  these  operations,  provided  that  said 
tuna  do  not  exceed  2  percent,  by  weight, 
of  the  total  amount  of  all  other  fish 
species  taken  within  the  preceding  30- • 
day  period. 

(d)  All  Atlantic  bluefin  tuna  taken 
incidentally  shall  be  included  in  the 
appropriate  quotas  set  forth  in  I  285.13. 

§  285. 1 5  Gear  Restrictionii. 

It  shall  be  unlawful  for  any  person  or 
vessel  subject  to  the  jurisdiction  of  the 


United  States  to  engage  in  a  directed 
fishery  for  Atlantic  bluefin  tuna,  under 
S  285.13(a).  with  nets,  other  than  a  trap 
net,  if  such  net  has  a  mesh  size  larger 
than  4.5  inches  in  the  main  body  and  8 
inches  in  the  selvedge  (stretched  when 
wet),  or  has  less  than  24  count  thread 
anywhere  in  the  net.  Such  net  not  to 
exceed  2,700  feet  overall  length. 

§  285.16  Purse  seine  vessel  inspection. 

It  shall  be  unlawful  for  any  owner,  of 
any  piu*se  seine  vessel  that  has  been  is¬ 
sued  an  Atlantic  bluefin  tuna  vessel  cer¬ 
tificate,  under  section  285.20,  to  begin 
fishing  with  such  vessel  and  fishing  gear 
for  Atlantic  bluefin  tuna  without  first 
having  the  vessel  and  fishing  gear  in¬ 
spected  by  an  agent  of  the  National  Ma¬ 
rine  Fisheries  Service.  Arrangements  for 
an  inspection  shall  be  made  by  calling 
617-281-3600,  ext.  252. 

§  285.17  General  restrictions. 

(a)  It  shall  be  unlawful  for  any  per- 
s(m,  master  or  cmerator  of  any  fishing 
vessel  subject  to  the  jurisdiction  (ff  the 
United  States  to  land  any  Atlantic  blue¬ 
fin  tuna  in  other  than  the  whole  round 
7orm,  or  eviscerated  and  the  head 
removed. 

(b)  It  shall  be  unlawful  for  any  person 
to  submit  an  application  for  a  vessel  cer¬ 
tificate,  imder  §  285.20,  unless  such  ves¬ 
sel  is  capable  of  travelling  to  and  from 
the  fishing  ground  under  its  own  power, 
and  is  capable  of  landing  Atlantic  blue¬ 
fin  tuna  with  no  assistance  from  other 
vessels,  except  in  the  case  of  force 
majeure. 

(c)  It  shall  be  unlawful  for  any  per¬ 
son,  master,  or  operator,  of  any  vessel 
subject  to  the  jurisdicticm  of  the  U.S.  to 
fail  to  release  immediately,  with  a  min¬ 
imum  of  injury,  any  Atlantic  bluefin 
tuna  which  will  not  be  retained  or  to 
have  in  possession  any  Atlantic  bluefin 
tuna  which  will  not  be  retained.  It  shall 
be  presumed  that  any  Atlantic  bluefin 
tuna  in  possession  which  is  not  tagged 
will  not  retained. 

(d)  It  shall  be  unlawful  for  any  person 
to  knowingly  purchase,  or  have  in  pos¬ 
session,  any  Atlantic  bluefin  tuna  taken 
in  violation  of  this  Subpart. 

§285.18  Reporting  rcquiretnenU.  . 

(a)  Reports  and  records  required  by 
this  section  should  be  sent  to : 

Regional  Director,  Northeast  Region,  Na¬ 
tional  Marine  Plaheries  Service.  Federal 

Building,  14  Elm  Street.  Oloucester,  Mas¬ 
sachusetts  01930. 

All  tags,  forms,  and  logbooks  referred 
to  in  this  section  285.18  may  be  ob¬ 
tained  by  writing  to  the  same  address. 

(b)  It  shall  be  unlawful  for  any  per¬ 
son,  master  or  operator  of  any  fishing 
vessel  subject  to  the  jurisdiction  of  the 
United  States  that  takes  an  Atlantic 
bluefin  tuna  in  excess  of  300  pounds 
round  weight  to  have  in  possession  such 
fish  without  having  affixed,  at  the  time 
of  taking,  through  the  narrowest  part  of 
the  fish  just  forward  of  the  tail,  an  in¬ 
dividually  numbered  tag  furnished  by 
the  National  Marine  Fisheries  Service. 
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(c)  It  shall  be  unlawful  for  any  person 
to  remove  the  tag  affixed  to  the  tuna  in 
paragrai^  (b)  until  the  fish  is  either 
cut  into  portions  for  sale  or  is  exported 
frcxn  the  United  States.  Such  tag  may  be 
removed  from  tuna  packed  whole  or 
headed  and  eviscerated  for  export,  but, 
in  such  cases,  the  tag  must  be  attached 
to  the  container  holding  the  fish  imtil 
it  is  shipped  from  the  United  States. 

(d)  It  shall  be  xmlawful  for  any  deal¬ 
er  to  fail  to  maintain  and  forward  on  a 
weekly  basis,  on  forms  available  from 
the  National  Marine  Fisheries  Service,  a 
complete  record  of  their  rommercial  ac¬ 
tivity  involving  all  Atlantic  bluefln  tuna 
handled  during  the  reporting  period. 
Such  record  shall  Include  niunbers  of 
fish,  disposition  (names,  addresses  and, 
where  applicable,  country  of  destina¬ 
tion),  source  (names,  addresses  and, 
where  applicable,  country  of  origin) ,  tag 
numbers  (where  applicable) .  round 
weight  (by  individual  fish  for  those  over 
300  pounds) ,  and  any  other  information 
requested  by  the  Regional  Director. 

(e)  It  shall  be  unlawful  for  an  owner 
or  master  of  any  vessel  certified  under 
S  285.20  and  fishing  for  Atlantic  bluefin 
tuna  that  weigh  in  excess  of  300  poimds 
round  weight,  to  fail  to  maintain  an  ac¬ 
curate  record  of  operations  in  a  logbook 
provided  by  the  National  Marine  Fish¬ 
eries  Service.  One  of  the  logsheets  is 
to  be  returned  to  the  Regional  Direc¬ 
tor  at  the  end  of  each  month  during  the 
season.  Such  record  shall  show,  for  each 
week  that  the  vessel  was  engaged  in 
fishing  for  Atlantic  bluefln  tuna  the 
date,  number  and  weight  of  Atlantic 
bluefln  tuna  landed,  type  of  gear  used, 
area  fished,  tag  numbers  used,  and  the 
amount  of  time  fished.  In  the  case  of 
purse  seine  vessels,  the  record  shall  show 
the  information  for  each  set  made 
rather  than  for  each  week. 

(f)  It  shall  be  unlawful  for  an  owner 
or  master  of  any  vessel  certified  under 
S  285.20,  and  taking  Atlantic  bluefln 
tuna  under  the  provisions  of  §  285.13(b) 
(1),  to  fail  to  report  each  taking  im¬ 
mediately  upon  returning  to  port,  by 
completing  and  returning  one  of  the 
cards  provided  for  this  purpose  in  the 
logbook.  Each  report  shall  show  the  At¬ 
lantic  bluefish  tuna  vessel  certificate 
munber,  the  tag  number  affixed  to  the 
fish  under  S  285.18(b),  the  date  landed, 
the  port  where  landed,  the  round  weight 
in  pounds,  gear  used  and  area  where 
caught. 

(g)  It  shall  be  unlawful  for  the  owner 
or  designated  representative  of  any 
purse  seine  vessel  certified  under  section 
285.20  of  this  subpart  to  fail  to  notify 
the  National  Marine  Fisheries  Service  of 


its  catch  of  tuna  every  day  while  engaged 
in  fishing  for  Atlantic  bluefln  tuna.  Such 
reports  shall  be  made  by  telephoning  617- 
882-7711.  The  call  will  be  recorded  auto¬ 
matically.  The  report  shall  include  the 
name  of  the  person  calling,  the  name 
of  the  vessel,  the  Atlantic  bluefin  tuna 
vessel  certificate  number,  the  estimated 
catch  of  tuna  by  weight  on  board  the 
vessel  at  the  time  the  call  is  made. 

(h)  It  shall  be  unlaw'ful  for  any  per¬ 
son,  master  or  owner  of  any  purse  seine 
ves^  certified  under  1  285.20,  to  off-load 
any  Atlantic  bluefin  tuna  taken  pursu¬ 
ant  to  this  subpart  without  first  arrang¬ 
ing  to  have  the  vessel  inspected  by  an 
agent  of  the  NMFS.  Arrangements  for 
such  inspection  shall  be  made  at  least 
24  hours  prior  to  off-loading,  by  calling 
617-281-3600,  extension  252. 

§  285.19  Presumptions. 

For  purposes  of  this  Part,  there  shall 
be  a  rebuttable  presumption  that  At¬ 
lantic  bluefln  tuna  which  are  of  the  fol¬ 
lowing  lengths,  when  measured  in  a 
straight  line  from  the  tip  of  the  nose  to 
the  forte  of  the  tail,  weigh  the  amount 
noted  in  association  with  the  length:  27 
inches  (68  cm) — 14  pounds  (6.4  kg);  56 
inches  (142  cm) — 115  pounds  (53.3  kg); 
75  inches  (191  cm) — 300  pounds  (136.4 
kg),  or  the  proportional  length  of  the 
body  with  the  head  removed.  For  any 
Atlantic  bluefln  tuna  which  is  less  than 
or  in  excess  of  the  lengths  set  forth 
herein,  there  shall  be  a  rebuttable  pre¬ 
sumption  that  such  Atlantic  bluefln  tuna 
correspondingly  weigh  less  than  or  in 
excess  of,  as  the  case  may  be,  the  ap¬ 
propriate  associated  weights. 

§  285.20  Certification. 

(a)  The  owner  of  any  vessel  which 
fishes  for  Atlantic  bluefin  tuna  weighing 
in  excess  of  300  pounds  round  weight 
within  the  regulatory  area  must  obtain  a 
certificate. 

(b)  The  owner  of  any  vessel  which 
fishes  with  a  purse  seine  for  Atlantic 
bluefln  ttma  weighing  between  14  and 
115  pounds  rotmd  weight  within  the  reg¬ 
ulatory  area  must  obtain  a  certificate. 

(c)  All  applications  for  a  certificate 
to  fish  for  Atlantic  bluefln  tuna  by  purse 
seine  must  be  received  by  the  Regional 
Director  by  Jime  15. 

(d)  To  be  eligible  for  a  certificate,  a 
fishing  vessel  must  be  properly  docu¬ 
mented  under  the  laws  of  the  United 
States,  or  registered  under  State  law. 

(e)  Certificates  may  be  obtained  on 
submission  of  an  application  form,  ob¬ 
tainable  from  the  National  Marine  Fish¬ 
eries  Service,  specifying  the  name(s)  and 
address(es)  of  the  vessel  owner(s),  the 


name  of  the  vessel,  official  number(s). 
type  of  fishing  gear  to  bemused,  capacity 
(if  commercial) ,  and  home  port  of  the 
vessel.  The  form  shall  be  submitted  to  the 
Regional  Director,  National  Marine 
Fisheries  Service,  14  Elm  Street.  Glou¬ 
cester,  Massachusetts,  01930,  who  shall 
issue  the  required  certificate  without  fee. 
The  certificate  will  remain  in  effect  un¬ 
til  the  vessel  is  destroyed,  sold,  or  trans¬ 
ferred  to  another  owner,  returned,  or 
revoked  pursuant  to  Subsection  (f)  of 
this  section,  provided  however,  that  own¬ 
ers  of  purse  seine  vessels,  certified  under 
this  section,  must  comply  with  the  pro¬ 
visions  of  §  285.16  each  year. 

(f )  It  shall  be  unlawful  to  fail  to  carry 
such  certificate  at  all  times  on  board  the 
vessel  for  which  it  was  Issued.  The  cer¬ 
tificate  shall  be  subject  to  inspection  at 
reasonable  times  by  authorized  officials. 

(g)  Certificates  issued  under  this  Sec¬ 
tion  may  be  revoked  by  the  Regional  Di¬ 
rector  for  violations  of  the  provisions  of 
this  Subpart  B.  Revocation  will  be  in  ac¬ 
cordance  with  the  hearing  procedures 
referenced  in  $  285.6  of  this  part. 

(h)  It  shall  be  unlawful  for  any  ves¬ 
sel.  required  to  have  a  certificate  pur¬ 
suant  to  paragraphs  (a)  and  (b)  of  this 
section  to  fish  for  Atlantic  blu^n  tima 
without  a  valid  certificate. 

§  285.21  Tag  and  release  permits. 

(a)  It  shall  be  unlawful  for  any  angler 
to  catch  and  release  Atlantic  bluefln  tuna 
weighing  over  300  roimd  weight,  without 
first  tagging  such  tuna  with  tags  supplied 
by  the  National  Marine  Fisheries  Service. 

Such  catching,  tagging,  and  releasing 
must  be  ccmducted  from  a  vessel  which 
has  apidied  for,  and  been  Issued,  a  tag 
and  release  permit  pursuant  to  para¬ 
graph  (b)  of  this  section. 

(b)  Owners  of  vessels  certified  under 
S  285.20  who  also  desire  to  (^tain  a  tag 
and  release  permit  for  their  vessel  should 
submit  their  applicatiMi  in  writing  to  the 
Center  Director,  Southeast  Fisheries 
Colter.  NMFS.  75  Virginia  Beach  Drive. 
Miami  Florida,  73149.  who  will  issue  the 
permit  along  with  appropriate  tags  and 
detailed  instnKtlons  for  the  tagging  pro¬ 
cedure.  Such  amilication  must  include 
the  name  of  the  vessel,  official  Coast 
Guard  and/or  State  number(s),  names 
of  the  owner  and  master,  fishing  certifi¬ 
cate  number,  and  the  general  area(s) 
in  which  the  tag  and  release  activity 
will  be  carried  out. 

(c)  It  shall  be  imlawful  for  any  persem 
to  tag  and  release  Atlantic  bluefln  txma 
without  having  obtained  a  tag  and  re¬ 
lease  permit  pursuant  to  this  section,  and 
a  certificate  pursuant  to  !  285.20. 

(FR  Doc.77-16686  Filed  6-13-77:8:46  am] 
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This  section  of  the  FEDERAL  REGISTER  contains  notices  to  the  public  of  the  proposed  issuance  of  rules  and  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


CIVIL  AERONAUTICS  BOARD 

[14CFRPart  378] 

(Docket  30667;  EDR-328:  SPDR-58; 
PSDR-481 

PRICE  ADVERTISING  OF  AIR 
TRANSPORTATION 

Advance  Notice  of  Proposed  Rulemaking 

AGENCY:  Civil  Aeronautics  Board. 

ACTION:  Advance  Notice  of  Proposed 
Rulemaking. 

SUMMARY:  This  advance  notice  in¬ 
vites  organizations  representing  con¬ 
sumer  interests,  the  industry  (including 
air  carriers,  foreign  air  carriers  and 
travel  agents) ,  the  Consumer  Affairs  Of¬ 
fice,  the  Internal  Revenue  Service,  the 
Federal  Trade  Commission,  as  well  as 
other  interested  government  agencies, 
and  the  general  public  to  participate  in 
a  comprehensive  rulemaking  proceeding 
with  respect  to  price  advertising  of  air 
transportation,  especially  charters.  The 
rulemaking  is  designed  to  determine  the 
scope  of  problems  in  this  area,  to  decide 
whether  amendment  of  existing  rules  or 
promulgation  of  new  rules  is  desirable, 
and.  if  so,  the  nature  and  content  of 
those  amendments  or  rules.  The  proceed¬ 
ing  is  instituted  in  response  to  various 
petitions  and  inquiries  received  by  the 
Board. 

DATES:  Comments  by:  July  25,  1977; 
Reply  comments  by:  August  15,  1977; 
Requests  to  be  placed  on  the  Service  List 
by:  July  5.  1977. 

ADDRESSES:  Comments  should  be  sent 
to  Docket  30667,  Docket  Section,  Civil 
Aeronautics  Board,  Washington,  D.C. 
20428.  Docket  comments  may  be  ex¬ 
amined  at  the  Docket  Section,  Civil 
Aeronautics  Board,  Room  711,  Universal 
Building,  1825  Connecticut  Avenue,  N.W., 
Washington.  D.C..  as  soon  as  they  are 
received. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Simon  J.  Eilenburg,  Rules  Division. 
Civil  Aeronautics  Board,  1825  Conqec- 
ticut  Avenue,  N.W.,  Washington.  D.C. 
20428,  202-673-5442. 

SUPPLEMENTARY  INFORMATION: 
Recent  petitions  for  rulemaking  and  re¬ 
quests  for  opinions  on  various  situations 
involving  the  prescribed  manner  of  ad¬ 
vertising  the  price  of  different  types  of 
charters  and  other  forms  of  air  trans¬ 
portation  sold  to  the  public,  either  with 
or  without  tour  “packages,”  have  per¬ 
suaded  the  Board  of  the  ne^  to  initiate 
a  broad  review  of  our  regfUations  and 
policies  in  this  area.  The  issues  involved 


are  of  considerable  importance  to  the 
traveling  public,  affecting  as  they  do  a 
prospective  passenger’s  knowledge  of 
what  is  included  in  an  advertised  price, 
and  what  a  proposed  trip  would  cost 
under  alternative  types  or  plans  of  trans¬ 
portation. 

The  first  specific  regulation  prescribing 
the  manner  of  advertising  the  price  of 
air  transportation  was  in  1969,  with  re¬ 
spect  to  the  marketing  by  operators  of 
Inclusive  Tour  Charters  (ITU’s).  This 
was  then  the  only  type  of  charter  per¬ 
mitted  to  be  sold  to  members  of  the  gen¬ 
eral  public,  and  it  was  strictly  limited  to 
charter  flights  that  are  sold  as  part  of  a 
three-stop  tour  “package.”  Our  regula¬ 
tions  therefore  limited  the  advertisement 
of  those  ITC  prices  to  the  “total  tour 
price,”  ‘  and  accordingly,  we  denied  re¬ 
quests  to  break  the  tour  price  down  into 
land  and  air  portions.  We  also  denied  re¬ 
quests  to  include  a  s^>arate  statement  of 
“taxes.”  noting  that  the  figure  quoted  as 
“taxes”  in  connection  with  the  sale  of 
rrc’s  is  not  a  tax  levied  on  the  sale  of 
the  tour,  but  rather  an  estimate  of  the 
sum  of  taxes  paid  at  various  locations 
and  in  various  forms  for  components  of 
the  tour  arrangement.'  However,  we  did 
permit  separate  listing  of  the  cost  for 
purely  optional  services  and  facilities  the 
ITC  participant  might  elect. 

'This  limitation  to  advertising  only 
the  total  tour  price,  without  permitting 
separate  disclosure  of  component  costs, 
was  carried  over  to  Special  Event  Char¬ 
ters  *  and  to  One-stop-inclusive  Tour 
Charters  (OTCs).'  On  the  other  hand, 
since  there  is  not  necessarily  any  groimd 
accommodation  included  in  an  ABC 
charter,  the  newest  of  the  charter  types, 
the  question  of  component  advertising 
did  not  arise  at  the  time  this  rule  was 
adopted,  and  the  “total  tour  price”  lan¬ 
guage  is  not  included  in  the  ABC  rule.' 
For  this  reason,  the  Board’s  Bureau  of 
Operating  Rights  has  accepted  ABC 
filings  with  separate  components  in  cases 
where  ground  accommodations  are  off¬ 
ered.  It  has  also  taken  the  position,  in 
an  explanatory  bulletin,  that,  although 
it  is  preferable  to  include  taxes  in  the 
advertised  ABC  price,  it  is  permissible 
to  show  taxes  separately  from  the  char- 


‘  {  378.12,  14  CFR  f  378.12. 

=!  SPR-32.  October  14.  1968.  p.  10. 

*  {  378a.l06(c),  14  C:FR  |  378a.l0fi(c)  (“to¬ 
tal  trip  price”) . 

<  {  37Sa.27, 14  (7F71  S  378a.37. 

*  The  rule  does  contain  the  statutory  pro¬ 
hibition  against  an  operator's  engaging  In 
unfair  or  deceptive  practices  or  unfair  meth¬ 
ods  of  competitions  In  the  sale  of  air  trans- 
porUtlon.  (  371.27. 14  CFR  {  871.27. 


ter  seat  price  provided  this  is  clearly 
done.* 

Nor  has  the  problem  of  avoiding  de¬ 
ceptive  advertising  practices  been  con¬ 
fined  to  the  marketing  of  charters  by 
tour  operators.  For  example,  advertise¬ 
ments  similar  to  those  which  provided 
the  initial  impetus  for  the  original  ITC 
advertising  rule  have  appeared  with  re¬ 
spect  to  Group  Inclusive  Tours  (GITS), 
a  form  of  tour  “package”  sold  in  con¬ 
nection  with  promotional  scheduled 
service  fares.  And  our  Policy  Statement 
on  the  advertising  of  OITb*  ($399.84) 
has  not  been  entirely  satisfsuitory. 

More  recently,  it  has  been  pointed  out 
that  some  statements  of  chartering  or¬ 
ganizations  to  their  membership  in  ad¬ 
vertising  “affinity”  charters  have  simi- 
Isu-ly  obscured  additional  charges,  and 
there  is  now  pending  a  rulemaking  pro¬ 
ceeding  addressed  to  that  problem.  With 
respect  to  “affinity  group”  charters. 
EDRr-311.  October  18,  1976,  gave  notice 
that  the  Board  had  under  consideration 
amendment  of  pro  rata  charter  rules  to 
require  (1)  that  taxes  and  services  be 
included  in  the  stated  “total  cost”  and 
(2)  that  the  nature  of  any  such  taxes 
and  services  be  precisely  identified. 
While  no  comments  opposing  this  pro¬ 
posed  rule  have  been  filed,  five  tour 
operators  have  asserted  a  need  for  addi¬ 
tional  regulations.* 

While  the  Board  has  thus  taken  or 
proposed  to  take  a  number  of  actions 
designed  to  promote  fully  informative 
price  advertising,  we  are  concerned  that 
regulations  directed  to  particular  prob- 


*  Supplemental  List  of  ABC  Questions  and 
Answers.  December  10. 1976,  p.  3. 

The  one  component  “total  tour  price"  rule 
Is  also  not  applicable  to  Travel  Oroup  Char¬ 
ters  (Part  373a)  which  are  pro  rata  and  have 
maximum  and  minimum  prices  depending 
on  the  number  of  participants.  TOC  filings 
with  the  Board  show  the  8  percent  UB. 
domestic  tax  as  part  of  the  price  but  break 
out  the  $3  UB.  airport  tax  on  International 
(lights. 

While  the  Study  Oroup  Charter  rule  (Part 
373)  does  not  contain  the  “total  tour  price” 
language,  statements  filed  with  the  Board 
for  these  charters  have  followed  the  one 
component  rule. 

T  Page  4  of  PS-63.  January  29, 1975. 

The  question  of  .taxes  was  raised  by  the 
American  Society  of  Travel  Agents  which 
assumed  that  the  OIT  rule  would  In  this 
respect  be  the  same  as  the  ITC  rule  and 
further  assumed  that  the  ITC  rule  did  not 
require  statement  of  taxes  paid  directly  by 
the  tour  participant  to  a  governmental 
authority. 

»  Brendan  Tours.  Inc.,  Charter  Travel  Cor¬ 
poration.  Duncan  Travel  Service,  Olobus- 
Oateway  Tours.  Ltd.  and  Oogo  International. 
Inc. 
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lems  in  partlciUar  areas  may  have  re¬ 
sulted  in  a  patchwork  which  is  insuf¬ 
ficiently  comprehensive  and  is  unclear 
in  its  application  to  some  situations. 
There  also  appear  to  be  questions  as  to 
how  our  regulations  relate  to  the  In¬ 
ternal  Revenue  Code. 

American  Airlines  (American),  by 
letter  of  March  7,  1977,  has  called  the 
attention  of  the  Board’s  General  Coun¬ 
sel  to  section  7275  (b>  of  the  Internal 
Revenue  Code.*  This  section  deals  with 
price  advertising  of  air  transportation 
which  is  taxable,  or  which  would  be 
taxable  if  the  definition  of  “taxable 
transportation”  in  i  4262  of  the  Code 
did  not  contain  certain  exceptions.  We 
had  not  previously  been  aware  of  this 
regulation  and  preliminary  research  has 
revealed  no  examples  of  its  application. 
On  its  face,  section  7275(b)  requires  that 
the  advertised  cost  of  covered  air  trans¬ 
portation  state  such  cost  as  the  total  of 
the  air  transportation  charge  and  U.S. 
imposed  taxes.*  American  suggests, 
therefore,  that  the  statement  on  inclu¬ 
sion  of  taxes  in  ABC  charter  prices  which 
appears  in  the  bulletin  of  the  Board’s 
Bureau  of  Operating  Rights  may  require 
revision. 

Questions  as  to  Inclusion  of  taxes  in  ad¬ 
vertised  prices  have  also  arisen  with  re¬ 
spect  to  OITs.  Here,  although  the  subject 
was  dealt  with  in  the  preamble  of  PS-62, 
the  Board’s  staff  has  been  informed  that 
difficulties  have  arisen,  particularly  con¬ 
cerning  taxes  which  are  collected  at  air¬ 
ports  abroad  and  paid  directly  by  tour 
particioants. 

Problems  of  price  advertising  are  also 
raised  by  a  recent  petition  for  rulemaking 
filed  by  Oogo.“  ’This  petition  requests 
that  we  either  revise  the  “total  tour 
price”  requirements  of  sections  378.12 
and  378a.27,  or  so  interpret  these  sections 


•Section  7a76(b)  of  Title  26,  US.C.  pro¬ 
vides: 

(b)  Advertising. — ^In  tbe  case  of  transpor¬ 
tation  by  air  all  of  which  la  taxable  trans¬ 
portation  (as  defined  in  section  4262)  or 
would  be  taxable  transportation  If  section 
4262  did  not  Include  subsection  (b)  thereof, 
any  advertising  made  by  or  on  behalf  of  any 
person  furnishing  such  transportation  (or 
offering  to  arrange  such  tran.sportatlon) 
which  states  the  cost  of  such  transportation 
shall — 

(1)  state  such  cost  as  the  total  of  (A)  the 
amount  to  be  paid  for  such  transportation, 
and  (B)  the  taxes  imposed  by  sections  4261 
(a).  (b),and  (c),and 

(2)  If  any  such  advertising  states  sepa¬ 
rately  tbe  amount  to  be  paid  for  such  trans¬ 
portation  or  the  amount  of  such  taxes,  shall 
state  such  total  at  least  as  prominently  as 
the  more  prominently  stated  of  the  amount 
to  be  paid  for  such  transportation  or  the 
amount  of  such  taxes  and  shall  describe 
such  taxes  substantially  as:  "user  taxes  to 
pay  for  airport  construction  and  airway 
safety  and  operations.” 

••The  taxes  In  question,  enumerated  In 
14261  (a),  (b),  and  (c)  of  the  Code,  are 
tbe  8  percent  domestic  transportation  tax, 
the  8  percent  tax  on  seating  or  sleeping  ac¬ 
commodations  In  connection  with  domestic 
transportation,  and  the  $3  tax  on  Interna¬ 
tional  transportation  commencing  In  the 
United  States. 

»  Docket  30667. 


as  to  permit  tour  operators  separately 
to  show  charges  in  addition  to  the  lowest 
price.  ’The  charges  in  question  would  be 
based  on  seasonal,  holiday,  or  day  of  the 
week  additions,  or  on  higher  categories 
of  accommodation.  Gogo  desires  to  show 
these  variations  as  “surcharges”  in  a 
single  table  advertising  the  lowest  prices, 
rather  than  showing  the  total  price  for 
each  season  (holiday,  weekday)  or  cate¬ 
gory  of  accommodation.^ 

’The  Board’s  Bureau  of  Operating 
Rights  has  rejected  the  tsrpe  of  filing 
favored  by  Gogo  as  inconsistent  with  the 
“one  component”  requirements  in  effect 
for  rrcs  smce  1969,  and  for  OTO  since 
their  inception.  Gogo  asserts,  however, 
that  our  one  component  (“total  tour 
price)  ”  requirement  has  in  fact  resulted 
in  public  confusion.  It  urges  that  the 
type  of  advertising  it  seeks  to  employ 
would  reduce  public  confusion  at  the 
same  time  that  it  would  reduce  adver¬ 
tising  costs  for  rrCs  and  OTCs  and  put 
these  forms  of  charter  on  a  more  equi¬ 
table  comoetitive  footing  vis-a-viB  ABCTs 
and  GITs. 

Royal  Caribbean  Tours,  Inc.,  another 
tour  operator,  supports  the  Gogo  petition, 
arguing  that  the  proposed  form  of  ad¬ 
vertising  is  in  fact  in  conformity  with 
the  purposes  behind  the  "total  tour  price” 
single  component  restriction  because  it 
does  not  break  the  price  down  into  land 
and  air  components,  and  because  it  Is 
not  deceptive.* 

’The  Office  of  the  Consumer  Advocate 
(OCA),  while  generally  supporting  the 
Gogo  petition,  asks  that  we  consider 
measmes  to  protect  the  public  against 
“low-ball”  advertising,  i.e.,  featuring  the 
lowest  possible  price  and  deemphasizing 
additional  charges.  OCA  would  have  us 
require  in  any  ITC  or  OTC  tour  adver¬ 
tisement  (1)  a  specific  statement  that 
the  minimum  accommodations  are  avail¬ 
able  for  each  departure  and  (2)  specifi¬ 
cation.  for  each  departure,  of  the  number 
of  rooms  available  at  the  lowwt  price. 

Charter  Travel  Corporation  (CTTC),  on’ 
the  other  hand,  an  operator  of  ITCs. 
O’TOb,  and  ABCs,  contends  that  OCA's 
proposal  would  result  in  additional  ad¬ 
vertising  complications  and  produce  no 
benefits  for  the  public  or  for  advertisers. 
It  urges  that  hotels  may  not  always  be 
able  to  give  a  tour  operator  the  “normal” 
block  of  rooms,  that  commitments  may 
be  changed  after  brochures  are  provided, 
and  that  fear  of  being  saddled  with  re¬ 
sponsibility  to  provide  low  cost  accommo¬ 
dations  in  these  circumstances  could  dis¬ 
courage  efforts  to  offer  low  price  accom¬ 
modations.*  In  fact,  CTC  states  that  the 


>•  While  Oogo  does  not  discuss  the  matter 
In  its  petition,  it  would  appear  from  the  sub¬ 
mitted  advertising  that  it  also  desires  to 
show  taxes  separately  Instead  of  Including 
them  In  the  “total  tour  price.” 

^  Royal  Caribbean's  November  16,  1076, 
petition  for  review  of  staff  action  rejecting 
similar  solicitation  material  was  denied  by 
Letter  of  Februarv  23,  1977. 

In  addition.  CTC  suggests  that  an  opera¬ 
tor  would  In  fact  be  providing  the  same 
package  at  different  prices  In  violation  of 
}  378.11  and  378a.36. 


minimum  advertised  price  might  be 
available  only  during  a  low  season  or  at 
least  might  not  be  available  for  all  de¬ 
partures.  (TTC’s  understanding  of  the 
kind  of  advertising  (3ogo  seeks  to  engage 
in  thus  appears  to  differ  markedy  from 
that  of  OCA.  CTC  would  have  us  expedite 
approval  of  the  Gogo  pietition  and  only 
later — if  we  find  it  necessary — consider 
the  problem  of  “low  ball”  pricing  in  an 
industrywide  rulemaking. 

'The  number  and  variety  of  questions 
arising  with  respect  to  price  advertising 
illustrates  the  complexities  in  effectuat¬ 
ing  a  policy  of  ensuring  clear  and  com¬ 
plete  disclosure.  In  all  of  the  circum¬ 
stances.  we  find  it  appropriate  to  con¬ 
sider  the  Gogo  petition,  American’s 
letter  on  mclusion  of  taxes  in  ABC 
charters,*  and  the  rulemaking  with  re¬ 
spect  to  affinity  charters  as  pcu'ts  of  a 
more  comprehensive  rulemaking  con¬ 
cerned  with  price  advertising  of  all  pas¬ 
senger  air  transportation.* 

With  respect  to  the  question  raised  by 
American  concerning  the  relationship 
between  the  Bureau  statement  on  ABC 
prices  and  section  7275(b)  of  the  Inter¬ 
nal  Revenue  Code,  we  should  like  the 
benefit  of  Internal  Revenue’s  advice.  In 
any  event,  and  entirely  apart  from  the 
Code,  we  find  that  the  whole  question 
of  inclusion  of  taxes  in  advertised  prices 
should  be  considered  in  the  general 
rulemaking. 

It  is  clear  that  in  the  broad  rulemak¬ 
ing  which  we  are  considering,  we  need 
the  experience  and  advice  of  consumers 
as  members  of  the  general  public  and  as 
represented  by  consumer  organizations, 
of  all  segments  of  the  mdustry  (includ- 
mg  air  carriers,  foreign  air  callers,  and 
travel  agents),  and  of  all  governmental 
agencies  with  an  Interest  in  price  ad¬ 
vertising. 

We  are  Interested  in  comments  on  the 
operation  of  existing  Board  rules,  par¬ 
ticularly  on  the  extent  to  which  they 
ensure  complete  and  accurate  informa¬ 
tion  to  consumers.  Is  there  confusion  as 
to  the  real  price  of  air  transportation? 
Is  there  difficulty  in  comparing  competi¬ 
tive  methods  of  travel?  What  is  the  prac¬ 
tical  effect  of  the  one-compwient  limita¬ 
tion  with  respect  to  ITCs  and  OTCs,  the 
absence  of  such  a  limitation  in  the  ABC 
rule,  the  two  component  limitation  on 
GITS?  Have  these  been  instances  where 
prospective  passengers  have  been  misled 
by  advertised  prices?  What  evidence  is 
there  to  support  the  contention  that  the 
“total  tour  price”  one  component  rule 
($9  378.12  and  378a.27)  has  been  a  source 
of  public  confusion? 

Should  the  one  component  limit  be 
relaxed  as  to  ITCs  and  O’TCs?  Or  should 
it  be  extended  to  ABCs  and/w  other 
charters  and  tours?  If  it  should  be  re¬ 
laxed,  should  Gogo’s  proposal  be  ap¬ 
proved?  Should  OCA’S  proposed  restric¬ 
tions,  or  other  restrictions,  be  adopted? 


>*We  are  treating  American’s  request  for 
"correction"  as  a  petition  for  rulemaking. 

**Tbe  rulemaking  proceeding  In  Docket 
29444  Is  therefore  being  consolidated  Into 
this  proceeding. 
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Is  a  requirement  of  “clear  disclosure”  of 
the  total  price  (exclusive  of  options) 
sufficient  to  protect  the  public? 

Should  the  rule  for  inclusion  of  taxes 
in  the  tour  price  be  the  same  for  all  types 
of  charter,  and  for  tours?  Should  taxes 
be  included  in  prices  for  ail  air  trans¬ 
portation?  Should  there  be  any  distinc¬ 
tions  as  to  particular  kinds  of  tax,  based, 
for  example,  on  where,  how,  or  by  what 
authority  the  tax  is  collected  and/or 
whether  the  passenger  or  a  tour  operator 
or  agent  pays  the  tax?  Should  all  taxes 
be  itemilsed  and  identified? 

Request  for  Comments 

Interested  persons  may  participate  in 
the  proposed  rulemaking  through  sub¬ 
mission  of  20  copies  of  written  data, 
views,  or  arguments  addressed  to  the 
Docket  Section,  CSvil  Aeronautics  Board, 
Washington,  D.C.  20428.  All  comments 
received  on  or  before  July  25,  1977,  and 
reply  comments  received  on  or  before 
August  15,  1977  will  be  considered  by  the 
Board  before  taking  further  action. 
Copies  of  such  communications  will  be 
available  for  examination  by  interested 
persons  in  the  Docket  Section  of  the 
Board.  Room  711,  Universal  Building. 
1825  (Connecticut  Avenue,  NW.,  Wash¬ 
ington,  D.C.,  upon  receipt. 

Those  persons  planning  to  file  com¬ 
ments  or  resFKjnsive  comments  who  wish 
to  be  served  with  such  comments  filed  by 
others,  and  are  willing  to  undertake  to 
serve  tJieir  comments  on  others,  shall  file 
with  the  Docket  Section  at  the  above 
address  by  July  5,  1977  a  request  to  be 
placed  on  the  Service  List  in  Docket 
30667.  The  Service  List  will  be  prepared 
by  the  Docket  Section  and  sent  to  the 
persons  named  on  it.  Those  persons  are 
to  serve  each  other  with  comments  or 
responsive  comments  at  the  time  of  fil¬ 
ing. 

A  list  of  all  persons  filing  comments 
will  be  prepared  by  the  Docket  Section 
and  sent  to  the  persons  named  on  it.  In 
addition  to  those  on  the  Service  List  who 
fled  comments,  persons  filing  responsive 
comments  should  also  serve  any  person 
whose  comment  is  dealt  with  in  their 
responsive  comments. 

Individual  members  of  the  general 
public  who  wish  to  express  their  interest 
as  (K>nsumers  by  participating  infor¬ 
mally  in  this  ixoceeding  may  do  so 
through  submission  of  comments  in' let¬ 
ter  form  to  the  Docket  Section  at  the 
above  address,  without  the  necessity  of 
filing  additional  copies. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor. 

Secretary. 

[FR  Doc.77-16020  Filed  6-13-77:8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 
[17  CFR  Parts  200, 230  ] 

(Release  No.  33-5831;  File  87-703] 

SMALL  ISSUES  EXEMPTION 

Procedures  Regarding  Abandoned 
Notificatione 

AGENCY:  Securities  and  Exchange 
Commission. 

ACTION:  Proposed  rule. 


SUMMARY:  TTie  Commission  proposes 
to  adopt  a  procedure  whereby  it  may 
determine  whether  a  filing  pursuant  to 
the  small  issues  exemption  from  regis¬ 
tration  under  the  Securities  Act  of  1933 
has  been  abandoned  so  that  it  may  be 
removed  from  consideration  as  a  pending 
matter.  This  procedure  would  enable  the 
Commission  to  remove  from  considera¬ 
tion  as  a  pending  filing  those  filings 
which  are  not  up  to  date  and  should  not 
be  relied  upon  for  the  accuracy  of  the 
information  therein. 

DATES:  Comments  must  be  received  on 
or  before  July  31,  1977. 

ADDRESSES:  All  communications  on 
this  matter  should  be  submitted  in  trip¬ 
licate  to  George  A.  Fitzsimmons,  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  500  North  Capitol  Street,  Washing¬ 
ton,  D.C.  20549.  Comments  should  refer 
to  File  No.  S7-702  and  will  be  available 
for  public  inspection. 

FOR  FURTHER  INFORMATION  CON- 
TACT:- 

Ruth  D.  Appleton,  Chief,  Office  of 

Tender  Offers.  Acquisitions  and  Small 

Issues,  Division  of  Corporation  Fi¬ 
nance,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  (202)  755- 

1290. 

SUPPLEMENTARY  INFORMATION: 
The  Securities  and  Exchange  Commis¬ 
sion  today  proposed  for  comment  Rule 
264  (17  CFR  230.264)  and  an  amendment 
to  its  rule  governing  delegation  of  au¬ 
thority  to  Regional  Administrators  (17 
CFR  200.30-6)  establishing  a  procedure 
whereby  the  Commission  may  determine 
that  a  notification  of  Form  1-A  (17  CFR 
239.90)  filed  pursuant  to  the  Regulation 
A  exemption  (17  CFR  230.251  to  230.264) 
from  the  registration  requirements  of 
the  Securities  Act  of  1933,  as  amended 
(“the  Securities  Act”)  (15  U.S.C.  77a  et 
seq.),  has  been  abandoned.  The  Com¬ 
mission  may  then  remove  such  filings 
frcxn  CMisideration  as  a  pending  matter. 

Background 

At  any  given  time,  there  are  on  file 
with  the  Commission  a  number  of  noti¬ 
fications  on  Form  1-A  which  the  issuers 
appear  to  have  abandoned.  This  situation 
may  have  developed  either  because  the 
issuer  has  determined  not  to  proceed 
with  an  offering  due  to  changed  market 
or  other  conditions  or  because  the  is¬ 
suer  has  ceased  operations  due  to  its 
dissolution  or  bankruptcy.  Whatever  the 
reason,  the  filing  is  not  up  to  date  and 
should  not  be  relied  upon  for  the  ac¬ 
curacy  of  the  informaticm  therein.  There¬ 
fore,  the  filing  should  be  withdrawn  by 
the  issuer  or  otherwise  removed  from 
consideration  as  a  pending  filing. 

To  accomplish  this  purpose,  the  pro¬ 
posed  rule  provides  that  whoi  a  Regu¬ 
lation  A  filing  has  become  out  of  date  by 
the  passage  of  nine  months  from  the 
filing  date  of  the  notification  or  from  the 
filing  date  of  the  latest  subsequent 
amoidmMit  thereto,  and  the  issuer  has 
not  furnished  the  Ccxnmission  a  satis¬ 
factory  explanaticm  why  it  has  not 
amended  or  withdrawn  the  filing,  the 
Commission  may,  in  its  discretion,  fol¬ 
low  the  procedure  set  forth  in  the  im>- 


posed  rule.  The  proposed  rule  also  pro¬ 
vides  that  an  abandoned  filing  shall  be 
marked  as  such  and  shall  remain  in  the 
files  of  the  Commission. 

In  order  to  simplify  most  effectively 
the  procedure  for  ordering  abandon¬ 
ment  of  Regulation  A  filings,  the  Com¬ 
mission  also  proposes  to  delegate  the 
authority  to  order  such  filings  abandoned 
to  the  Regional  Administrators. 

Text  of  Amendments 

I.  The  Commission’s  Rules  of  Organi¬ 
zation  (17  CFR  200.1  to  200.30-12)  are 
proposed  to  be  amended  by  adding  a  new 
§  200.30-6(a)  (4)  to  read  as  follows: 

§  200.30—6  Delegation  of  authority  to 
Regional  Administrators. 

*  •  •  •  • 

(a)  •  •  • 

(4)  To  issue  orders  declaring  notifica¬ 
tions  on  Form  1-A  ($  239.90  of  this  chap¬ 
ter)  abandoned  pursuant  to  Rule  264 
(S  230.264  of  this  chapter) . 

•  •  *  •  • 

n.  Regulation  A  (17  CFR  230.251  to 
230.263)  is  proposed  to  be  amended  by 
adding  a  new  §  230.264,  reading  as 
follows: 

§  230.264  Procedure  with  respect  to 
abandoned  notifications  on  Form 
1-A  (§  239.90). 

When  a  notification  on  Fonn  1-A 
(S  239.90)  under  S$  230.251  to  230.264,  or 
the  latest  substantive  amendment  there¬ 
to,  if  any,  has  been  on  file  with  the  Com¬ 
mission  for  a  period  of  nine  months  from 
its  filing  date  and  the  offering  has  not 
commenced,  the  Commission  may,  in  its 
discretion,  proceed  in  the  following  man¬ 
ner  to  determine  whether  such  filing 
has  been  abandoned  by  the  issuer. 

(a)  Notice  will  be  sent  to  the  issuer, 
and  to  any  counsel  for  the  issuer  named 
in  the  notification,  by  registered  or  cer¬ 
tified  mail,  return  receipt  requested,  ad¬ 
dressed  to  the  most  recent  addresses  for 
issuer  and  issuer's  counsel  as  reflected  in 
the  notification.  Such  notice  will  inform 
the  issuer  and  issuer’s  counsel  that  the 
notification  or  amendments  thereto  is 
out  of  date  and  must  be  either  amended 
to  comity  with  applicable  requirements 
of  $$  230.251  to  2.30.264  (H  be  withdrawn 
within  thirty  days  after  the  date  of  such 
notice. 

(b)  If  the  issuer  or  issuer’s  counsel 
fails  to  respond  to  such  notice  by  filing  a 
substantive  amendment  or  withdrawing 
the  notification  or  does  not  furnish  a 
satisfactory  explanation  aS>  to  why  the 
issuer  has  not  done  so  within  such  thirty 
days,  the  Commission  may.  where  con¬ 
sistent  with  the  public  Interest  and  the 
protection  of  inevestors,  enter  an  order 
declaring  the  notification  abandoned. 

(c)  When  such  an  order  is  entered  by 
the  Commission,  the  papers  comprising 
the  notlflcati(Hi  and  any  amendment 
thereto  will  not  be  removed  from  the 
files  of  the  Commission  but  will  be 
plainly  marked  In  the  following  manner: 
“Declared  abandoned  by  order  dated 

. . . ”  (Secs.  3(b),  19/a),  48 

Stat.  75.  85;  Sec.  209,  48  Stat.  908;  c. 
122,  59  Stat.  167;  Pub.  L.  9i-565.  84  Stat. 
1480;  15  UB.C.  77c(b),  77s(a) ) 
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The  Commission  pr<H>oses  for  com¬ 
ment  Rule  264  pursuant  to  sections  3(b) 
and  19(a)  of  the  Securities  Act.  The  del¬ 
egation  of  authority  amendment  is  pro¬ 
posed  to  be  made  pursuant  to  Pub.  L. 
87-592,  76  Stat.  394  (15  U.S.C.  78d-l. 
78d-2) . 

By  the  Commission. 

George  A.  Fitzsimmons. 

Secretary. 

June  6,  1977. 

|FR  Doc.77-16867  Piled  6-13-77; 8; 45  am) 


[  17  CFR  Part  230] 

(Release  Nos.  33-5833.  IC-9811:  Pile  No. 

S7-705) 

ADVERTISING  BY  INVESTMENT 
COMPANIES 

AGENCY:  Securities  and  Exchange 
Ccxnmission. 

ACTION:  Proposed  Rulemaking. 

SUMMARY:  The  Commission  proposes 
to  adopt  a  rule  under  which  any  invest¬ 
ment  company  registered  under  the  In¬ 
vestment  Company  Act  of  1940  which 
has  filed  a  registration  statement  under 
the  Securities  Act  of  1933  (“1933  Act”) 
would  be  permitted  to  advertise  with  re¬ 
spect  to  the  securities  covered  by  such 
registration  statement  subject  to  certain 
restrictions  and  conditions.  It  further 
proposes  to  amend  an  existing  rule  to 
remove  the  restriction  limiting  the  use 
of  expanded  tCHnbstone  advertisements 
to  investment  companies  whose  registra¬ 
tion  statements  under  the  1933  Act  have 
become  effective.  These  proposals  would 
permit  inclusion  of  more  information  in 
such  advertisements  than  permitted  un¬ 
der  existing  laws  and  rules. 

DATES:  Comments  must  be  received  on 
or  before  July  25,  1977. 

ADDRESS :  Comments  should  be  sent  in 
triplicate,  to  George  A.  Fitzsimmons, 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549 
and  should  refer  to  File  No.  S7-705. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Stanley  B.  Judd,  Division  of  Invest¬ 
ment  Management,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549,  (202)  755-1335. 

SUPPLEMENTARY  INFORMATION: 
Notice  is  hereby  given  that  the  Securi¬ 
ties  and  Exchange  CcMnmlssion  has  un¬ 
der  consideration  the  adoption  of  a  rule 
under  the  Securities  Act  of  1933  (the 
“1933  Act”)  (15  U.S.C.  77a  et  seq.)  which 
would  permit  any  investment  company 
registered  under  the  Investment  Com¬ 
pany  Act  of  1940  (the  “1940  Act”)  (15 
U.S.C.  80a  et  seq.)  which  is  selling'or  pro¬ 
posing  to  sell  its  securities  imder  a  regis¬ 
tration  statement  filed  under  the  1933 
Act  to  advertise  with  respect  to  the  secu¬ 
rities  referred  to  in  such  registration 
statement  so  long  as  any  such  advertise¬ 
ment  (1)  appears  in  a  newspaper  or 
magazine  of  general  circulation,  (2)  con¬ 
tains  only  information  the  substance  of 


which  is  included  in  the  sectiim  10(a) 
prospectus.  (3)  states  conspicuously 
from  whom  a  prospectus  containing 
more  complete  Information  may  be  ob¬ 
tained  and  that  an  investor  should  read 
that  prospectus  carefully  before  invest¬ 
ing.  (4)  is  limited  to  no  more  than  600 
words,  excluding  required  legends,  and 
charts  and  graphs  and  (5)  if  used  prior 
to  effectiveness  of  the  registration  state¬ 
ment.  contains  the  statement  required  by 
rule  433(b)  (17  CFR  230.433(b) ). 

The  Commission  also  has  under  con¬ 
sideration  the  adoption  of  an  amend¬ 
ment  to  rule  134  (17  CFR  230.134)  under 
1933  Act  that  would  remove  the  prohi¬ 
bition  presently  contained  in  the  rule 
with  respect  to  the  use  by  investment 
companies,  during  the  time  between  the 
filing  of  a  registration  statement  and  the 
time  the  statement  becomes  effective,  of 
an  adverisement  which  contains  infor¬ 
mation  that  the  rule  presently  permits 
only  after  effectiveness. 

The  new  rule  would  be  adopted  pursu¬ 
ant  to  the  authority  granted  the  Com¬ 
mission  in  sections  10(b),  10(c).  10(d). 
10(f)  (15  U.8.C.  77J  (b),  (c),  (d),  and 
(f))  and  19(a)  (15  U.S.C.  77s(a))  of  the 
1933  Act.  The  Amendment  to  rule  134 
would  be  adopted  pursuant  to  sections 
2(10)  (15  U.S.C.  77b(10))  and  19(a)  of 
the  1933  Act. 

I.  Background 

Investment  companies,  like  other  is¬ 
suers,  are  restricted  in  their  opportimi- 
ties  to  advertise  sales  of  their  securities 
by  the  following:  (1)  Section  2(3)  (15 
U.S.C.  77b(3) )  of  the  1933  Act  which  de¬ 
fines  an  “offer  to  sell”  to  include  every 
attempt  or  offer  to  dispose  of.  or  solicita¬ 
tion  of  an  offer  to  buy,  a  security  or  sm 
interest  in  a  security,  for  value;  (2)  sub¬ 
section  (c)  of  section  5  (15  U.S.C.  77e 
(c) )  of  the  1933  Act  which  makes  it  un¬ 
lawful  for.  any  person  to  make  use  of 
any  means  or  instruments  of  transporta¬ 
tion  or  commimication  in  interstate 
commerce  or  of  the  mails  to  offer  to  sell 
or  offer  to  buy  through  the  use  or  me¬ 
dium  of  any  prospectus  or  otherwise,  any 
security  unless  a  registration  statement 
has  been  filed  as  to  such  security;  (3) 
section  2(10)  of  the  1933  Act  which  in¬ 
cludes  an  advertisement  in  the  definition 
of  a  prospectus;  and  (4)  section  5(b)  (1) 
(15  U.S.C.  77e(b)(l))  of  the  1933  Act 
which  prohibits  the  use  of  jurisdictional 
means  to  carry  or  transmit  any  prospec¬ 
tus  relating  to  any  security  with  respect 
to  which  a  registration  statement  under 
the  1933  Act  has  been  filed  unless  such 
prospectus  meets  the  requirements  of 
section  10  (16  U.S.C.  77J)  of  the  1933  Act. 
Under  section  10(a)  (15  U.S.C.  77j(a)) 
of  the  1933  Act,  prospectuses  are  required 
to  contain,  with  certain  exceptions,  in¬ 
formation  which  section  7  (15  U.S.C. 
77g)  of  the  1933  Act,  and  Schedules  A 
and  B  thereunder,  require  to  be  included 
in  a  registration  statement. 

There  are  three  exceptions  to  the  gen¬ 
eral  requirement  that  public  communi¬ 
cations  offering  securities  for.  sale  be  in 
the  form  of  section  10(a)  prospectuses. 

(1)  Section  2(10)  (a)  (15  U.S.C.  77b 
(10) (a))  excepts  from  the  definition  of 


a  prospectus  a  communication  pre¬ 
ceded  or  accompanied  by  a  written  pros¬ 
pectus  meeting  the  requirements  of  sec¬ 
tion  10(a).  It  is  under  this  exception 
that  investors  have  been  sent  sales  liter¬ 
ature  preceded  by  or  together  with  a 
section  10(a)  prospectus. 

(2)  Section  2(10)  (b)  (15  U.S.C.  77b 
( 10)  (b) )  excepts  from  the  definition  of 
a  prospectus. 

A  notice,  circular,  adTertlsement,  letter  or 
communication  In  respect  of  a  security  •  •  • 
(which)  states  from  whom  a  written  pros¬ 
pectus  meeting  the  requirements  of  section 
10  may  be  obtained  and.  in  addition,  does 
no  more  than  Identify  the  security,  state 
the  price  thereof,  state  by  whom  orders  will 
be  executed,  and  contain  such  other  Infor¬ 
mation  as  the  Commission,  by  rules  ch:  reg¬ 
ulations  deemed  necessary  or  appropriate  in 
the  public  Interest  and  for  the  protection 
of  Investors,  and  subject  to  such  terms  and 
conditions  as  may  be  prescribed  therein, 
may  permit. 

This  second  exception,  and  rule  134 
thereimder,  permit  the  so-called  “tomb¬ 
stone”  advertisement. 

(3)  The  third  exception  from  the  gen¬ 
eral  scheme  of  regulation  is  provided  by 
section  10(b)  which  authorizes  the  Com¬ 
mission  by  rules  or  regulations  deemed 
necessary  or  appropriate  in  the  public 
interest  or  for  the  protection  of  investors 
to  permit  the  use  of  a  prospectus,  for 
the  purpose  of  subsection  (b)(1)  of  sec¬ 
tion  5,  which  omits  in  part  or  summarizes 
information  in  the  prospectus  specified 
in  subsection  10(a) .  It  is  under  this  pro¬ 
vision  that  the  Commission  has  author¬ 
ized  the  “summary  prosjpectus.” 

Because  the  only  “product”  of  the 
typical  investment  company  is  its  shares 
and  because  it  is  in  continuous  registra- 
ticm,  any  advertisement  for  such  a  com¬ 
pany  is  a  prospectus  that  is  illegal  unless 
it  complies  with  statutory  requirements. 
As  a  result,  investors  cannot  learn  about 
an  investment  company,  as  they  can 
learn  about  other  companies,  from  ad¬ 
vertisements  of  its'  products  or  policies 
or' from  widely  disseminated  annual  re¬ 
ports  to  shareholders  or  similar  publica¬ 
tions.  Moreover,  since  institutions  such 
as  savings  and  loan  institutlims  and  in¬ 
surance  companies  which  compete  with 
investment  companies  for  investor  in¬ 
terest  are  not  subject  to  the  same  limi¬ 
tations  on  their  advertising  as  are  in¬ 
vestment  companies,  these  limitations 
may  restrict  the  availability  to  investors 
of  information  about  all  relevant  invest¬ 
ment  possibilities.  Expansion,  to  some  ex¬ 
tent.  of  the  information  available  to  in¬ 
vestors  may  assist  them  in  considering 
alternative  investment  opportunities. 
The  Commissiop  is.  therefore,  presently 
proposing  to  issue  a  rule  that  would  per¬ 
mit  more  inf<Mtnation  to  be  included  in 
investment  company  advertising  than  is 
presently  permitted.  However,  the  Com¬ 
mission  seeks  comment  on  whether  any 
benefit  of  advertising  to  investment  com¬ 
panies,  investors,  and  the  public  is  sig¬ 
nificant  enough  to  outweigh  (1)  the  risk 
that  tavestors  may  be  misled  by  adver¬ 
tisements,  which  risk  is  attendant  upon 
any  rule  no  matter  how  circumscribed 
that  would  permit  greater  latitude  in 
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advertising  and  (2)  the  substantial  sur¬ 
veillance  and  enforcement  costs  to  the 
Commission  that  may  be  entailed.  In  this 
connection,  the  Commission  is  interested 
in  the  role  that  may  be  played  by  indus¬ 
try  groups  or  self-regulatory  organiza¬ 
tions. 

n.  Proposed  New  Rule 

It  does  not  appear  that  the  summary 
prospectus,  as  currently  permitted  by 
rule  434a  (17  CFR  230.434a).  is  used  to 
any  extent  as  an  investment  company 
advertisement  in  public  media  such  as 
newspapers  and  magazines  of  general 
circulation. 

While  the  requirwnents  of  rule  434a 
may  be  appropriate  with  respect  to  a  doc¬ 
ument,  such  as  a  summary  prospectus  as 
now  permitted,  which  an  investor  might 
reasonably  confuse  with  a  section  10(a) 
prospectus,  they  may  be  neither  neces¬ 
sary  nor  appropriate  with  respect  to  a 
“brief  advertisement”  in  a  newspaper  or 
magazine  of  general  circulation. 

Pursuant  to  section  10(d)  of  the  1933 
Act,  the  Commission  is  authorized,  in  the 
exercise  of  its  powers  under  subsections 
(a),  (b),  and  (c)  of  section  10,- to  clas¬ 
sify  prospectuses  according  to  the  nature 
and  circumstances  of  their  use  or  the 
nature  of  the  security,  issue,  issuer,  or 
otherwise,  and,  by  rules  and  regulations 
and  subject  to  such  terms  and  condition's 
as  it  shall  specify  therein,  to  prescribe 
as  to  each  class  the  form  and  contents 
which  it  may  find  appropriate  and  con¬ 
sistent  with  the  public  interest  and  the 
protection  of  investors. 

Section  19  (15  U.S.C.  77s)  of  the  1933 
Act  also  gives  the  Commission  general 
authority  to  make  such  rules  and  regula¬ 
tions  as  may  be  necessAry  to  carry  out 
the  provisions  of  the  Act.  including  rules 
and  regulatuHvs  governing  registraticm 
statements  and  prospectuses  for  various 
classes  of  securities  and  issuers. 

In  view  of  the  special  problems  (rf  in¬ 
vestment  companies  under  the  eeneral 
pattern  of  regulation  under  the  1933  Act, 
the  fact  that  advertisements  in  news- 
paoers  and  magazines  of  general  circu¬ 
lation  are  open  to  public  scrutinv.  and 
the  imoracticality  of  advertising  in  these 
public  media  by  means  of  the  summary 
prospectus  permitted  by  rule  434a.  the 
Commission  is  considering  adopting  a 
rule  under  section  KXb),  19(c).  10(d), 
lO(f').  and  19(a)  of  the  1933  Act  that 
would  deal  onlv  with  brief  advertise¬ 
ments  on  behalf  of  investment  companies 
in  newspapers  and  magazines  of  sreneral 
circulation.  It  is  not  proposed  that  the 
rule  would  anplv  to  radio  or  television 
where  the  advertising  techniques  are 
oroader  and  possiblv  contain  a  greater 
potential  for  abuse.  The  (Commission  re¬ 
quests  comments  on  whether  the  pro¬ 
posed  rule  also  should  apply  to  radio  and 
television  advertisements. 

The  prc^osed  rule  would  not  permit 
investment  companies  to  use  a  new  form 
of  written  communication  in  direct  mail¬ 
ings  that  would  supplant  the  summary 
prospectus  as  presently  permitted.  Fur¬ 
thermore,  the  proposed  rule,  like  the 
present  newspaper  prospectus  rule,  rule 
494  (17  CFR  230.494,  would  not  apply  to 
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reprints,  reproductions  or  detached  cop¬ 
ies  of  a  permitted  advertisement.  Such 
reprints,  however,  could  be  used  as  sales 
literature  so  long  as  they  were  preceded 
(H*  accompanied  by  a  section  10(a) 
prospectus. 

The  proposed  rule  would  apply  to  ad¬ 
vertisements  for  closed-end  as  well  as 
open-end  companies.  With  respect  to 
closed-end  companies,  it  would  apply 
when  the  company  was  offering  securi¬ 
ties  and  a  current  section  10(a)  prospec¬ 
tus  was  available  to  be  sent  to  inquiring 
investors.  It  would  be  relevant  only  when 
the  company  was  offering  securities.  At 
other  times,  of  course,  a  closed-end  com¬ 
pany,  unlike  an  open-end  company 
which  is  always  offering  its  securities,  can 
make  information  about  the  company 
available  to  investors,  such  as  by  cir¬ 
culating  an  annual  report,  without  being 
considered  to  be  making  an  offer  of  its 
securities. 

(A)  The  Information  that  may  be  con¬ 
tained  in  an  advertisement  under  the  pro¬ 
posed  rule. 

Advertisements  made  pursuant  to  the 
proposed  rule  would  be  limited  to  infor¬ 
mation  the  substance  of  which  is  con¬ 
tained  in  a  section  10(a)  prospectus.  This 
is  proposed  because  section  10(b)  per¬ 
mits  the  Commission  only  to  authorize 
the  use  of  a  prospectus  for  the  purpose 
of  subsection  (b)(1)  of  section  5  which 
omits  ii^part  or  summarizes  information 
“in  the  prosciectus  specified  in  section 
10(a)  ”.  Therefore,  any  information  in  an 
advertisement  permitted  under  section 
10(b)  must  be  limited  to  information 
which  is  in  the  prospectus  specified  in 
section  10(a).  This  includes  information 
that  is  voluntarily  put  into  the  section 
10(a)  prospectus  as  well  as  information 
required  to  be  there.  However,  the  words 
us^  in  an  advertisement  to  convey  an 
idea  would  not  have  to  be  the  exact 
words  that  were  used  in  the  section  10 
(a)  prospectus  to  convey  the  same  idea, 
and  advertising  techniques  <x>uld  be  used 
to  convey  information  contained  in  the 
section  10(a)  prospectus  even  though 
such  techniques  are  not  themselves  part 
of  the  section  10(a)  prospectus  so  long  as 
any  such  technique  would  not  tend  to 
mislead  an  investor.' 

(B)  Any  advertisement  made  pursuant  to 
tbe  proposed  rule  under  section  10(b)  would 
be  subject  to  those  provisions  In  the  securi¬ 
ties  laws  and  the  rules  .thereunder  which 
deal  with  false  or  misleading  statements. 


>(In  this  connection  see  “Donaldson  v.  Read 
Magazine.  Inc.,”  333  UB.  178  (1048).  In  which 
the  United  States  Supreme  Court  said:  Ad¬ 
vertisements  as  a  whole  may  be  completely 
misleading  although  every  sentence  sepa¬ 
rately  considered  is  literally  true.  This  may 
be  because  things  are  omitted  that  should  be 
said,  or  because  advertisements  are  composed 
or  purposely  printed  In  such  way  as  to  mis¬ 
lead.  •  •  •  Questions  of  fraud  may  be  de¬ 
termined  in  the  light  of  the  effect  advertise¬ 
ments  would  most  probably  produce  on  ordi¬ 
nary  minds. 

Id.  at  188-89  (citation  omitted).  See  also 
"In  the  Matter  of  Dow  Itieory  Forecasts, 
Inc."  43  SEC  821,  (1967-1969  Transfer  Bind¬ 
er)  FOd.  Sec.  L.  Rep.  (CCH)  para.  77B80 
(July  22. 1968) ;  pp.  13-14  Infra. 


Any  advertisement  made  pursuant  to 
the  pitHXKed  rule  under  section  10(b) 
would  not  be  excepted  from  the  defini¬ 
tion  of  a  prospectus.  It  could,  therefore, 
serve  as  a  basis  for  rescission  or  dam¬ 
ages  imder  secticHi  12(2)  (15  U.S.C.  771 
(2) )  of  the  1933  Act  if  it  contained  a 
materially  untrue  statement  or  omitted 
to  state  a  material  fact  necessary  to  make 
the  statements  made,  in  the  light  of  the 
circumstances  in  which  they  were  made, 
not  misleading.  It  might  also  serve  as  a 
basis  for  action  under  section  17(a)  (15 
U.S.C.  77q(a) )  of  the  1933  Act  or  section 
10(b)  of  the  Securities  Exchange  Act  of 
1934  (15  U.S.C.  78a  et  seq.)  and  rule 
lOb-5  (17  CFR  240.10b-5)  thereunder. 

Any  advertisement  would  also  be  “sales 
literature”  as  that  term  is  used  in  the 
“Statement  Of  Policy”  (as  Amended  No¬ 
vember  5,  1957)  Investment  Company 
Act  Release  No.  2621,  and,  thus,  subject 
to  the  policy  stated  therein  as  to  what 
constitutes  materially  misleading  infor¬ 
mation. 

In  addition,  with  respect  to  advertising 
pursuant  to  the  proix)sed  rule,  it  is  the 
Commission’s  position  that  whether  any 
ccxnmunicaticm  is  or  is  not  misleading 
with  respect  to  a  material  fact  will  de¬ 
pend  on  all  of  the  particular  facts  includ¬ 
ing  the  form  as  well  as  the  content  of  a 
communication,  the  implications  ■  con¬ 
tained  in  and  the  inferences  likely  to  be 
drawn  as  a  result  of  the  communication. 

For  example,  information  ccmceming 
investment  company  perfcainance  may 
be  misleading  if  it  implies,  or  is  subject 
to  an  inference,  that  prospective  in¬ 
vestors  may  expect  performance  or  qual¬ 
ity  of  investment  advice  similar  to  that 
suggested  by  the  performance  data  pro¬ 
vided,  if  there  are  additional  data,  with 
respect  to  the  competence  of  the  invest¬ 
ment  adviser  or  otherwise,  which  are 
known  to.  or  in  the  exercise  of  reasonable 
care,  should  be  known  to.  the  provider 
of  the  information  and  which  are  incon¬ 
sistent  with  any  such  lmplicati(m  or  in¬ 
ference. 

In  this  ccmnection.  the  reasonable  care 
that  is  required,  with  respect  to  the  ade¬ 
quacy  of  disclosure,  is  that  of  a  vendor 
of  securities  and  not  that  of  a  vendm:  of 
ordinary  consumer  go(xls  which  may  be 
evaluate  by  inspection  or  are  otherwise 
familiar  to  the  user. 

(C)  Advertlsementz  under  ttie  proposed 
rule  are  limited  to  600  words,  excluding  re¬ 
quired  legends,  and  charts  and  graphs. 

To  preserve  the  secticm  10(a)  prospec¬ 
tus  as  the  primary  selling  dociunent,  it 
seems  desirable  that  the  length  of  ad¬ 
vertisements  be  limited  since  they  might 
otherwise  tend  to  cause  investors  mis¬ 
takenly  to  regard  the  section  10(a)  pros¬ 
pectus  as  superfluous.  While  advertise¬ 
ments  should  not  be  so  long  as  to  cause 
this  tq  happen,  they  should  be  l(»g 
enough  to  provide  whatever  information 
is  necessary  to  prevent  the  information 
that  is  contained  from  being  misleading. 

The  proposed  limit  is  on  the  number 
of,  wor^  that  may  be  contained  in  an 
advertisement  under  the  rule.  Other 
limits  may  be  as  efficient  as  a  word  limit 
and,  perhaps,  more  practical  The  CTom- 
mission  invites  siiggesticms  in  this  regard. 
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In  fixing  the  word  limitation,  a  limit 
was  sought  that  would  satisfy  the  pre¬ 
viously  mentioned  criteria.  The  length 
of  randomly  selected  advertisements  on 
the  financial  pages  of  newspapers  and 
magazines  was  also  considered.  These 
conslderaitons  have  led  to  the  proposal 
of  a  word  limit  of  600  words,  excluding 
required  legends,  and  charts  and  graphs. 

The  question  of  whether  it  would  be 
sufficient  to  limit  a  permitted  advertise¬ 
ment  to  “about”  600  words  was  also 
examined.  Although  such  a  requirement 
would  provide  a  degree  of  flexibility,  it 
would  lead  to  interpretative  questions 
and  probably  result  in  some  other  ab¬ 
solute  figure  such  as  650  or  699  becoming 
the  limit.  Thus,  the  proposal  contains 
an  absolute  limit. 

Consideration  was  given  to  the  idea 
that  it  might  be  sufficient  to  require 
that  an  advertisement  under  any  new 
rule,  like  an  advertisement  under  rule 
134,  merely  be  “brief."  While  there  is 
merit  in  this  approach,  in  that  it  per¬ 
mits  flexibility,  it  may  give  rise  to  prob¬ 
lems  of  interpretation  despite  its  ap¬ 
parent  simplicity.  First,  even  though 
rule  134  permits  advertisements  which 
contain  only  particular  classes  of  in¬ 
formation,  questi(ms  have  frequently 
arisen  as  to  whether  advertisements  pur¬ 
portedly  under  rule  134  satisfy  the  re¬ 
quirement  of  the  rule  that  they  be  brief, 
^estlons  concerning  the  meaning  of  the 
word  “brief”  would  be  even  more  likely 
under  a  rule  which  would  permit  any 
information  in  the  section  10(a)  prospec¬ 
tus  to  be  Included  in  an  advertisement. 
Second,  many  questions  of  interpreta- 
.tion  under  a  new  rule  are  likely  to  arise 
and  it  would  appear  desirable  to  use 
objective,  definite  criteria,  if  feasible. 
Third,  a  rule  should  be  precise  enough 
to  provide  guidance  and.  thus,  jiistify  en¬ 
forcement.  For  these  reasons,  the  pro¬ 
posed  rule  contains  precise  limits  on 
length.  However,  the  Commission  seeks 
comment  on  whether  it  would  be 
sufficient,  in  this  connection,  to  require 
only  that  an  advertisement  be  brief  or 
whether  any  specific  reference  to  brevity 
is  necessary  to  preserve  the  section  10(a) 
prospectus  as  the  primary  selling  docu¬ 
ment 

(D)  Tlve  proposed  rule  requires  any  ad¬ 
vertisement  under  the  rule  to  state  from 
whom  a  section  10(a)  prosjiectus  contain¬ 
ing  more  complete  Information  may  be  ob¬ 
tained  and  that  an  Investor  should  read 
that  prospectus  carefully  before  Investing. 

The  1933  Act  intended  the  section 
10(a)  prospectus  to  be  the  primary  sell¬ 
ing  document.  Nevertheless,  an  investor 
can  purchase  a  security  which  he  learns 
about  from  an  advertisement  or  a  sales¬ 
man  before  receiving  a  section  10(a) 
prospectus.  Therefore,  to  preserve  the 
section  10(a)  prospectus  as  the  primary 
selling  document  while  liberalizing  what 
may  be  included  in  advertising,  it  is 
necessary .  that  the  advertisement  itself 
state  from  whom  a  section  10(a)  pros¬ 
pectus  may  be  obtained,  that  such  pros¬ 
pectus  cfmtains  more  complete  informa¬ 
tion  than  is  contained  in  the  advertise¬ 
ment,  and  that  an  investor  should  read 
the  section  10(a)  prospectus  carefully 
before  investing. 


The  proposed  rule  requires  that  this 
statement  be  “conspicuous.”  It  does  not 
specify  the  size,  or  type  face  to  be  used. 

(E)  The  propoaed  rule  requires  any  adver¬ 
tisement  under  the  rule  used  prior  to  the 
effectiveness  of  a  registration  statement  to 
carry  the  legend  required  by  rule  433(b) 
(17  CFR  230.433 (b))  but  does  not  require 
advertl-ements  under  the  rule  to  carry  the 
legend  reoulred  In  all  prospectuses  by  rule 
425  (17  CFR  230.425). 

If  an  advertisement  is  used  prior  to 
effectiveness  of  a  registration  statement 
(but  after  the  registration  statement  has 
been  filed) ,  the  advertisement  must  con¬ 
tain  the  statement  required  by  rule 
433(b)  under  the  1933  Act.*  However, 
it  does  not  seem  necessary  that  adver¬ 
tisements  under  the  rule  also  carry  the 
legend  required  in  all  prospectuses  by 
rule  425.* 

(F)  An  advertisement  made  pursuant  to 
the  proposed  rule  Is  not  required  to  be  filed 
as  part  of  a  registration  statement  but  Is 
required  to  be  filed  with  the  Commission 
shortly  after  use. 

Section  10(b)  provides  that  a  pro¬ 
spectus  permitted  thereunder  shall,  ex¬ 
cept  to  the  extent  the  Commission,  by 
rules  or  regulations  deemed  necessary 
or  appropriate  in  the  public  interest  or 
for  ^e  protection  of  investors,  otherwise 
provides,  be  filed  as  part  of  the  regis¬ 
tration  statement  but  shall  not  be 
deemed  a  part  of  such  registration  state¬ 
ment  for  the  purposes  of  section  11(a) 
(15U.S.C.  771(a)).* 

If  an  advertisement  under  the  pro¬ 
posed  rule  was  required  to  be  filed  as 
part  of  a  registration  statement,  the  ef¬ 
fect  would  be  to  require  pre-clearance 
by  the  staff  of  any  advertisement  made 
pursuant  to  the  rule.  This  would  impede 
the  advertising  process  and.  for  the  fol- 


*Rule  433(b)  requires  the  outside  front 
cover  page  of  a  prospectus  used  prior  to  the 
effective  date  of  a  registration  statement  to 
cont'^ln  the  following  statement.  “A  regis¬ 
tration  statement  relating  to  these  securities 
has  been  filed  with  the  Securities  and  Ex¬ 
change  Commission  but  has  not  yet  become 
effective.  Information  contained  herein  is 
subject  to  completion  or  amendment.  These 
securities  may  not  be  sold  nor  may  offers 
to  buy  be  accepted  prior  to  the  time  the 
registration  statement  becomes  effective. 
This  prospectus  shall  not  constitute  an  offer 
to  sell  or  the  solicitation  of  an  offer  to  buy 
nor  shall  there  be  any  sales  of  these  securi¬ 
ties  In  any  State  in  which  such  offer,  solici¬ 
tation  or  sale  would  be  unlawful  prior  to 
registration  or  qualification  under  the  secu¬ 
rities  laws  of  any  such  state.” 

■Rule  425  requires  that  the  foUowlng 
legend  be  set  forth  on  the  front  page  of  any 
prospectus:  "These  securities  have  not  been 
approved  or  disapproved  by  the  Securities 
and  Exchange  Commission  nor  has  the  Com¬ 
mission  passed  upon  the  acctiracy  or  ade¬ 
quacy  of  this  prospectus.  Any  representation 
to  the  contrsury  Is  a  criminal  offense.” 

<  Section  11(a).  generally,  makes  directors, 
professionals,  underwriters,  ptc.  liable  to  pur¬ 
chasers  of  securities  In  esse  a  part  of  a  reg¬ 
istration  statement  for  which  they  are  re¬ 
sponsible.  when  such  part  became  effective, 
contained  an  untrue  statement  of  a  material 
fact  or  omitted  to  state  a  material  fact  re¬ 
quired  to  be  stated  therein  or  necessary  to 
make  the  statements  made  therein  not  mis¬ 
leading. 


lowing  reasons,  it  does  not  appear  to  be 
necessary. 

(1)  The  proposed  rule  would  require 
that  any  advertisement  mad  pursuant  to 
the  proposed  rule  be  filed  with  the  Cwn- 
mission  not  later  than  the  first  day  the 
Commission  is  open  for  business  follow¬ 
ing  the  day  such  advertisement  is  first 
used,  so  that  the  staff  can  monitor  such 
use  at  least  on  a  random  basis.  This 
would  endble  the  Commission  to  exercise 
the  power  given  to  it  by  section  10(b)  to 
prevent  or  suspend  the  use  of  an  adver¬ 
tisement  pursuant  to  a  rule  imder  the 
section  if  it  has  reason  to  believe  that 
the  advertisement  includes  any  untrue 
statement  of  a  material  fact  or  omits  to 
state  any  material  fact  required  to  be 
stated  therein  or  necessary  to  make  the 
statements  therein,  in  the  light  of  the 
circiunstances  under  which  such  adver¬ 
tisement  is.  or  is  to  be,  used,  not  mislead¬ 
ing.  (2)  Advertisements  under  the  rule 
would  be  limited  to  information  the  sub¬ 
stance  of  which  must  be  included  in  the 
section  10(a)  prospectus.  Thus,  while  an 
advertisement  itself  would  not  be  a  basis 
for  liability  under  section  11  (a)  of  the 
1933  Act.  the  substance  of  any  informa¬ 
tion  in  the  advertisement  would  have 
had  to  have  been  in  the  registration 
statement,  which  is  subject  to  section 
11(a)  when  it  becomes  effective.  The 
substance  of  any  information  included 
in  an  investment  company  advertise¬ 
ment  would,  therefore,  be  information 
with  respect  to  which  directors,  account¬ 
ants.  underwriters,  or  others  might  be 
liable  to  purchasers  of  the  company’s  se¬ 
curities  if  it  was  false  or  misleading  and 
if  it  was  included  in  the  registration 
statement  when  it  becomes  effective.  (3) 
Because  the  investment  company  con¬ 
cerned  is  in  the  best  position  to  know 
whether  an  advertisement  about  the 
company  is  misleading  and  because  the 
company  may  be  liable  if  it  is.  the  pro¬ 
posed  rule  requires  the  investment  com- 
panv  to  file  an  advertisement  made  pur¬ 
suant  to  the  rule  with  the  Commission. 
The  company  could,  of  course,  delegate 
the  task  of  filing  the  advertisement  to 
another  person  such  as  Its  underwriter. 
Under  the  proposed  rule,  therefore,  an 
investment  company  or  its  designated 
agent  would  have  to  approve  advertise¬ 
ments  for  the  company  which  are  made 
pursuant  to  the  rule. 

Therefore,  the  Commission  proposes 
to  except  advertisements  made  pursuant 
to  rule  434d  from  the  requirement  that 
they  be  filed  as  part  of  a  registration 
statement. 

Filings  under  the  nffe  would  be  ac¬ 
cepted  as  satisfying  the  requirement  of 
section  24(b)  (15  U.S.C.  80a-24(b))  of 
the  1940  Act  which  makes  it  unlawful  for 
certain  investment  companies,  i.e.,  open- 
end  companies,  unit  investment  trusts, 
and  face-amount  certificate  companies, 
■of  their  underwriters,  in  connection  with 
a  public  offering  of  any  security  of  which 
such  a  company  is  the  issuer,  to  make 
use  of  the  malls  or  other  instrumentali¬ 
ties  of  interstate  commerce  to  transmit 
advertisements  and  other  sales  literature 
addressed  to  or  intended  for  c^tribution 
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to  prospective  investors  unless  three  cop¬ 
ies  have  been  filed  with  the  Commission 
or  are  filed  with  the  Commission  within 
ten  days  thereafter.  In  other  words,  du¬ 
plicate  filings  would  not  be  required. 

m.  Interplay  of  the  Proposed  Rule 
AND  Rule  134 

Although  the  simultaneous  existence 
of  rule  134  in  its  expanded  form  and  a 
new'  rule  under  section  10(b)  would  in¬ 
troduce  an  additional  complexity,  the 
Commission  does  not  propose  to  revoke 
rule  134  in  its  expanded  form  as  it  ap¬ 
plies  to  investment  companies.  Some  per¬ 
sons  might  choose  to  rely  on  rule  134  for 
the  following  reasons:  (1)  The  informa¬ 
tion  contained  in  an  advertisement  per¬ 
mitted  by  the  new  rule  would  be  limited 
to  information  included  in  a  section 
10(a)  prospectus,  while  an  advertisement 
imder  rule  134  is  not  so  limited.  (2)  an 
advertisement  under  the  new  rule,  unlike 
an  advertisement  pursuant  to  rule  134, 
would  be  a  prospectus  subject  to  the  pro¬ 
visions  of  section  12(2)  of  the  1933  Act, 
and  (3)  the  Commission  could  by  its  own 
order  halt  the  use  of  an  advertisement 
made  under  the  proposed  rule  if  the  rule 
w'as  not  complied  w'ith  or  if  it  believed 
that  the  advertisement  was  misleading. 

It  is  possible  that  certain  advertise¬ 
ments  may  comply  with  the  provisions 
of  rule  134  and  not  witl\the  provisions  of 
the  new  rule,  other  advertisements  may 
comply  with  the  provisions  of  the  new 
rule  and  not  with  rule  134,  and  some  ad¬ 
vertisements  may  comply  with  both. 

When  compliance  of  an  advertisement 
with  the  provisions  of  rule  134  is  in 
doubt,  it  is  expected  that  the  advertise¬ 
ment  would  be  filed  pursuant  to  the  new 
rule  so  long  as  it  complies  with  the  pro¬ 
visions  of  that  rule.  Piling  under  the  new 
rule  would  not,  however,  be  deemed  a 
waiver  of  any  claim  that  the  advertise¬ 
ment  also  satisfies  the  provisions  of  rule 
134.  It  would,  ordinarily,  not  be  neces¬ 
sary  to  determine  whether  any  adver¬ 
tisement  complied  with  both  the  new 
rule  and  rule  134.  Compliance  with  one 
or  the  other  would  be  suflBcient  to  per¬ 
mit  the  advertisement. 

IV.  Proposed  Amendment  to  Rule  134 

Prior  to  1972,  rule  134,  the  “tombstone 
rule.”  permitted  inclusion  of  the  name 
of  the  issuer,  the  full  title  of  the  secu¬ 
rity,  the  amount  being  offered  and  a 
brief  description  of  the  eeneral  type  of 
business  of  the  issuer,  limited  in  the  case 
of  an  investment  company  registered 
under  the  1940  Act  to  certain  specified 
information. 

After  liberalizing  amendments  in  1972, 
the  rule  was  further  amended  in  1974  to 
permit  additional  information  with  re¬ 
spect  to  an  open-end  investment  com¬ 
pany  whose  registration  statement  un¬ 
der  the  1933  Act  is  effective  and  whose 
securities^jire  the  subject  of  a  continu¬ 
ous  offering  pursuant  to  such  registra¬ 
tion  statement. 

In  1975,  the  rule  was  amended  again 
to  make  use  of  the  expanded  investment 
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company  advertisement  permissible  “for 
any  investment  company  issuing  redeem¬ 
able  securities  whose  registration  state¬ 
ment  under  the  1933  Act  is  effective.” 

Prior  to  the  1974  amendment  some 
advertisements  of  investment  companies, 
with  and  without  effective  registration 
statements,  described  the  company’s  ob¬ 
jectives  and  policies  in  the  course  of  indi¬ 
cating  whether  in  the  selection  of  invest¬ 
ments  emphasis  was  placed  upwn  income 
or  growth  characteristics. 

Under  the  present  rule,  such  a  descrip¬ 
tion  can  be  used  only  in  an  advertisement 
of  an  investment  company  issuing  re¬ 
deemable  securities  which  has  an  effec¬ 
tive  registration  statement.  The  amend¬ 
ments,  therefore,  may  be  deemed  to 
prohibit  pre-effective  advertising  that 
was  permissible  prior  to  the  amendments. 
This,  however,  was  not  the  intent  of 
those  amendments. 

The  Commission,  has.  therefore,  re¬ 
considered  the  question  of  whether  the 
expanded  tombstone  should  be  restricted 
to  investment  companies  issuing  redeem¬ 
able  securities  which  have  effective  1933 
Act  registration  statements  and  proposes 
to  amend  rule  134  so  as  to  permit  the  use 
of  the  expanded  tombstone  advertise¬ 
ment  during  the  so-called  waiting  peri¬ 
od;  i.e.,  the  time  betw^n  the  filing  of  a 
registration  statement'and  the  time  the 
statement  becomes  effective,  as  well  as 
after  the  registration  statement  becomes 
effective.  If,  in  response  to  an  advertise¬ 
ment  made  prior  to  effectiveness,  an  in¬ 
vestor  requests  that  a  statutory  prospec¬ 
tus  be  sent  to  him.  he  can  be  sent  pro¬ 
spectus  which  meets  the  requirements  of 
Rule  433. 

Text  of  Proposed  Rule  434d  and 
Amended  Rule  134 

Rule  434d  as  proposed  would  read  as 
follows : 

§  230.434d  AdvrrtiMomrnl  by  an  invest¬ 
ment  eompany  as  satisfying  require¬ 
ments  of  seetion  10. 

( а )  An  advertisement  shall  be  deemed 
to  be  a  prospectus  under  section  10(b)  of 
the  Act  for  the  purpose  of  section  5(b) 

( 1 )  of  the  Act  if : 

( 1 )  It  is  with  respect  to  an  investment 
company  registeqpd  under  the  Invest¬ 
ment  Company  Act  of  1940  which  is  sell¬ 
ing  or  proposing  to  sell  its  securities  pur¬ 
suant  to  a  registration  statement  tvhich 
has  been  filed  under  the  Act, 

(2)  It  appears  in  a  newspaper  or 
magazine  of  general  circulation, 

(3)  It  contains  only  information  the 
substance  of  which  is  included  in  the 
section  10(a)  prospectus, 

(4)  It  states,  conspicuously,  from 
whom  a  prospectus  containing  more 
complete  information  may  be  obtained 
and  that  an  investor  should  read  that 
prospectus  carefully  before  investing, 

(5)  It  is  limited  to  not  more  than  600 
words,  excluding  required  legends,  and 
charts  and  graphs,  and 

(б)  It  contains  the  statement  required 
by  §  203.433(b)  when  used  prior  to  effec¬ 
tiveness  of  the  registration  statement. 


(b)  An  advertisement  made  pursuant 
to  paragraph  (a)  of  this  section  need  not 
contain  the  statement  required  by 
S  230.425. 

(c)  An  advertisement  made  pursuant 
to  paragraph  (a)  of  this  section  need 
not  be  filed  as  part  of  the  registration 
statement  filed  under  the  Act,  but  three 
copies  of  any  such  advertisement  shall 
be  filed  with  the  Commission  under  this 
section  by  the  investment  company  con¬ 
cerned  not  later  than  the  end  of  the  first 
business  day  the  Commission  is  open 
following  the  day  the  advertisement  first 
appears,  and  any  such  advertisements 
shall  be  subject  to  the  suspension  pow¬ 
ers  of  the  Commission  under  section 
10(b)  of  the  Act. 

Insofar  as  is  relevant  here,  rule  134, 
as  amended,  would  read  as  follows  with 
the  material  to  be  deleted  in  brackets: 

§  230.134  Communications  not  deemed 
a  prospectus. 

The  term  “prospectus”  as  defined  in 
section  2(10)  of  the  act  shall  not  mclude 
a  notice,  circular,  advertisement,  letter, 
or  other  conununication  published  or 
transmitted  to  any  iierson  after  a  regis¬ 
tration  statement  has  been  filed  if  it  con¬ 
tains  only  the  statements  required  or 
permitted  to  be  included  therein  by  the 
following  provisions  of  this  section: 

(a)  Such  communication  mav  include 
any  one  or  more  of  the  following  items 
of  information  which  need  not  follow  the 
numerical  sequence  of  this  paragraph. 

•  •  •  •  • 

(3)  A  brief  indication  of  the  general 
type  of  business  of  the  issuer,  limited  to 
the  following: 

*  *  «  •  * 

(iii)  In  the  case  of  an  investment  com¬ 
pany  registered  under  the  Investment 
Company  Act  of  1940,  the  company’s 
classification  and  subclassification  under 
the  Act  •  *  •  any  graphic  design  or  de¬ 
vice  or  an  attention-getting  headline, 
not  involving  performance  figures,  de¬ 
signed  to  direct  the  reader’s  attention  to 
textual  material  Included  in  the  com¬ 
munication  pursuant  to  other  provisions 
of  this  rule,  and  with  respect  to  an  in¬ 
vestment  company  issuing  redeemable 
securities  [whose  registration  statement 
under  the  Act  is  effective!  (A)  a  descrip¬ 
tion  of  such  company’s  investment  ob¬ 
jectives  and  policies,  servlceSj^  and 
method  of  operation  •  • 

All  mterested  persons  are  invited  to 
submit  their  views  and  comments 'on  the 
proposed  rule  and  the  proposed  amend¬ 
ment  in  triplicate  to  George  A.  Fitzsim¬ 
mons.  Secretary,  Securities  and  Ex¬ 
change  Commission,  Wsishington.  D.C. 
20549  on  or  before  July  25,  1977.  All  such 
communications  should  refer  to  File  No. 
S7-705  and  will  be  available  for  public 
inspection. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

June  8.  1977. 
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DEPARTMENT  OF  HEALTH. 
EDUCATION.  AND  WELFARE 

Food  and  Drug  Administration 
[  21  CFR  Parts  15.  25, 808  ] 

I  Docket  No.  TTN-OllOl 

EXEMPTIONS  FROM  FEDERAL  PREEMP¬ 
TION  OF  STATE  AND  LOCAL  DEVICE 
REQUIREMENTS 

Proposed  Procedures  for  Consideration  of 
Applications 

AGENCY:  Food  and  Drug  Administra¬ 
tion. 

ACTION :  Proposed  rule. 

SUMMARY:  This  proposal  prescribes 
the  procedures  for  applying  to  the  Food 
and  Drug  Administration  (FDA)  for  an 
exemption  from  the  Federal  preemption 
provisions  of  the  Medical  Device  Amend¬ 
ments  of  1976.  TTie  act  provides  that, 
imder  certain  conditions.  FDA  may  ex¬ 
empt  from  preemption  State  or  local 
medical  device  requirements  that  are 
different  from,  or  in  addition  to.  Federal 
requirements.  It  is'  also  prtn^osed  that 
the  final  regulation  become  effective  60 
days  after  its  date  of  publication  in  the 
Federal  Register.  In  the  interim,  this 
proposal  will  be  used  as  a  guideline  for 
the  iMOcessing  of  applications  for  ex¬ 
emption  fnun  preemoiion  under  section 
521  of  the  act  (21  U.S.C.  360k  >. 

DATES:  Written  comments  by  August 
15.  1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HPC-20) .  Food  and  Drug 
Administration.  Rm.  4-65.  5600  Fishers 
Lane,  Rockville,  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Kenneth  Baumgartner,  OfiBce  of  the 
General  Counsel.  Food  and  Drug  Divi¬ 
sion  (GCF-l),  Department  of  Health. 
Education,  and  Welfare,  Rm.  6-85,  5600 
P^hers  Lane,  Rockville,  MD  20857 
(301-443-1345). 

SUPPLEMENTARY  INFORMATION: 
Section  521(a)  of  the  Federal  Pood, 
Drug,  and  Cosmetic  Act  provides  for  pre¬ 
emption  of  State  and  local  requirements 
applicable  to  medical  devices  intended 
for  human  use  that  are  different  from  or 
in  addition  to  requirements  applicable 
under  the  act.  Section  521(b)  provides 
that  FDA  may,  by  regulation  issued  after 
notice  and  an  opportunity  for  an  oral 
hearing,  exempt  a  State  or  local  medical 
device  requirement  from  preemption 
under  such  conditions  as  the  Commis¬ 
sioner  may  prescribe  if  the  requirement 
is  (1)  more  stringent  than  Federal  re¬ 
quirements  applicable  to  the  device  under 
the  act,  or  (2)  required  by  compelling 
local  conditions  and  compliance  with  it 
would  not  cause  the  device  to  be  in  viola¬ 
tion  of  any  requirement  applicable  under 
the  act. 


Statutory  Background 

Section  521  of  the  act  provides: 

State  and  L>ocal  Requirements  Respecting 
•  Devices 

GENERAL  RULE 

Sec.  52i.  (s)  Except  as  provided  In  subsec¬ 
tion  (b).  no  State  or  political  subdivision  of 
a  State  may  establish  or  continue  in  effect 
with  respect  to  a  device  Intended  for  human 
use  any  requirement — 

(1)  Which  is  different  from,  or  in  addition 
tc,  any  requirement  applicable  under  this 
Act  to  the  device,  and 

)2)  Which  relates  to  the  safety  or  effec¬ 
tiveness  of  the  device  or  to  any  other  matter 
Included  in  a  requirement  applicable  to  the 
device  under  this  Act. 

exempt  requirements 

(b)  Upon  application  of  a  State  or  a  po¬ 
litical  subdivision  thereof,  the  Secretary  may. 
by  regulation  prcmulgated  after  notice  and 
opportunity  for  an  oral  hearing,  exempt  from 
subsection  (a),  under  such  conditions  as 
may  be  prescribed  in  such  regulation,  a  re¬ 
quirement  of  such  State  or  political  subdi¬ 
vision  applicable  to  a  device  Intended  for 
human  use  if — 

( 1 )  The  requirement  is  more  stringent  tha.i 
a  requirement  under  this  Act  which  would 
be  applicable  to  the  device  if  an -exemption 
were  not  in  effect  under  this  subsection;  or 

(2)  the  requirement — 

(A)  Is  required  by  compelling  local  con¬ 
ditions.  and 

(B)  Compliance  with  the  requirement 
would  not  cause  the  device  to  be  in  violation 
cf  any  applicable  requirement  under  this  Act. 

The  legislative  history  of  this  section 
of  the  act  is  sparse.  The  single  reference 
to  the  provision  in  the  House  Report  ac¬ 
companying  the  Medical  Device  Amend¬ 
ments  of  1976  (Pub.  L.  94-295,  dO  Slat. 
539-583  (  21  U.S.C.  301  note))  provides: 

The  Committee  recognizes  that  if  a  sub¬ 
stantial  number  of  differing  requirements 
applicable  to  a  medical  device  cue  Imposed 
by  Jurisdictions  other  than  the  Federal  gov¬ 
ernment,  interstate  commerce  would  be  un¬ 
duly  burdened.  For  this  reason,  the  reported 
bill  contains  special  provisions  (new  section 
521  of  the  Act)  governing  regulation  of  de¬ 
vices  by  States  and  localities.  First,  the  re¬ 
ported  bill  prescribes  a  general  rule  that  no 
State  or  political  subdivision  thereof  may 
establish  or  continue  in  effect  any  require¬ 
ment  with  respect  to  a  device  for  human 
use  which  is  different  from,  or  in  addition  to, 
any  requirement  made  applicable  to  such  a 
device  under  the  proposed  legislation  or  exist¬ 
ing  provisions  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act. 

In  the  absence  of  effective  Federal  regula¬ 
tion  of  medical  devices,  some  States  have 
established  their  own  programs.  The  most 
comprehensive  State  regulation  of  which 
the  Committee  is  aware  is  that  of  California, 
which  In  1970  adopted  the  Sherman  Food, 
Drug,  and  Cosmetic  Law.  This  law  requires 
premarket  approval  of  all  new  medical  de¬ 
vices.  requires  compliance  of  device  manu¬ 
facturers  with  good  manufacturing  practices 
and  authorizes  inspection  of  establishments 
which  manufacture  devices.  Implementation 
of  the  Sherman  Law  has  resulted  in  the  re¬ 
quirement  that  intrauterine  devices  are  sub¬ 
ject  to  premarket  clearance  In  California. 


Because  there  are  some  situattons  In  which 
regulation  of  devices  by  States  and  locali¬ 
ties  would  constitute  a  useful  supplement  to 
Federal  regulation,  the  reported  bill  author¬ 
izes  a  State  or  political  subdivision  thereof 
to  petition  the  Secretary  for  exemptions  from 
the  bill's  general  prohibition  on  non-Federal 
regulation.  Under  this  provision,  the  Secre¬ 
tary  may  authorize  imposition  of  a  State  or 
local  requirement  on  a  device  if  he  finds  (1) 
that  the  requirement  is  more  stringent  than 
a  requirement  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  or  (2)  that  It  Is  required 
by  compelling  local  conditions  and  compli¬ 
ance  with  the  requirement  would  not  cause 
the  device  to  be  In  violation  of  a  require¬ 
ment  under  the  Act.  • 

In  the  Committee's  view,  requirements  im¬ 
posed  under  the  California  statute  serve  as 
an  example  of  requirements  that  the  Secre¬ 
tary  should  authorize  to  be  continued  (pro¬ 
vided  any  application  submitted  by  a  State 
meets  requirements  pursuant  to  the  reported 
bill)  (HR.  94-853.  p.  45). 

The  Food  and  Drug  Administration 
published  in  the  Federal  Register  of 
February  15.  1977,  two  d<x:uments  in 
which  the  application  of  section  521  was 
relevant.  The  first  of  these  documents 
was  a  final  rule  (42  FR  9285)  establish¬ 
ing  regulations  relating  to  professional 
and  patient  labeling  and  conditions  for 
sale  of  hearing  aids.  The  second  was  a 
proposed  regulation  (42  FR  9186)  relat¬ 
ing  to  an  application  for  exemption 
from  Federal  preemption  filed  by  the 
State  of  California.  In  the  process  of  pre¬ 
paring  these  documents,  the  scope  of  the 
preemption  provision  of  section  521  sur¬ 
faced  as  a  significant  issue. 

The  Commissioner  of  Food  and  Drugs 
addresses  the  issue  of  the  scope  of  pre¬ 
emption  in  proposed  S  808.1.  Consistent 
with  his  understanding  of  the  intent  of 
Congress,  the  Commissioner  has  nar¬ 
rowly  construed  the  preemption  provi¬ 
sions  so  that  section  521(a)  of  the  act 
preempts  State  and  local  requirements 
only  when  a  particular  Federal  require¬ 
ment  becomes  applicable  to  a  particular 
device  by  operation  of  the  act.  This 
avoids  disruption  of  vital  State  and  lo¬ 
cal  programs  relating  to  the  regulation 
of  medical  devices  and  reduces  the  pos¬ 
sibility  of  a  regulatory  hiatus  that  could 
result  if  State  or  local  requirements  were 
considered  preempted  prior  to  the  time 
FDA  implemented  Federal  requirements. 
The  potential  for  such  a  regulatory  void 
is  real  since  it  will  require  several  years 
for  FDA  to  implement  fully  its  device 
regulatory  programs. 

Scope  op  Regulations 

Proposed  i  808.1  describes  the  scope 
of  the  regulation.  Section  521(a)  of  the 
act  provides  that  effective  on  the  date  of 
enactment  of  the  Medical  Device  Amend¬ 
ments  of  1976  (May  28. 1976) ,  no  State  or 
political  subdivision  of  a  State  may  es¬ 
tablish  or  continue  in  effect  any  require¬ 
ment  having  the  force  and  effect  of  law 
with  respect  to  a  device  intended  for  hu¬ 
man  use  which  is  different  from,  or  in 
addition  to.  any  requirement  applicable 
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to  such  device  under  the  act.  The  Com¬ 
missioner  concludes  that  Congress  in¬ 
tended  section  521(a)  to  preempt  State 
or  local  requirements  applicable  to  medi¬ 
cal  devices  only  when  a  particular  Fed¬ 
eral  requirement  becomes  applicable  to  a 
particular  device  by  operation  of  the  act, 
thereby  making  any  existing  divergent 
State  or  local  requirements  “different 
from  or  in  addition  to”  FDA  require¬ 
ments. 

Therefore,  a  preempting  FDA  require¬ 
ment  will  become  applicable  to  a  device 
within  the  meaning  of  section  521(a) 
only  after  FDA  takes  a  regulatory  or  ad¬ 
ministrative  action  involving  the  appli¬ 
cation  of  a  particular  requirement  of  the 
act  to  a  particular  device.  For  examnle. 
as  noted  in  the  recent  regulation  relating 
to  professional  and  patient  labeling  and 
conditions  for  sale  of  hearing  aids.  State 
or  local  requirements  that  relate  to  such 
labeling  requirements  or  conditions  for 
sale  will  be  preemoted  by  section  521(a) 
on  the  effective  date  of  the  hearing  aid 
regulation,  August  15,  1977,  unless  the 
State  or  local  requirements  are  sub¬ 
stantially  identical  to  the  F^ederal  re¬ 
quirements.  The  Commissioner  notes,  as 
discussed  below,  that  State  and  local  gov¬ 
ernments  may,  pursuant  to  section. 521 
(b)  of  the  act,  apply  to  FDA  for  an  ex- 
exmption  from  the  preemption  of  section 
521(a)  for  those  State  or  local  require¬ 
ments  that  differ  from  FDA  require¬ 
ments. 

The  Commissioner  also  concludes  that 
Congress  did  not  intend  to  preemnt  a 
number  of  categories  of  State  or  local 
requirements  that  are  concerned  with 
medical  devices.  The  primary  example  of 
these  are  State  or  local  requirements 
that  are  equal  to  or  substantially  identi¬ 
cal  to  ,  i.e.,  not  “different  from,”  require¬ 
ments  imposed  by  the  act.  Proposed 
§  808.1  (d)  lists  a  number  of  State  or  local 
requirements  that  FDA  does  not  regard 
as  pree.mpted  by  section  521 : 

1.  Section  521(a)  does  not  preempt 
State  or  local  requirements  of  general 
applicability  that  relate  only  incidentally 
to  medical  devices.  Included  in  this  cate¬ 
gory  are  general  fire  and  electrical  codes, 
the  Uniform  Commercial  Code  warranty 
requirements,  and  State  or  local  unfair 
trade  practice  laws  and  regulations 
whose  requirements  apply  to  commodi¬ 
ties  in  addition  to  medical  devices.  It  is 
clear  that  Congress  was  concerned  that 
if  a  substantial  number  of  differing  re¬ 
quirements  applicable  to  devices  were 
imposed  by  jurisdictions  other  than  the 
Federal  government,  interstate  com¬ 
merce  would  be  unduly  burdened  (H.R. 
94-853,  p.  45).  There  is  no  indication  in 
the  legislative  history  of  section  521, 
however,  that  Congress  intended  that  the 
section  would  preempt  general  purpose 
safety  codes  and  similar  statutes  that 
only  incidentally  applv  to  devices.  It  is 
the  Commissioner’s  opinion  that  section 
521(a)  was  intended  to  preempt  only^ 
those  State  or  local  laws  that  directlv' 
and  specifically  relate  to  devices. 

2.  Section  521(a) .  by  its  terms,  applies 
only  to  those  State  or  local  requirements 
that  are  “different  from,  or  in  addition 
to"  FDA  requirements.  Accordingly,  as 


indicated  above,  the  Commissioner  con¬ 
cludes  that  the  provision  does  not 
preem'^t  those  State  or  local  require¬ 
ments  that  are  equal  to  or  substantially 
identical  to  FDA  requirements. 

3.  The  Commissioner  also  concludes 
that  section  521(a)  does  not  preempt 
State  and  local  permits,  licenses,  regis¬ 
trations,  certifications,  or  other  require¬ 
ments  relating  to  the  approval  or  sanc- 
ti(ms  of  the  practice  of  medicine,  den¬ 
tistry,  optometry,  pharmacy,  nursing, 
podiatry,  or  any  other  of  the  healing 
arts  or  allied  medical  sciences  or  re¬ 
lated  professions  or  occupations.  Such 
regulations  are  not  directly  applicable 
to  devices  within  the  meaning  of  the 
act  and,  therefore,  are  not  preempted. 
However,  as  noted  in  proposed  §  808.1(d) 
(3).  FDA  may  issue  regiilations  relating 
to  restrictions  on  the  distribution  and 
use  of  medical  devices  in  research  be¬ 
yond  those  prescribed  in  State  and  local 
requirements.  Such  regulations  are  au¬ 
thorized  under  the  act  by  sections  520(e) 
(“Restricted  Devices”)  and  520(g) 
(“Exemption  for  Devices  for  Investiga¬ 
tional  Use”)  (21  U.S.C.  360j(e)  and  (g) ). 
In  such  instances.  FDA  regulations  would 
preempt  any  conflicting  State  or  local 
restrictions. 

4.  Section  521(a)  does  not  preempt 
those  requirements  of  a  State  or  local 
government  that  are  related  to  condi¬ 
tions  under  which  public  funds  may 
be  used  to  purchase  devices  or  to  reim- 
buse  suppliers  under  third-party  pay¬ 
ment  programs.  In  addressing  this  is¬ 
sue  in  the  February  15, 1977,  hearing  aid 
regulation,  the  Commissioner  noted; 

TTie  Ck>mmlssioner  has  also  determined 
that  the  preemption  provision  of  section 
521(a)  of  the  act  does  not  apply  to  rules 
or  requirements  established  by  Federal, 
State,  or  local  agencies  to  control  the  ex¬ 
penditure  of  public  funds  for  purchasing 
hearing  aids  and’ hearing  health  care  serv¬ 
ices  for  the  hearing  Impaired,  i.e.,  .third- 
party  payment  programs.  Such  requirements 
often  establish  standards  for  the  screening 
and  diagnosis  of  individuals  who  will  re¬ 
ceive  hearing  aids  through  publicly  funded 
programs.  These  standards  are  to  ensure  the 
proper  use  of  public  funds.  It  is  the  Commis¬ 
sioner's  view  that  such  rules  and  require¬ 
ments  for  the  expenditure  of  public  funds 
for  hearing  aids  are  payment  criteria  estab¬ 
lished  by  the  payer  or  purchaser  and  do 
not  represent  “requirements  with  respect  to 
a  device”  within  the  meaning  of  section 
521(a)  of  the  act. 

5.  Sectioq  521(a)  does  not  preempt 
general  State  or  local  law  provisions  gov¬ 
erning  the  enforcement  of  requirements 
applicable  to  medical  devices.  Such  gen¬ 
eral  enforcement  provisions  are  not 
themselves  requirements  applicable  to 
medical  devices  within  the  meaning  of 
section  521(a)  of  the  act.  However,  as 
noted  in  proposed  §  808.1(d)  (6).  FDA 
may  issue  regulations  relating  to  records 
and  reports  and  good  manufacturing 
practices  that  are  more  restrictive  than 
State  or  local  laws.  Such  regulations  are 
authorized  under  the  act  by  sections  519, 
“Records  and  Reports  on  Devices.”  and 
520(f),  “(jkxxi  Manufacturing  Practice 
Requirements”  (21  U.S.C.  360i  and  360 j 
(f) ).  In  such  instance,  FDA  regulations 


would  preempt  any  confiicUng  State  or 
local  restrictions.  Also,  as  noted  in  the 
regulaticm  proposed  February  15,  1977, 
relating  to  the  application  submitted  by 
the  State  of  California: 

The  Commissioner  notes  that  there  are 
certain  other  provisions  of  the  California  law 
that  are  different  from  current  Federal  re¬ 
quirements.  but  that  are  not  regarded  as 
requirements  with  respect  to  a  device  within 
the  meaning  of  section  521  of  the  act  and 
thus  are  not  regarded  by  the  Commissioner 
as  preempted  under  section  521(a)  of  the 
act.  Examples  are  enforcement  provisions 
such  as  requirements  that  State  Inspection 
be  permitted  of  factory  records  concerning 
all  devices,  registration  and  licensing  require¬ 
ments  for  manufacturers  and  others,  and  pro¬ 
hibition  of  manufacture  of  devices  in  un¬ 
licensed  establishments  and  of  manufacture 
of  adulterated  or  misbranded  devices. 

6.  Section  521(a)  does  not  preempt 
State  or  local  provisiMis  relating  to  the 
delegation  of  authority  within  State  or 
local  governments. 

7.  Section  521(a)  does  not  preempt 
State  or  local  requirements  relating  to 
the  raising  of  revenue  or  the  charging  of 
fees  for  services  or  regulatory  programs, 
such  as  registraticm  fees  for  device  man¬ 
ufacture  or  distributism  charged  by  a 
number  of  States. 

8.  Finally,  the  Commissicmer  notes 
that  a  number  of  States  have  enacted 
laws  or  implemented  rules  or  regulations 
under  other  Federal  statutes.  Examples 
of  such  Federal  statutes  include  the 
Atomic  Energy  Act  of  1954  (42  U.S.C. 
2011  note),  the  Radiaticm  Control  for 
Health  and  Safety  Act  of  1968  (Pub.  L. 
90-602  (42  U.S.C.  263b  et  seq.) ).  and  the 
Occupatkmal  Safety  and  Health  Act  of 
1970  (29  U.S.C.  651  et  seq.).  As  noted 
earlier,  it  is  the  CcHnmissioner’s  opinion 
that  the  legislative  history  of  section 
521(a)  indicates  that  Congress  intended 
the  section  to  preempt  State  or  local  re¬ 
quirements  applicable  to  medical  devices 
only  when  an  FDA  requirement  becomes 
applicable  to  a  particular  device  by  op¬ 
eration  of  the  act.  FDA  has  not  yet  es¬ 
tablished  any  requirements  for  devices 
under  the  act  of  the  kind  covered  by 
State  radiations  program  requirements 
that  have  been  developed  under  the 
Atomic  Fnergy  Act  of  1954  and  the  Radi¬ 
ation  Control  for  Health  and  Safety  Act 
of  1968.  F\irthermore.  while  FDA  has 
already  establi^ed  under  the  latter  act 
radiation  safety  performance  standards 
for  medical  d^ces  that  are  electronic 
products,  any  correspcmding  State  stand¬ 
ards  must  be  identical  to  those  of  FDA. 
thus  alleviating  Congress’  concern  that 
differing  requirements  imposed  by  juris¬ 
dictions  other  than  the  Federal  Govern¬ 
ment  might  imduly  burdm  interstate 
commerce.  Accordingly,  such  existing 
State  or  local  requirements  are  not  now 
preempted  by  section  521(a)  of  the  act. 

At  some  future  time.  FDA  may  take 
steps  to  implement  Federal  requirements 
applicable  to  these  types  of  devices  which 
will  result  in  the  preemption  of  existing 
State  radiation  or  other  program  re¬ 
quirements.  If  this  occurs,  affected  States 
may  petition  FDA  for  exnnption  as  pro¬ 
vided  in  section  521(b)  of  the  act.  To 
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alert  State  and  local  governments  of  such 
possibilities,  future  Federal  Register 
announcements  of  FDA  actions  under 
the  act  that  involve  medical  devices  will 
discuss  the  preemption  impact  of  the 
proposed  actions  on  differing  or  addi¬ 
tional  State  or  local  requirements  in¬ 
cluding  those  requirements  imposed  by 
States  under  the  purview  of  other  Fed¬ 
eral  statutes. 

The  Commissioner  notes  that  under 
proposed  §  808.1(e),  FDA  has  the  au¬ 
thority  to  determine  initially  whether  a 
State  or  local  requirement  is  equal  to  or 
substantlaUy  identical  to  a  requirement 
under  the  act,  i.e.,  to  make  the  initial 
determination  of  whether  a  State  or  local 
requirement  applicable  to  a  device  is  pre¬ 
empted.  However,  the  State  and  local 
governments  have  a  concurrent  obliga¬ 
tion  to  seek  advice  from  FDA  with  re¬ 
spect  to  their  own  particular  statutes, 
rules,  and  regulations  to  determine 
whether  these  are  preempted  and  if  so,  to 
seek  exemptions  from  preemption  when 
necessary  and  when  desired  by  these 
jurisdictions. 

The  Commissioner  may  grant  an  ap¬ 
plication  for  exemption  from  preemption 
if  he  determines  that  (1)  the  require¬ 
ment  for  which  the  exemption  is  sought 
is  more  stringent  than  a  requirement  un¬ 
der  the  act  applicable  to  the  device,  or 
that  (2)  the  requirement  is  required  by 
compelling  local  conditions  existing  in 
the  State  or  local  community  and  com¬ 
pliance  with  the  requirement  would  not 
cause  the  device  to  be  in  violation  of  any 
applicable  Federal  requirement  under 
the  Federal  Food,  Drug,  and  Cosmetic 
Act.  The  Commissioner  notes  that  the 
granting  of  an  eemption  to  a  State  or 
local  requirement,  i.e.,  the  reinstatement 
of  such  State  or  local  laws,  has  no  bear¬ 
ing  on  the  force  and  effect  of  the  con¬ 
current  Federal  requirements  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act. 
The  F^eral  requirements  apply  regard¬ 
less  of  whether  the  State  or  local  require¬ 
ments  are  preempted.  The  Commissioner 
notes,  parenthetically,  that  irnder  Article 
VI  of  'Uie  Constitution,  when  a  State 
regulation  stands  side  by  side  with  a 
Federal  regulation  on  the  same  topic,  the 
State  law  must  yield  to  the  Federal  re¬ 
quirement  when  there  is  a  direct  conflict 
between  the  two.  See  Chemical  Special- 
ties  Manufacturers  Assn,  v  Clark,  482  F. 
2d  325  (1973),  citing  Florida  Lime  and 
Avocado  Grotvers,  Inc.  v.  Paul,  373  U.S. 
132  (1963).  Such  preemption  occurs  by 
operation  of  basic  principles  of  constitu¬ 
tional  law  independent  of  the  provisions 
of  a  specific  statute  addressing  the  issue 
such  as  section  521  of  the  act. 

DxnNmoifs 

The  Commissioner  has  defined  the 
term  “compelling  local  conditions’*  in 
proposed  §  808.3(b)  to  include  any  fac¬ 
tors,  considerations  or  circumstances 
prevailing  in,  or  characteristic  of.  the 
geographical  area  or  p(H>ulation  of  the 
State  or  political  subdivision  to  justify 
exemption  from  preemption.  A  com¬ 
pelling  local  condition  must  be  sufficient 
to  meet  the  general  congressional  Intent 
of  preventing  unnecessary  multiple  gov¬ 


ernmental  requirements  that  could  un¬ 
duly  burden  interstate  commerce.  The 
local  condition  or  conditions  must  be 
sufficiently  compelling  to  make  the  dif¬ 
ferent  or  additional  State  or  local  re¬ 
quirement  necessary,  and  thus,  not  un¬ 
duly  burdenswne  to  interstate  commerce. 

The  definition  of  “State”  in  proposed 
§  808.3(e)  is  broader  than  the  definition 
of  State  under  the  act.  The  Commis¬ 
sioner  notes  that  the  congressicmal  in¬ 
tent  in  section  521(a)  is  to  address  the 
question  of  preemption  of  all  jurisdic¬ 
tions  other  than  the  Federal  govern¬ 
ment,  and  accordingly  the  definition  has 
been  expanded  to  include  the  various 
territories  of  the  United  States. 

Advisory  Opinions 

Proposed  S  808.5  establishes  proce¬ 
dures  by  which  a  State  or  political  sub¬ 
division.  or  any  other  interested  person, 
may  request  an  advisory  opinion  from 
FDA  concerning  any  general  matter  re¬ 
lating  to  the  preemption  of  a  State  (n* 
local  regulation  relating  to  medical  de¬ 
vices.  The  procedures  relating  to  such 
an  advisory  opinimi  are  those  estab¬ 
lished  in  the  FDA  pr(x;edural  regulation 
under  S  10  85  Advisory  opinions  <21 
CFR  10.85,  formerly  f  2.19  prior  to  re¬ 
codification  published  in  the  Federal 
Register  of  March  22,  1977  (42  FR 
15553) ) . 

The  Commissioner,  in  his  discretion, 
also  may  treat  a  request  for  an  advisory 
opinion  as  an  application  for  an  exemp¬ 
tion  frenn  preemption.  Ordinarily,  this 
would  be  done  only  after  cimsultotion 
with  the  State  or  political  subdivision 
involved.  The  purpose  of  this  provision 
is  to  expedite  the  proceedings  when  the 
Commissioner  tentatively  cmicludes  that 
an  existing  or  proposed  State  or  local  re¬ 
quirement  is  preempted  by  section  521 
(a)  of  the  act,  and  the  Commissioner 
also  has  tentatively  determined  that  an 
application  for  exemption  should  receive 
favorable  consideratiem.  This  will  per¬ 
mit  the  processing  of  such  application 
for  exemption  without  any  additicmal 
submissions  by  the  State  or  political 
subdivision. 

The  Cmnmissioner  also  may  issue  an 
advisory  opinion  relating  to  the  impact 
of  section  521  up<m  particular  State  or 
local  requirements  when  he  determines, 
after  consideration  of  an  application  for 
exemptimi,  that  a  State  or  local  require¬ 
ment  is  not  preempted  because  it  (1) 
is  equal  to  or  substantially  Identical  to 
an  FDA  requirement,  or  (2)  is  not  “a 
requirement”  applicable  to  a  device 
within  the  meaning  of  section  521  or  be¬ 
cause  there  is  no  such  pcuticular  FDA 
requirement  applicable  to  the  device. 
Examples  of  the  latter  category  of  items 
are  discussed  above  in  the  consideration 
of  the  scope  of  section  521. 

An  advisory  opinion  might  also  be 
sought  or  Issued  when  a  State  or  local 
government  is  contemplating  the  issu¬ 
ance  of  a  statute  or  regulation.  In  such 
cases,  the  advisory  opinion  could  address 
the  question  of*  whether  the  rule  or  reg¬ 
ulation  as  proposed  would  be  preempted 
by  section  521(a),  and,  more  impor¬ 
tantly,  if  it  would  be  preempted,  whether 


the  Commissiemer  is  inclined  to  grant 
an  exemption  from  preemption  as  per¬ 
mitted  by  section  521(b)  of  the  act. 

Appucation  for  Exemption  F'rom 
Preemption 

Proposed  S  808.20  contains  the  proce¬ 
dures  by  which  a  State  or  a  political 
subdivision  may  apply  to  FDA  for  an  ex¬ 
emption  from  preemption.  An  exemption 
will  be  granted  only  for  those  device-re¬ 
lated  requirements  that  have  the  force 
and  effect  of  law,  i.e.,  have  been  enacted, 
promulgated  or  issued  in  final  form. 
However,  an  application  may  be  sub¬ 
mitted  after  the  establishment  of  the 
statute  or  regulation  by  the  State  or  lo¬ 
cal  government,  but  before  the  effective 
date  of  the  requirement 

It  is  propos^  that  the  application  for 
exemption  be  in  the  form  of  a  letter  to 
the  Commissioner  signed  by  an  indi¬ 
vidual  authorised  to  request  the  exemp¬ 
tion  on  behalf  of  the  State  or  political 
subdivision.  The  letter  must  be  accom¬ 
panied  by  sufficient  information  and 
data  to  enable  FDA  to  make  the  deter¬ 
minations  required  by  law:  whether  the 
statute  in  question  is  preempted  by  sec¬ 
tion  521(a)  and,  if  so,  whether  the  Com¬ 
missioner  should  grant  the  exemption  as 
provided  in  section  521(b).  Included  in 
the  material  that  must  be  submitted  are 
copies  of  the  relevant  statutes,  rules, 
regulations,  or  ordinances,  including  ref¬ 
erence  to  the  dates  of  enactment  or 
Issuance  in  final  form.  The  Commis- 
.sioner  also  proposes  to  require  the  sub¬ 
mission  of  copies  of  relevant  background 
material  including  legislative  histories, 
hearing  reports,  and  similar  materials 
to  enable  the  Commissioner  to  determine 
the  intent  of  the  State  or  local  ordinance 
or  statute.  The  Commissioner  also  must 
know  whether  the  statute,  rule,  or  regu¬ 
lation  has  been  subject  to  judicial  or 
administrativek  interpretations  that  give 
it  legal  meanings  within  the  State  or 
political  subdivision  that  are  not  readily 
apparent  from  the  face  of  the  document. 
If  such  judicial  or  administrative  deter¬ 
minations  have  been  made,  copies  of 
these  opinions  must  be  submitted  to 
FDA. 

Section  521(b)  of  the  act  permits  the 
Commissioner  to  grant  an  exemption 
only  when  he  de^rmines  that  (1)  the 
requirement  is  more  stringent  than  a 
requirement  under  the  act  applicable  to 
a  device  or  (2)  that  the  State  or  local 
requirement  is  required  by  compelling 
local  conditions  and  compliance  with  the 
requirement  would  not  cause  the  device 
to  be  in  violation  of  any  applicable  Fed¬ 
eral  requirement  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act.  These  two  al¬ 
ternative  bases  for  granting  an  exemp¬ 
tion  must  be  addressed  in  detail  in  sub¬ 
missions  made  by  the  State  or  l(x;al 
governments  to  FDA.  The  name  and  title 
of  the  chief  administrative  or  legal  offi¬ 
cer  of  the  State  or  local  agency  that  has 
the  primary  responsibility  for  the  ad¬ 
ministration  of  the  requirement  in  ques¬ 
tion  also  must  be  furnished.  This  will 
provide  FDA  with  a  contact  person  who 
can  exoeditlously  resolve  questions  of 
fact  or  interpretation  not  resolved  by  the 
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submissions  accompanying  the  applica¬ 
tion,  and  who  can  correct  other  defi¬ 
ciencies,  if  any,  in  the  application. 

There  may  be  situations  in  which  a 
State  or  local  government  is  involved  in 
litigation  regarding  the  applicability  of 
a  preempted,  or  arguably  preempted. 
State  or  local  requirement  applicable  to 
a  device.  In  such  cases,  the  State  or  local 
government  should  indicate  this  to  the 
Commissioner  and  request  an  expedited 
action  cm  its  application,  as  provided  in 
proposed  §  808.20(d) . 

Procedures  for  Processing  an 
Application  for  Exemption 

Proposed  §  808.30  contains  the  proce¬ 
dures  by  which  FDA  will  process  an  ap¬ 
plication  for  exemption  from  preemption 
submitted  in  accordance  with  proposed 
§  808.20.  Upon  receipt  of  an  application, 
the  Commissioner  shall  notify  the  State 
or  local  government  involved  and  inform 
it  of  any  deficiencies  in  the  apolication 
as  submitted.  Thereafter,  the  Commis¬ 
sioner  shall  review  the  application  to  de¬ 
termine  whether  to  grant  or  deny  an 
exemption  from  preemption. 

The  Commissioner’s  decision  either  to 
grant  or  to  deny  a  State  or  local  govern¬ 
ment’s  application  for  preemption  will 
be  published  as  a  notice  of  proposed  rule 
making  in  the  Federal  Register.  This 
proposed  regulation  would  provide  an  op¬ 
portunity  for  the  State  or  political  sub¬ 
division,  or  other  interested  persons, 
such  as  affected  manufacturers,  distribu¬ 
tors.  trade  associations,  or  consumer 
groups,  to  submit  written  comments  con¬ 
cerning  the  proposed  regulation  within 
the  period  of  time  prescribed  in  the  pro¬ 
posal.  Generally,  60  days  will  be  allowed 
for  submission  of  comments,  although 
for  good  cause,  e.g.,  upon  a  request  for 
expedited  consideration  of  an  applica¬ 
tion  where  litigation  is  pending,  the 
Commissioner  may  provide  for  a  shorter 
comment  period. 

The  Commissioner  shall  also  publish 
in  the  FIederal  Register  a  notice  of  op¬ 
portunity  for  an  informal  oral  hearing. 
This  hearing  is  a  Public  Hearing  Before 
the  Commissioner  as  provided  in  Part 
15  of  the  PDA  procedural  regulations  (21 
CPR  Part  15,  formerly  Subpart  E  of  Part 
2.  prior  to  recodification  published  in  the 
Federal  Register  of  March  22,  1977  (42 
FR  15553)),  and  is  a  legislative  type 
hearing.  TTie  procedures  set  out  in  Part 
15  will  govern  at  such  hearings. 

A  request  (or  an  oral  hearing  must  be 
submitted  to  the  Hearing  Clerk,  Pood 
and  Drug  Administration,  within  the 
time  prescribed  in  the  Federal  Register 
notice.  This  request  also  must  include  a 
complete  explanation  of  why  an  oral 
hearing,  rather  than  the  submission  of 
written  comments,  is  essential  to  the 
presentation  of  views  on  the  application 
and  the  resolution  of  any  issues  relating 
to  the  exemption  from  preemption  set 
out  in  the  proposed  regulation. 

If  a  timely  request  for  an  oral  hearing 
is  made,  and  the  Commissioner  deter¬ 
mines  that  such  request  is  in  the  public 
interest,  he  may  grant  a  reauest  by  pub¬ 
lishing  a  notice  of  the  hearing  in  accord¬ 


ance  with  §  15.20(e)  (21  CFR  15.20(e), 
formerly  §  2.401(e),  prior  to  recodifica¬ 
tion  published  in  the  Federal  Register 
of  March  22,  1977  (42  PR  15553)).  The 
scope  of  any  such  hearing  would  be 
limited  to  matters  relevant  to  the  appli¬ 
cation  for  exemption. 

If  a  request  for  an  oral  hearing  is  not 
timely  made,  or  if  a  notice  of  appear¬ 
ance  is  not  filed  in  accordance  with 
§  15.21  (21  CFR  15.21,  formerly  §  2.402, 
prior  to  recodification  published  in  the 
Federal  Register  of  March  22,  1977  (42 
FR  15553) ).  the  Commissioner  shall  de¬ 
termine  whether  to  grant  the  applica¬ 
tion  based  on  all  written  comments  sub¬ 
mitted.  Following  this  determination,  a 
final  regulation  shall  be  published  in  the 
Federal  Register, 

The  Commissioner,  after  considering 
the  written  comments  and  the  record  of 
oral  hearing,  if  any.  shall  publish  a  final 
rule  in  the  Feder.al  Register  indicating 
any  requirement  in  the  application  for 
which  exemption  from  preemption  is 
granted  by  the  Commissioner,  or,  where 
appropriate,  conditicmally  granted,  and 
smy  requirement  for  which  exemption 
from  preemption  is  not  granted.  These 
would  be  codified  in  proposed  S  808.40, 
and  listed  under  the  name  of  the  State 
or  local  government.  In  granting  an  ap¬ 
plication  for  exemption,  the  Commis¬ 
sioner  mav,  where  necessary,  make 
such  exemption  conditional  on  the  State 
or  local  jurisdiction  following  certain 
procedures  or  requirements. 

The  Commissioner  may  only  grant  an 
application  for  exemption  when  he  de¬ 
termines  either  that  the  State  or  local 
requirement  is  more  stringent  than  a 
requirement  under  the  act  applicable  to 
a  device,  ot  that  the  requirement  is  re¬ 
quired  by  compelling  local  conditions 
and  compliance  with  the  requirement 
would  not  cause  the  device  to  be  in  vio¬ 
lation  of  any  requirement  under  the  act. 
The  Commi.«sioner  shall  not  grant  an 
application  for  exemption  if  he  deter¬ 
mines  that  the  application  does  not  meet 
one  of  these  two  criteria. 

'fhe  Commissioner  notes  that  an  ad¬ 
visory  opinion  granted  pursuant  to  pro¬ 
posed  §  808.5  or  a  rule  issued  pursuant 
to  proposed  S  808.30(g)  (whether  grant- 
ng  or  denying  an  application  for  ex¬ 
emption  from  preemption)  constitutes 
final  agency  action  and  is  subject  to 
judicial  review.  See  S  10.45  of  PDA  pro¬ 
cedural  regulations  (21  CPR  10.45,  for¬ 
merly  S  2.11,  prior  to  recodification  pub¬ 
lished  in  the  Federal  Register  of  March 
22.  1977  (42  PR  15553)). 

RXTOCATIpN  or  AN  EXEMPTION 

Proposed  9  808.35 (a)  states  that  an 
exemption  fnnn  preemption  remains  in 
effect  imtil  the  Commissioner  by  reg¬ 
ulation  revokes  the  exemption  for  the 
reasons  given  in  proposed  9  808.33(b) 
as  follows; 

First,  an  exemption  may  be  revoked 
upon  the  effective  date  of  a  newly  estab¬ 
lished  FDA  requirement  under  the  Fed¬ 
eral  Food,  Drug,  and  Cosmetic  Act 
which,  in  the  Commissioner’s  view,  ad¬ 
dresses  the  objectives  of  the  exempt  re¬ 


quirement  and  which  is  described,  when 
issued,  as  preempting  a  previously  ex¬ 
empt  State  or  local  requirement.  An  ex¬ 
ample  of  the  application  of  this  provi¬ 
sion  is  noted  in  the  recently  published 
regulation  relating  to  professional  and 
patient  labeling  and  conditions  for  sale 
of  hearing  aids.  If,  at  the  time  of  issu¬ 
ance  of  these  regulations,  an  exemptiim 
from  preemption  had  been  in  effect  for 
State  and  local  requirements  relating  to 
such  requirements  for  hearing  aids,  the 
State  and  local  requirements  would 
nevertheless  have  been  pre«npted  upon 
the  issuance  of  the  FDA  hearing  aid 
regulations.  (See  the  February  15.  1977 
hearing  aid  regulatiim,  at  p.  9293.) 

Second,  an  exemption  may  be  revoked 
upon  a  finding  that  there  has  been  a 
change  in  the  circumstances  upon  which 
the  exemption  was  originally  granted  by 
the  Commissioner.  For  example,  there 
may  no  longer  be  compelling  State  or 
local  conditions  that  justify  the  con¬ 
tinued  additional  burdens  on  interstate 
commerce  resulting  from  the  granting 
of  the  exemption. 

Third,  an  exemption  may  be  revcriced 
if  it  is  determined  that  a  condition 
placed  on  the  exemption  has  not  been 
met  or  is  no  longer  being  met. 

Fourth,  an  exempticwi  may  be  revoked 
if  the  State  or  local  jurisdiction  involved 
fails  to  comnly  with  the  requirements  of 
proposed  9  808.20(c)(6)  concerning  the 
submission  of  any  records  with  respect 
to  the  administraticm  of  any  requirement 
which  is  the  subject  of  an  exemption  or 
an  aoplication  for  an  exemption  from 
preemotion  under  this  part.  The  Food 
and  Drug  Administration  may  deter¬ 
mine  that  it  is  necessary  to  know  how  a 
requirement  subject  to  an  exemption  is 
being  administered  (or  not  adminis¬ 
tered)  in  a  way  that  is  inconsistent  with 
the  basis  for  Initially  granting  the  ex¬ 
emption.  Also,  FDA  must  be  able  to  de¬ 
termine  if  a  requirement  is  no  longer  re¬ 
quired  by  compelling  local  conditions. 
Moreover,  if  FDA  granted  a  State  or  lo¬ 
cality  an  exemption  for  a  regulatory  pro¬ 
gram  that  is  in  addition  to  a  F^eral 
regulation,  and  decided  simultaneously 
to  await  results  of  a  State  program  be¬ 
fore  undertaking  a  similar  program,  the 
agency  may  need  to  know  how  the  State 
or  local  program  is  administered  to  en¬ 
sure  the  correctness  of  its  decision  not  to 
enter  the  field  itself  because  of  the  ade¬ 
quacy  of  the  State  program. 

Fifth,  an  exemption  may  be  revoked 
if  a  State  or  local  jurisdiction  to  whom 
the  exemption  was  originally  granted  re¬ 
quests  PDA  to  revoke  the  exemption. 

Sixth,  an  exemption  may  be  revoked  If 
the  Commissioner  determines  that  the 
exempticm  is  no  longer  in  the  best  inter¬ 
est  of  the  public  health. 

The  procedures  for  revoking  an  ex¬ 
emption  shall  be.  in  general,  the  same  as 
those  for  granting  an  exemption  as  pro¬ 
vided  in  proposed  9  808.25.  ’Die  Commis¬ 
sioner  may,  however,  permit  modifica¬ 
tions  in  the  requirements  related  to  the 
submission  of  documents  and  other  ma¬ 
terials  to  avoid  unnecessary  submissions 
and  to  expedite  the  proceedings. 
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Proposed  Amendments  to  Other 
Regulations 

The  Commissioner  is  proposing  tech¬ 
nical  amendments  to  Part  15,  relating  to 
administrative  functions,  practices,  and 
procedures,  and  to  Part  25,  relating  to 
environmental  Impact  considerations,  to 
make  them  consistent  with  proposed 
Part  808.  Specifically,  $§  15.1  and  25.1 
would  be  amended  by  inserting  appli¬ 
cable  references  to  preemption  exemp¬ 
tion  regulations. 

Proposed  Effective  Date 

The  Commissioner  proposes  to  make 
the  final  regulations  relating  to  this  pro¬ 
posal  effective  60  days  after  their  date 
of  publication  in  the  Federal  Register. 

The  Commissioner  has  carefully  con¬ 
sidered  the  economic  impact  of  the  pro¬ 
posed  regulations  as  required  by  Execu¬ 
tive  Order  11821  (amended  by  Executive 
Order  11949),  OMB  Circular  A-107,  and 
the  Guidelines  issued  by  the  Department 
of  Health,  Education,  and  Welfare,  and 
no  major  economic  impact  has  been 
found.  A  copy  of  the  economic  impact 
assessment  is  on  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  521,  701,  52 
Stat.  1055-1056  as  amended,  90  Stat.  574 
(21  U.S.C.  360k,  371) )  and  under  author¬ 
ity  delegated  to  the  Commissioner  (21 
CFR  5.1),  it  is  proposed  that  Chapter  I 
of  Title  21  of  the  Code  of  Federal  Regu¬ 
lations  be  amended  as  follows: 

PART  15— PUBUC  HEARING  BEFORE  THE 
COMMISSIONER 

1.  In  Part  15,  by  amending  S  15.1  by 
revising  paragraph  <b)  to  read  as 
follows: 

§  15.1  Scope. 

»  *  •  •  • 

(b)  Pursuant  to  specific  provisiMis  in 
other  sections  of  this  chiqster,  a  matter 
rending  before  the  Pood  and  Drug  Ad¬ 
ministration  is  subject  to  a  public  hear¬ 
ing  before  the  Commissioner.  Such  spe¬ 
cific  provisions  are  in  1  330.10(a)(8)  of 
this  chapter  relating  to  review  of  the 
safety,  effectiveness,  and  labeling  of 
over-the-counter  drugs,  and  in  Part  808 
of  this  chapter  relating  to  exemptions 
from  preemption  of  requirements  for 
devices. 


PART  25— ENVIRONMENTAL  IMPACT 
CONSIDERATIONS 

2.  In  Part  25,  by  amending  S  25.1  by 
adding  a  new  paragraph  (d)(6)  to  read 
as  follows; 

§  25.1  .4pplicabilily. 

*  •  •  •  • 

(d)  ‘  * 

(6)  Promulgation  of  a  regulation  ex¬ 
empting  from  preemption  a  requirement 
of  a  State  or  politi(;al  subdivision  con¬ 
cerning  a  device,  or  publication  of  a  no¬ 
tice  denying  an  application  for  such  ex¬ 
emption. 


3.  In  Subchapter  H,  by  adding  new 
Part  808,  to  read  as  follows: 

PART  808— EXEMPTIONS  FROM  FEDERAL 
PREEMPTION  OF  STATE  AND  LOCAL 
MEDICAL  DEVICE  REQUIREMENTS 

Subpart  A— Ganaral  Prowlsiom 

Sec. 

808.1  Scope. 

808.3  Definitions. 

808.5  Advisory  opinions. 

Subpart  B — Exemption  Procedure* 

808.20  Application 

808.25  Procedures  for  processing  an  applica¬ 
tion. 

808.35  Revocation  of  an  exemption. 

Subpart  C — UsUm  of  Specific  State  ai«d  Local 
Requirements  That  Have  Been  the  Subject  of 
Food  and  Drug  Administration  Action  on  AppU* 
cations  for  Exemption  From  Preemptl©i^ 
[Reserved] 

•  •  •  •  • 

Authobitt:  Secs.  521,  701,  52  Stat.  1055- 
1058  as  amended.  90  Stat.  574  (21  U.8.C.  3e0k. 
371). 

Subpart  A — General  Provisions 
§  808.1  Scope. 

(a)  This  part  prescribes  procedures 
for  the  submission,  review,  and  ai^roval 
of  applications  for  exemption  from  Fed¬ 
eral  preemption  of  State  and  l(xial  re¬ 
quirements  ai^licable  to  medical  devices 
under  section  521  of  the  act. 

tb)  Section  521(a)  of  the  act  con¬ 
tains  special  provisions  governing  the 
regulation  of  devices  by  States  and  local¬ 
ities.  ITiat  section  prescribes  a  general 
rules  that  after  May  28, 1976,  no  State  or 
political  subdivision  of  a  State  may  es¬ 
tablish  or  continue  in  effect  any  require¬ 
ment  with  respect  to  a  medical  device 
intended  for  human  use  having  the  force 
and  effect  of  law  (whether  established  by 
statute,  regulation,  or  by  court  decision) . 
which  is  different  from,  or  in  addition  to. 
any  requirement  applicable  to  such  de¬ 
vice  under  any  provision  of  the  act  and 
which  relates  to  the  safety  or  effective¬ 
ness  of  the  device  or  to  any  other  matter 
Included  in  a  requirement  applicable  to 
the  device  under  the  act. 

(c)  Section  521(b)  of  the  act  contains 
a  provision  whereby  the  Commissioner  of 
Food  and  Drugs  may.  upon  application 
by  a  State  or  political  subdivision,  allow 
imposition  of  a  requirement  which  is  dif¬ 
ferent  from,  or  in  addition  to,  any  re¬ 
quirement  applicable  under  the  act  to 
the  device  (and  which  is  thereby  pre¬ 
empted)  by  promulgating  a  regulation 
in  accordance  with  this  part  exempting 
the  State  or  local  requirement  from  pre- 
emptl(m.  The  granting  ctf  an  exemptlcxi 
does  not  affect  the  applicability  to  the 
device  of  any  requirements  under  the  act. 
The  Commissioner  may  promulgate  an 
emption.  The  granting  of  an  exemption 
requirement  if  he  makes  either  of  the 
following  findings : 

(1)  That  the  requirement  is  more 
stringent  than  a  requirement  under  the 
act  applicable  to  the  device;  or 

(2)  That  the  requirement  is  required 
by  compelling  local  conditions  and  com¬ 
pliance  with  the  requirement  would  not 
cause  the  device  to  be  in  violation  of  any 
applicable  requirement  under  the  act. 


(d)  State  or  local  requirements  are 
preempted  only  when  the  Food  and  Drug 
Administration  has  established 'specific 
counterpart  regulations  or  there  are 
other  specific  requirements  applicable  to 
a  particular  device  under  the  act.  thereby 
making  any  existing  divergent  State  or 
local  requirements  applicable  to  the  de¬ 
vice  different  from,  or  in  addition  to,  the 
specific  Food  and  Drug  Administration 
requirements.  There  are  other  State  or 
l(x:al  requirements  that  affect  devices 
which  are  not  preempted  by  section  521 
(a)  of  the  act  because  they  are  not  “re¬ 
quirements  applicable  to  a  device”  within 
the  meaning  of  sectlcm  521(a).  The  fol¬ 
lowing  are  examples  of  State  or  l(x;al  re¬ 
quirements  that  are  not  regarded  as  pre¬ 
empted  by  section  521  of  the  act: 

(1)  Section  521(a)  does  not  preempt 
State  or  local  requirements  of  general 
applicability  where  the  purpose  of  the 
requirement  relates  either  to  other  prod¬ 
ucts  in  addition  to  devices  (e  g.,  require¬ 
ments  such  as  general  electrical  codes, 
and  the  Uniform  Commercial  Code  (war¬ 
ranty  of  fitness) ,  or  to  unfair  trade  prac¬ 
tices  in  which  requirements  are  not  lim¬ 
ited  to  devices. 

(2)  Section  521(a)  does  not  preempt 
State  or  local  requirements  that  are  equal 
to,  or  substsmtially  identical  to.  require¬ 
ments  imposed  by  or  under  the  act. 

(3)  Section  521(a)  does  not  preeempt 
State  or  local  permits,  licenses,  registra¬ 
tions.  certifications,  or  other  require¬ 
ments  relating  to  the  approval  or  sanc¬ 
tion  of  the  practice  of  medicine,  den¬ 
tistry.  optometry,  pharmacy,  nursing, 
podiatry,  or  any  other  of  the  healing  arts 
or  allied  medical  sciences  or  related  pro¬ 
fessions  or  occupations  that  administer, 
dl-snsense.  or  sell  devices.  However,  reg¬ 
ulations  issued  under  sections  520  (e) 
or  ( g)  of  the  act  may  Impose  restrictions 
on  the  sale,  distribution  or  use  of  a  de¬ 
vice  beyond  those  prescribed  to  State  or 
local  requirements.  Tf  there  is  a  conflict 
between  such  restrictions  and  State  or 
local  requirements,  the  Federal  regula¬ 
tions  shall  prevail. 

(4)  Section  521(a)  does  not  preempt 
specifications  in  contracts  entered  into 
by  States  or  localities  for  procurement  of 
devices. 

(5)  Section  521(a)  does  not  preempt 
criteria  for  payment  of  State  or  l<xal 
obligations  under  Medicaid  and  similar 
Federal,  State  or  local  health  care  pro¬ 
grams. 

(6)  Section  521(a)  does  not  preempt 
State  or  local  requirements  respecting 
general  enforcement,  e.g.,  requirements 
that  State  inspecticm  be  permitted  of 
factory  records  concerning  all  devices, 
registration  and  licensing  requirements 
for  manufacturers  and  others,  and  pro¬ 
hibition  of  manufacture  of  devices  in  un¬ 
licensed  establishments  and  prohibition 
of  manufacture  of  adulterated  or  mis¬ 
branded  devices.  However,  Federal  regu¬ 
lations  issued  under  sections  519  and  520 
(f)  of  the  act  may  impose  requirements 
for  records  and  reports  and  good  manu¬ 
facturing  practices  beyond  those  pre¬ 
scribed  in  State  or  local  requirements. 
If  there  is  a  conflict  between  such  regu- 
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lations  and  State  or  local  requirements, 
the  Federal  regulations  shall  prevail. 

(7)  Section  521  (a)  does  not  preemot 
State  or  local  provi<dons  resre^tine  dele¬ 
gations  of  authority  and  related  admin¬ 
istrative  matters  relating  to  devices. 

(8)  Section  521(a)  does  not  preempt 
a  State  or  local  requirement  whose  i^^ole 
purpose  Is  raising  revenue  or  charging 
fees  for  services,  registration  or  regula¬ 
tory  programs. 

(9)  Section  521(a)  does  not  preempt 
State  or  local  requirements  of  the  type 
that  have  been  developed  under  the 
Atomic  Energy  Act  of  1954  (42  U.8.C. 
2011  note),  as  amended,  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968  (Pub.  L.  90-602  (42  UJ5.C.  263b  et 
seq.))  and  other  Federal  statutes,  until 
such  time  as  the  Food  and  Drug  Admin¬ 
istration  issues  specific  requirements 
under  the  Federal  Food.  Drug,  and  Cos¬ 
metic  Act  applicable  to  these  tjiies  of 
devices. 

(e)  It  is  the  responsibility  of  the  Food 
and  Drug  Administration,  subject  to  re¬ 
view  by  Federal  courts,  to  determine 
whether  a  State  or  local  requirement  is 
equal  to.  or  substantially  identical  to. 
requirements  imposed  by  or  under  the 
act.  or  is  different  from,  or  in  addition 
to.  such  requirements,  in  accordance  with 
the  procedures  of  this  part.  However,  it 
is  the  responsibility  of  States  and  roliti- 
cal  subdivisions  to  determine  initially 
whether  to  seek  exemptions  from  pre¬ 
emption.  Any  State  or  political  subdi¬ 
vision  whose  requirements  relating  to 
devices  are  preempted  by  section  521(a) 
may  petition  the  Commissioner  of  Food 
and  Drugs  for  exemption  from  preemp¬ 
tion.  in  accordance  with  the  procedures 
of  this  part. 

5  808.3  Definitions. 

(a)  *‘Act”  means  the  Federal  Food. 
Drug,  and  Cosmetic  Act. 

(b)  “Compelling  local  conditions"  in¬ 
cludes  any  factors,  considerations,  or 
circumstances  prevailing  in.  or  charac¬ 
teristic  of,  the  geographic  area  or  popu¬ 
lation  of  the  State  or  political  subdi¬ 
vision  that  justify  exemption  from  pre¬ 
emption. 

(c)  “More  stringent"  refers  to  a  re¬ 
quirement  of  greater  restrictiveness  or 
one  that  is  expected  to  afford  to  those 
who  may  be  exposed  to  a  risk  of  injury 
from  a  device  a  higher  degree  of  protec¬ 
tion  than  is  afforded  by  a  requirement 
applicable  to  the  device  under  the  act. 

(d)  “Political  subdivision"  or  “local¬ 
ity"  means  any  lawfully  recognized  local 
governmental  unit  within  a  State  which 
has  the  authority  to  establish  or  con¬ 
tinue  in  effect  any  requirement  having 
the  force  and  effect  of  law  with  respect 
to  a  device  Intended  for  human  use. 

(e)  “State"  means  a  State,  American 
Samoa,  the  Canal  Zone,  the  Common¬ 
wealth  of  Puerto  Rico,  the  District  of 
Columbia,  Guam,  J(rfmst(m  Island.  King- 
man  Reef,  kfidway  Islimd,  the  Tinist 
Territory  of  the  Pacific  Islands,  the  Vir¬ 
gin  Islands,  or  Wake  Island. 


§  808.S  Advisory  opinions. 

(a)  Any  State,  political  subdivision,  or 
other  interested  person  may  request  an 
adviscHy  (H>inion  from  the  Commissi<mer 
with  respect  to  any  general  matter  con¬ 
cerning  preemption  of  State  or  local  de¬ 
vice  requirements  or  with  respect  to 
whether  the  Food  and  Drug  Administra¬ 
tion  regards  particular  State  or  local  re¬ 
quirements,  or  proposed  requirements,  to 
be  preempted. 

(1)  Such  an  advisory  opmion  may  be 
requested  and  may  be  granted  in  acccxd- 
ance  with  5  10.85  of  this  chapter. 

(2)  The  Food  and  Drug  Administra¬ 
tion,  in  its  discretion  and  after  ccm- 
sultation  with  the  State  (h-  political  sub¬ 
division,  may  treat  a  request  by  a  State 
or  political  subdivision  for  an  advisory 
opinion  as  an  application  for  exemption 
from  preemption  under  {  808.20. 

(b)  The  Commissioner  may  issue  an 
'vdvisory  opinion  relating  to  a  State  or 
local  requirement  on  his  own  initiative 
when  he  makes  one  of  the  following 
determinations: 

(1)  A  requirement  with  respect  to  a 
device  for  which  an  applicaticm  for  ex¬ 
emption  from  preemption  has  been  sub¬ 
mitted  under  $  808.20  is  not  preempted 
by  section  521(a)  of  the  act  because  it 
is  (i)  equal  to  or  substantially  identical 
to  a  requirement  under  the  act  applica¬ 
ble  to  the  device,  or  (ii)  is  not  a  require¬ 
ment  within  the  meaning  of  secti<xi  521 
of  the  act  and  therefore  is  not  pre¬ 
empted; 

(2)  A  proposed  State  or  local  reqiiire- 
ment  with  respect  to  a  device  is  not 
eligible  for  exemption  from  ix-eempidon 
because  the  State  or  local  requirement 
has  not  been  issued  in  final  form.  In 
such  a  case,  the  advisory  opinion  may 
indicate  whether  the  propoi!^  require¬ 
ment  would  be  preempted  and,  if  it 
would  be  preempted,  whether  the  Fo(xl 
and  Drug  Administration  would  propose 
to  grant  an  exemption  from  preemption: 

(3)  Issuance  of  such  an  advisory 
opinion  Is  in  the  public  interest. 

Subpait  B — Exemption  Procedures 

§  808.20  Applicatioa  for  excaiption 
from  preemptMMi. 

(a)  Any  State  (x-  political  subdivision 
may  apply  to  the  Food  and  Drug  Admin¬ 
istration  for  an  exemption  from  pre¬ 
emption  far  any  requirement  that  Is 
preempted.  An  exemi^on  may  only  be 
granted  for  a  requirement  that  has  been 
enacted,  promul^ted,  or  issued  in  final 
form  by  the  authorized  body  or  official 
of  the  State  or  political  subdivision  so 
as  to  have  the  force  and  effect  of  law. 
However,  an  application  for  exemption 
may  be  submitted  prior  to  the  effective 
date  of  the  requirement. 

(b)  An  ^plication  for  exemption  shall 
be  in  the  form  of  a  letter  to  the  Com¬ 
missioner  of  Food  and  Drugs  and  shall 
be  signed  by  an  individual  who  is  au¬ 
thorized  to  request  the  exemption  on  be¬ 
half  of  the  State  or  political  subdivision. 
Four  copies  of  the  letter  and  any  accom- 


panvlng  material,  as  well  as  any  subse¬ 
quent  reports  or  correspondence  con¬ 
cerning  an  application,  shall  be  sub¬ 
mitted  to  the  Hearing  CTIerk  (HFC-20). 
Food  and  Drug  Administration.  5600 
Fishers  Lane.  Rockville.  BfD  20857.  The 
outside  wrapper  of  any  applicatifm.  re¬ 
port,  or  correspondence  should  indicate 
that  it  concerns  an  application  for 
exempticm  from  preemption  of  device 
requirements. 

(c)  For  each  requirement  for  which 
an  exemption  is  soueht.  the  application 
shall  include  the  following  information 
to  the  fullest  extent  possible,  or  an 
explanation  of  why  such  infmmiation  has 
not  been  included : 

(1)  Identification  and  a  current  copy 
of  any  statute,  rule,  regulation,  or  ordi¬ 
nance  of  the  State  or  political  subdivi¬ 
sion  considered  by  the  State  or  political 
subdivision  to  he  a  requirement  which  is 
preempted,  with  a  reference  to  the  date 
of  enactment,  promulgation,  or  issuance 
in  final  form.  Ihe  apnlication  shall  also 
include,  where  available,  copies  of  any 
legislative  history  or  background  mate¬ 
rials  pertinent  to  enactment,  promulga¬ 
tion  or  issuance  of  the  requirement,  in¬ 
cluding  hearing  reports  or  studies  c(Xi- 
cemlng  development  or  c<msideration  of 
the  reoulrement.  If  the  requirement  has 
been  subject  to  any  judicial  or  adminis¬ 
trative  interpretations,  the  State  or 
political  subdivision  shall  furnish  copies 
of  such  judicial  or  administrative  inter¬ 
pretations. 

(2)  A  cmnparison  of  the  requirement 
of  the  Stati  or  political  subdivision  and 
any  applicable  Federal  requirements  to 
show  dmilarltles  and  differences. 

(3)  Information  on  the  nature  of  the 
problem  addressed  by  the  requirement  of 
the  State  or  political  subdivl^on. 

(4)  Identification  of  which  (or  both) 
of  the  following  bases  is  relied  upon  for 
seeking  an  exemption  from  preemption: 

(i)  The  requirement  is  more  stringent 
that  a  requirement  applicable  to  a  device 
under  the  act.  If  a  State  or  political  sub¬ 
division  relies  upon  this  basis  for  exemp- 
tlcxi  from  preemption,  the  applicatkm 
shall  include  information,  data,  or  mate¬ 
rial  Indicating  how  and  why  the  require¬ 
ment  of  the  State  or  political  subdivision 
is  more  stringent  than  requirements 
vmder  the  act. 

(ii)  The  requirement  is  required  by 
compelling  local  conditions,  and  compli¬ 
ance  with  the  requirement  would  not 
cause  the  device  to  be  in  violation  of  any 
applicable  reqxiimnent  under  the  act.  If 
the  State  or  political  subdivision  relies 
upon  this  basis  for  exemptkm  from 
preempticm,  the  application  shall  include 
information,  data,  or  material  indicating 
why  compliance  with  the  requirement  of 
the  State  or  political  subdivision  would 
not  cause  a  device  to  be  in  violation  of 
any  apjdicaUe  requirement  imder  the  act 
and  why  the  requiremwJt  is  required  by 
eompdling  local  conditions,  explaining 
in  detail  the  compelling  local  conditkms 
that  justify  the  requirement. 
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(5)  The  name  and  the  title  of  the 
chief  administrative  or  legal  officers  of 
that  State  or  local  agency  that  has  pri¬ 
mary  responsibility  for  administration 
of  the  requirement. 

(6)  When  requested  by  the  Pood  and 
Drug  Administration,  any  records  con- 
^ming  administration  of  any  require¬ 
ment  which  is  the  subject  of  an  exemp¬ 
tion  or  an  application  for  an  exemption 
from  preemption. 

(7)  Any  other  pertinent  information 
respecting  the  requirement  volimtarily 
submitted  by  the  applicant. 

(d>  If  litigation  regarding  applicabil¬ 
ity  of  the  requirement  Is  pending,  the 
State  or  political  subdivision  may  so  In¬ 
dicate  in  its  application’  and  request  ex¬ 
pedited  action  on  such  application. 

§  808.25  Prorrdam  for  prorrMing  an 
application. 

( at  Upon  receipt  of  an  application  for 
an  exemption  from  preemption  sub¬ 
mitted  in  accordance  with  i  808.20,  the 
Commissioner  shall  notify  the  State  or 
political  sublvlsicm  of  the  date  of  such 
receipt. 

(b)  If  the  Commissioner  finds  that  an 
application  does  not  meet  the  require¬ 
ments  of  S  808.20,  he  shall  notify  the 
State  or  p<^tical  subdivision  of  the 
deficiencies  in  the  application  and  of  the 
opportunity  to  correct  such  deficiencies. 
A  deficient  application  may  be  corrected 
at  any  time. 

(c)  After  receipt  of  an  application 
meeting  the  requirements  of  1 808.20,  the 
Commissioner  shall  review  such  applica¬ 
tion  and  determine  whe^er  to  grant  or 
deny  an  exemption  from  preemptlmi  for 
each  requirement  which  is  the  subject 
of  the  appllcatim.  ITie  Commissioner 
shall  then  issue  in  the  Pkoexal  Rxgistkr 
a  proposed  regulation  either  to  grant  or 
to  deny  an  exemption  from  preemption. 
The  Commissioner  shall  also  issue  in  the 
PiDERAi,  Rbcistir  a  notlce  (rf  opp<Mtunity 
to  request  an  oral  hearing  befwe  the 
Commissioner  or  his  designee. 

(d)  A  requ^t  for  an  oral  hearing  may 
be  made  by  the  State  or  political  sub- 
divisi<m  or  any  other  interested  perscm. 
Such  request  shall  be  submitted  to  the 
Hearing  Clerk  within  the  period  of  time 
prescribed  in  the  notice  and  shall  in¬ 
clude  an  explanation  of  why  an  oral 
hearing,  rather  than  submission  of 
written  comments  only,  is  essential  to 
the  presentation  of  views  on  the  applica¬ 
tion  for  exemption  from  preemption  and 
the  proposed  regulation. 

(e>  If  a  timely  request  for  an  'oral 
hearing  is  made,  the  Commissioner  shall 
review  such  a  request  and  may  grant  a 
legislative-type  informal  oral  hearing 
pursuant  to  Part  15  of  this  chapter  by 
publishing  a  notice  of  the  hearing  in 
accordance  with  1 15.20  of  this  chapter. 
The  scope  of  the  oral  hearing  shall  be 
limited  to  matters  relevant  to  the  appli¬ 
cation  for  exemption  from  preemption 
and  the  proposed  regulation.  Oral  or 
written  presentations  at  the  oral  hearing 
that  are  not  relevant  to  the  application 
shall  be  excluded  from  the  administra¬ 
tive  record  of  the  hearing. 


(fi  If  a  request  for  hearing  is  not 
timely  made  or  a  notice  of  appearance  is 
not  filed  pursuant  to  f  15.21  of  this 
chapter,  the  Commissioner  shall  con¬ 
sider  all  written  comments  submitted 
and  publish  a  final  rule  in  accordance 
with  paragraph  (g)  of  this  section. 

»g)  (11  The  Commissioner  shall  review 
all  written  comments  submitted  on  the 
proposed  rule  and  the  administrative 
record  of  the  oral  hearing,  if  an  oral 
hearing  has  been  granted,  and  shall 
publish  a  final  rule  in  Subpart  C  of  this 
part  indicating  any  requirement  in  the 
application  for  which  exemption  from 
preemption  is  granted,  or  cmiditionally 
grant^,  and  any  requirement  in  the 
application  for  which  exempti(m  fnun 
preemption  is  not  granted. 

(2>  The  Commissioner  may  issue  a 
regulation  granting  or  conditionally 
granting  an  application  for  an  ex¬ 
emption  from  preemption  for  any  re¬ 
quirement  if  he  makes  either  of  the 
following  findings: 

(i)  The  requirement  is  more  stringent 
than  a  requirement  applicable  to  the 
device  under  the  act; 

(il)  The  requirement  is  required  by 
compelling  local  conditions,  and  compli¬ 
ance  with  the  requirement  would  not 
cause  the  device  to  be  in  vic^tion  of  any 
requirement  applicable  to  the  device  un¬ 
der  the  act. 

(3)  The  Commissioner  may  not  grant 
an  application  for  an  exemption  from 
preemption  for  any  requirement  with  re¬ 
spect  to  a  device  if  he  determines  that 
the  granting  of  an  exemption  would  not 
be  in  the  best  interest  of  public  health, 
taking  into  account  the  potential  burden 
on  interstate  commerce. 

(h)  An  advisory  opinion  pursuant  to 
S  808.5  or  a  regulation  pursuant  to 
paragraph  (g)  of  this  section  constitutes 
final  agency  action. 

§  808.35  Revocation  of  an  exemption. 

(a)  An  exemption  from  preemption 
pursuant  to  a  regulation  under  this  part 
shall  remain  effective  until  the  Ccmunls- 
sioner  revokes  such  exemption. 

(b)  The  Commissioner  may  by  regula¬ 
tion.  in  accordance  with  S  808.25,  revoke 
an  exemption  from  preemption  for  any 
of  the  following  reasons: 

(1)  An  exemption  may  be  reveled 
upon  the  effective  date  of  a  newly  estab¬ 
lished  requirement  under  the  act  which, 
in  the  Conunlssloner’s  view,  addresses 
the  objectives  of  an  exempt  requirement 
and  which  is  described,  when  issued,  as 
preempting  a  previously  exempt  State  or 
local  requirement. 

(2)  An  exemption  may  be  revoked  upon 
a  finding  that  there  has  occurred  a 
change  in  the  basis  listed  in  S  808.20(c) 
(4)  upon  which  the  exemption  was 
granted. 

(3)  An  exemption  may  be  revised  if  it 
is  determined  that  a  condition  placed  on 
the  exemption  by  the  regulation  under 
which  the  exemption  was  granted  has  not 
been  met  or  is  no  iMiger  being  met. 

(4)  An  exemption  may  be  revoked  if 
a  State  or  local  jurisdiction  fails  to  sub¬ 
mit  records  as  provided  in  i  808.20(c)  (6) . 


(5)  An  exemption  may  be  revoked  if 
a  State  or  local  jurisdiction  to  whom  the 
exemption  was  originally  granted  re¬ 
quests  revocation. 

(6>  An  exemption  may  be  revoked  if 
it  is  determined  that  it  is  no  longer  in 
the  best  interests  of  the  public  health 
to  continue  the  exemption. 

(c)  An  exemption  that  has  been  re¬ 
voked  may  be  reinstated,  upon  request 
from  the  State  or  political  subdivision, 
if  the  Commissioner,  in  accordance  with 
the  procedures  in  §  808.25,  determines 
that  the  grounds  for  revocation  are  no 
longer  applicable  except  that  the  Com¬ 
missioner  may  permit  abbreviated  sub¬ 
missions  of  the  documents  and  materials 
normally  required  for  an  application  for 
exemption  under  f  808 .20 

Subpart  C — Listing  of  Specific  State  and 

Local  Requirements  That  Have  Been  The 

Subject  of  Food  and  Drug  Administration 

Action  on  Applications  for  Exemption 

From  Preemption  [Reserved] 

Interested  persons  may.  on  or  before 
August  15.  1977.  submit  to  the  Hearing 
Clerk.  Food  aixl  Drug  Administration, 
Rm.  4-65,  5600  Fishers  Lane.  Rockville. 
MD  20857,  written  conunents  (in  quad¬ 
ruplicate  and  identified  with  the  Hear¬ 
ing  Clerk  docket  number  found  in  brack¬ 
ets  in  the  heading  of  this  document) 
regarding  this  prcq^osal.  Received  com¬ 
ments  may  be  seen  in  the  above  office 
between  the  hours  of  9  am.  and  4  p.m.. 
Monday  through  Friday. 

The  Food  and  Drug  Administration  has 
determined  that  this  d(x;ument  does  not 
contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  June  3. 1977. 

Donald  Kennxdt, 
Commissioner  of  Food  and  Draffs. 

|FR  Ooc.77-16783  PUwl  4-18-77:8:46  am| 

[  21  CFR  Parts  137, 166, 172, 173. 175, 
176, 177, 178, 180, 181  and  182  ] 
(Doctot  No.  TTN^OOOS] 
BUTYLATED  HYDROXYTOLUENE 
Use  Restrictions 
Correction 

In  FR  Doc.  77-15028  appearing  at 
page  27603  in  the  issue  fex'  Tuesday, 
May  31.  1977  make  the  following  cor¬ 
rections: 

(1)  The  closing  date  for  comments 
given  on  page  27603  and  (m  page  27609  as 
July  26. 1977  should  have  been  August  1. 
1977. 

(2)  On  page  27605,  first  column,  eight 
lines  from  the  bottom  of  the  second  full 
paragraph,  the  formula  ‘*CMHt,N.HCl) " 
should  have  read  ‘•(Ciia»N.HCl)”. 

(3)  On  page  27607,  first  column,  the 
7th  line  of  the  second  paragraph  now 
reading  “the  and  the  absence  of  and  re- 
ix>rted  . . .  ’*  should  be  deleted  and  in  its 
place  inserted  the  following:  "the  noted 
difference  in  the  metabolism  of  BHT  in 
the  rat  and  man.  and  the  absence  of  any 
reported  •  •  •**. 
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(4)  Also  on  page  27607,  first  column, 
the  5th  line  of  the  third  paragraph  now 
reading  “the.  and  to  provide  further  in¬ 
formation  . should  have  read  “the 

liver,  and  to  provide  further  informa¬ 
tion  •  * 


[21  CFR  Parts  172,  182,  184,  and  186] 

(Docket  No.  77N-0038J 

CAPRYLIC  ACID 

Proposed  Affirmation  of  GRAS  Status  as 
Indirect  and  Direct  Human  Food  Ingredient 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Proposed  rule. 

SUMMARY :  The  Commissioner  of  Food 
and  Drugs  is  proposing  to  aflSrm  as  gen¬ 
erally  recognized  as  safe  (GRAS)  capryl- 
ic  acid  as  a  direct  and  indirect  human 
food  ingredient.  The  safety  of  the  ingrre- 
dient  has  been  evaluated  pursuant  to  the 
comprehensive  safety  review  being  con¬ 
ducted  by  the  agency.  The  proposal 
would  list  this  ingredient  as  an  indirect 
and  direct  food  substance  affirmed  as 
GRAS. 

DATE:  Comments  by  August  15,  1977. 

ADDRESS::  Written  comments  to  the 
Hearing  Clerk  (HPC-20),  Pood  and 
Drug  Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods 
(HFP-335),  Pood  and  Drug  Admin¬ 
istration,  Diepartment  of  Health,  Edu¬ 
cation,  and  Welfare,  200  C  St.  SW„ 
Washington.  D.C.  20204,  202-472-4750. 

SUPPLEMENTARY  INFORMATION: 
The  Food  and  Drug  Administration  is 
conducting  a  comprehensive  safety  re¬ 
view  of  direct  and  indirect  human  food 
ingredients  classified  as  generally  recog¬ 
nized  as  safe  (GRAS)  or  subject  to  a 
prior  sanction.  The  Commissioner  of 
Food  and  Drugs  has  issued  several  no¬ 
tices  and  proposed  regulations,  published 
in  the  Federal  Register  of  July  26.  1973 
(38  FR  20040),  initiating  this  review. 
Pursuant  to  this  review,  the  safety  of 
caprylic  acid  has  been  evaluated.  In  ac¬ 
cordance  with  the  provisions  of  S  170.35 
(formerly  §  121.40,  prior  to  recodifica¬ 
tion  in  the  Federal  Register  of  March 
15,  1977  (42  PR  14302)),  the  Commis¬ 
sioner  proposes  to  affirm  the  GRAS 
status  of  this  ingredient. 

Caprylic  acid.  CH,(CHi)  XjCXIH.  is  an 
eight  carbon,  saturated  fatty  acid.  It 
occurs  naturally  in  various  foods  and  is 
synthesized  by  the  oxidation  of  octanol. 
It  is  listed  in  §  182.3025  (former¬ 
ly  §  121.101(d)  (2)  prior  to  recodifi¬ 
cation  published  in  the  Federal  Register 
of  March  15.  1977  (42  FR  14302)),  as 
GRAS  for  use  as  a  chemical  preserva¬ 
tive  in  cheese  wraps,  pursuant  to  a  regu¬ 
lation  published  in  the  Federal  Regis¬ 
ter  of  November  20,  1959  (24  FR  9368), 
and  subsequently  recodified.  It  is  also 
regulated  in  S  172.860  (formerly  §  121.- 
1070  prior  to  recodification  published  in 
the  Federal  Register  of  March  15,  1977 


(42  FR  14302)),  with  other  fatty  acids 
pursuant  to  a  regulation  published  in  the 
Federal  Register  of  December '9,  1961 
((26  FR  11829),  subsequently  recodified) 
for  use  in  foods  as  a  lubricant,  binder, 
defoaming  agent,  or  as  a  component  in 
the  manufacture  of  other  food  grade  ad¬ 
ditives  in  accordance  with  good  manu¬ 
facturing  practice. 

The  salts  of  caprylic  acid  are  referred 
to  in  §  172.863  (formerly  {  121.1071, 
prior  to  recodification  published  in  the 
Federal  Register  of  March  15.  1977  (42 
FR  14302)),  (salts  of  fatty  acids)  pur¬ 
suant  to  a  regulation  published  in  the 
Federal  Register  of  December  9,  1961 
((26  FR  11829),  subsequently  recodified) 
for  use  in  food  as  a  binder,  emulsifier  and 
anticSSing  agent  in  food  in  accordance 
with  good  manufacturing  practices. 
Caprylic  acid  is  also  listed  in  {  173.315 
(formerly  §  121.1091  prior  to  recodifica¬ 
tion  published  in  the  Federal  Register 
of  March  15,  1977  (42  PR  14302)),  pur¬ 
suant  to  a  regulation  published  in  the 
Federal  Register  of  August  8,  1989  ((34 
FR  12335).  subsequently  recodified)  as 
an  aliphatic  acid  in  lye  peeling  solu¬ 
tions  not  to  exceed  one  percent  of  the 
lye  peeling  solution.  In  addition,  it  is  per¬ 
mitted  as  a  synthetic  fia^'oring  substance 
and  adjuvant  as  described  in  §  172.515 
(formerly  5  121.1164,  prior  to  recodlcca- 
tion  published  in  the  Federal  Register 
of  March  15.  1977  (42  PR  14302) ) .  pur¬ 
suant  to  a  regulation  published  in  the 
Federal  Register  of  October  27.  1964  (29 
PR  14625),  and  subsequently  recodified. 

A  representative  cross-section  of  food 
manufacturers  was  surveyed  to  deter¬ 
mine  the  specific  foods  in  which  caprylic 
•  acid  was  used  and  at  what  levels.  Infor¬ 
mation  from  surveys  of  consumer  con¬ 
sumption  was  obtained  and  combined 
with  the  manufacturing  information  to 
obtain  an  estimate  of  consumer  exposure 
to  caprylic  acid.  The  total  amount  of 
caprylic  ac^d  used  in  food  in  1970  was 
reported  to  be  2.559  pounds. 

Caprylic  acid  has  been  the  subject  of 
a  search  of  the  scientific  literature  from 
1920  to  the  present.  The  parameters  used 
in  the  search  were  chosen  to  discover  any 
articles  that  considered  (1)  chemical 
toxicity.  (2)  occupational  hazards,  (3) 
metabolism,  (4)  reaction  products,  (5) 
degradation  products,  (6)  any  reported 
carcinogenicity,  teratogenicity,  or  muta¬ 
genicity.  (7)  dose  response,  (8)  reproduc¬ 
tive  effects.  (9)  histology,  (10)  embry¬ 
ology,  (11)  behavioral  effects,  (12)  detec¬ 
tion,  and  (13)  processing.  A  total  of  169 
abstracts  on  caprylic  acid  was  reviewed 
and  50  particularly  pertinent  reports 
from  the  literature  survey  have  been 
summarized  in  a  scientific  literature  re¬ 
view. 

The  scientific  literature  review  shows, 
among  other  studies  the  following  infor¬ 
mation  as  summarized  in  the  report  of 
the  Select  Committee  on  GRAS  Sub¬ 
stances  (hereinafter  referred  to  as  the 
Select  Committee),  selected  by  the  Life 
Sciences  Research  Office  of  the  Federa¬ 
tion  of  American  Societies  for  Experi¬ 
mental  Biology: 

Caprylic  acid  occurs  normally  in  various 
foods  and  is  metabolized  and  utilised  by  the 


body  as  a  non-essential  fatty  acid.  It  is  ab¬ 
sorbed  in  the  gut  and  transported  to  the 
liver  through  the  portal  circulation  as  are 
other  short  chain  fatty  acids.  For  both  the 
free  acid  and  its  triglycerides,  absorption  is 
about  93  to  98  percent  complete  in  rats. 
Similar  data  have  been  obtained  in  a  case  of 
pediatric  chylothorax  confirming  the  animal 
studies. 

Feeding  caprylic  acid  for  47  weeks  to  rats 
as  part  of  a  preparation  consisting  of 
medium-chain  triglycerides  (75  percent 
octanolc  acid  and  36  percent  decanoic  acid) 
resulted  in  decreased  fat  deposition  and  in 
little,  if  any,  deposition  of  caprylic  acid  in 
depot  fat.  Most  of  the  caprylic  acid  appears 
to  be  oxidized  to  acetate  and  acetyl  coenzyme 
A  in  the  liver  and  In  the  intestinal  mucosa 
without  prior  esterification.  A  nvimber  of 
other  investigators  have  reported  results  that 
are  consistent  with  this  metabolic  pathway. 
Studies  with  isotope-labeUed  caprylic  acid 
in  vivo  and  in  vitro  suggest  that  the  rate  of 
oxidation  to  acetoacetate,  aoetyl  coenzirme  A, 
and  carbon  dioxide  la  very  rapid.  An  alterna¬ 
tive  pathway,  such  as  palmltate  synthesis 
was  observed  for  a  limited  amount  of  the 
acid. 

In  human  studies,  1.0  g  per  kg  body  weight 
of  a  mixture  of  medium-chain  triglycerides 
containing  80  percent  caprylic  acid  Ingested 
by  ten  men  and  four  women  after  an  over¬ 
night  fast,  resulted  in  an  elevation  in  blood 
serum  ketone  bodies  and  a  fall  in  blood 
serum  glucose.  Using  «C-capryllc  acid,  oxida¬ 
tion  of  the  acid  was  found  to  occur  in  two 
males  and  two  females  on  thyroid  substitu¬ 
tion  therapy. 

The  oral  U>„  for  rats  of  mixed  Isomers  of 
octanoic  acid  was  reported  as  1.41  ml  per  kg 
(estimated  to  be  about  1.3  g).  The  intraven¬ 
ous  LD,^  of  the  glyceride  trlcaprylin  for  rats 
was  found  to  be  3.7  g  per  kg.  Intraperltoneal 
injection  of  sodium  octanoate  had  a  narcotic 
effect  in  rats  but  as  much  as  1  g  per  kg  of 
body  weight  was  without  toxic  effects.  When 
young  rats  were  fed  a  preparation  consisting 
cf  medium-chain  triglycerides  (about  75  per¬ 
cent  octanolc  acid  and  36  percent  decanoic 
acid)  as  19.0  percent  of  the  diet  for  47  weeks 
(more  than  5  g  of  octanolc  acid  per  kg  body 
a’eight  per  day),  no  significant  effects  were 
observed  on  weight  gain,  or  organ  weight,  or 
on  histological  examination  of  sections  of 
liver  and  intestine.  Fat  deposition  in  the 
epididjrmal  fat  pad,  liver,  and  carcass  was 
reduced  and  a  reduction  in  plasma  choles¬ 
terol  was  noted  in  male  rats.  Rats  were  fed 
the  same  medium -chain  triglyceride  prepara¬ 
tion  at  the  19.0  percent  level  few  two  genera¬ 
tions  and  it  caused  no  adverse  effects  on  re¬ 
production  or  abnormalities  in  any  of  the 
fetuses.  A  reduction  in  milk  secretion  was 
noted  in  first  generation  dams  and  was  sug¬ 
gested  by  the  authors  as  a  factor  in  reduced 
weight  gain  and  relatively  higher  mortality 
in  the  second  generation. 

Feeding  ci4>ryUc  acid  at  a  level  of  6  per¬ 
cent  in  the  diet  (about  3.5  g  per  kg  per  day) 
resulted  in  serum  cholesterol  and  triglyceride 
levels  that  were  somewhat  lower  than  those 
produced  by  palmitic  acid  but  higher  than 
those  produced  by  stearic  acid  when  fed  in 
a  hyperlipemic  diet  to  100  g  male  rats  for  0 
weHcs.  Feeding  8  percent  sodium  ciq>rylate 
(about  8  g  per  kg  per  day)  in  the  diet  of 
rapidly  growing  male  rats  for  up  to  50  days 
did  not  affect  their  ability  to  utilize  dietary 
protein  and  energy  sources  efficiently. 

The  Select  Committee  has  found  no  reports 
concerned  with  possible  mutagenic,  terato¬ 
genic,  or  carcinogenic  effects  associated  with 
the  feeding  of  caprylic  acid. 

All  of  the  available  safety  information 
on  caprylic  acid  has  been  carefully  eval¬ 
uated  by  qualified  scientists  of  the  Select 
Committee.  It  is  the  opinion  of  the  Select 
Committee  that: 
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CapryUc  actd.  a  naturally  occurring  con¬ 
stituent  of  many  foods,  is  absorbed  and 
metabolized  by  man.  Triglycerides  contain¬ 
ing  this  fatty  add  are  hydrolyzed  In  the  In¬ 
testinal  mucosa  and  the  liberated  fatty  acids 
are  transported  In  the  portal  circulation  and 
are  almost  completely  oxidized  In  the  liver. 
Significant  oxidation  also  appears  to  occur  In 
the  intestinal  mucosa.  Little  capryllc  acid  Is 
stored,  and  long-term  feeding  at  high  levels 
results  In  decreased  overall  fat  storage  that 
Is  Indicative  of  nutritional  utilization.  Thus 
capryllc  add  Is  a  fatty  acid  nutzitlonally 
utlllzable  by  man  and  animals. 

It  is  the  conclusion  of  the  Select  Com¬ 
mittee  that  there  is  no  evidence  in  the 
available  information  on  caprylic  acid 
that  demonstrates,  or  suggests  reason¬ 
able  grounds  to  suspect,  a  hazard  to  the 
public  when  it  is  used  at  levels  that  are 
now  current  or  that  might  reasonably 
be  expected  in  the  future.  Based  upon  his 
own  evaluation  of  all  available  informa¬ 
tion  (m  caprylic  acid,  the  Commissioner 
concurs  with  this  conclusion.  The  Com¬ 
missioner  therefore  concludes  that  no 
change  in  the  current  GRAS  status  of 
caprylic  acid  is  Justified. 

He  also  concludes  that  the  informa¬ 
tion  generated  for  this  safety  review 
forms  a  soimd  scientific  basis  for  affirm¬ 
ing  the  GRAS,  status  of  caprylic  acid  as 
a  ssmthetic  flavoring  agent  and  adjuvant. 
This  use  is  now  regulated  by  S  172.515. 
Therefore,  the  Commissioner  proposes  to 
delete  the  entry  for  this  substance  from 
that  section,  and  to  affirm  it  as  GRAS 
for  direct  food  use. 

Copies  of  the  scientific  literature  re¬ 
view  on  caprylic  acid  and  the  report  of 
the  Select  Committee  are  available  for 
review  at  the  Office  of  the  Hearing  Clerk. 
Pood  and  Drug  Administration,  Rm.  4- 
65.  5600  Fishers  4^ne,  Rockville.  MD 
20857,  and  mav  be  purchased  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road,  Spiingfleld,  VA 
22151,  as  follows: 


Titte  Order  No.  Coet 


Caprylic  acid  (xientiAc  lit-  PB-221-22S  $4.50 

erature  review). 

Caprylic  acid  (aelect  commit-  PB-2S4-S3(VAS  S.  50 
tee  report).  ^ 

This  proposed  action  does  not  affect 
the  present  use  of  caprylic  acid  for  pet 
food  or  animal  feed.  No  revision  is  con¬ 
templated  in  8  172.860  (fatty  acids)  for 
the  use  of  caprylic  acid  as  a  lubricant, 
binder,  defoaming  agent,  or  as  a  com¬ 
ponent  in  the  manufacture  of  other  food 
grade  additives,  or  in  i  172.863  where 
the  salt  of  caprylic  acid  is  lagulated  fmr 
use  in  food  as  a  binder,  emulsifler,  and 
anticaking  agent.  Neither  is  a  revision 
contemplated  in  f  173.315  where  caprylic 
acid  is  regulated  as  an  aliidiatic  acid  in 
lye  peeling  solutimis. 

Therefore,  under  the  Federal  Food, 
Drug,  and  Cosmetic  Act  (secs.  201  (s) .  409 
70Ifa),  52  Stat  1055,  72  Stat.  1784-1788 
as  amended  (21  n.S.C.  321  (s),  348,  371 

(a) ) )  and  under  authority  delegate  to 
him  (21  CFR  5.1),  the  Commissioner 
proposes  that  Parts  172,  182,  184.  and 
186  be  amended  as  follows: 


PART  172— FOOD  ADDITIVES  PERMITTED 
FOR  DIRECT  ADDITION  TO  FOOD  FOR 
HUMAN  CONSUMPTION 

§  172.515  [Amended] 

1.  In  8  172.515  Synthetic  flavoring  sub¬ 
stances  and  adjuvants  by  deleting  the 
entry  for  “Octanoic  acid;  caprylic  acid" 
from  the  list  of  substances  in  paragraph 

(b). 


PART  182— SUBSTANCES  GENERALLY 
RECOGNIZED  AS  SAFE 

§  182.3025  [Deleted] 

2.  By  deleting  8  182.3025  Caprylic  acid. 


PART  184— DIRECT  FOOD  SUBSTANCES 

AFFIRMED  AS  GENERALLY  RECOG¬ 
NIZED  AS  SAFE 

3.  By  adding  a  new  8  184.1025  to  read 
as  follows: 

§  184.1025  Caprylie  acid. 

(a)  Caprylic  acid  [CH.(CH,)/:oOH, 
CAS  Reg.  000124-07-21  is  the  chemical 
name  for  octanoic  acid.  It  is  considered 
to  be  a  short  or  medliun  chain  fatty  acid. 
It  occurs  normally  in  various  foods  tuad 
is  commercially  prepared  by  oxidation 
pf  n-octanol  or  by  fermentation  and 
fractional  distillation  of  the  volatile  fatty 
acids  present  in  coconut  oil. 

(b)  The  ingredients  meets  the  specifi¬ 
cations  of  the  Food  Chemicals  Codex.  2d 
Ed.  (1972).' 

(c>  The  ingredients  is  used  as  a  flavor¬ 
ing  agent  and  adjuvant  as  deflned  in 
8  170.3(0)  (12)  of  this  chapter. 

(d)  The  ingredient  is  used  in  f(x>ds  at 
levels  not  to  exceed  good  manufacturing 
practices.  Current  good  manufacturing 
practices  results  in  maximum  levels,  as 
served,  of:  0.013  percent  for  baked  gcxids 
as  defined  in  8170.3(n)(l)  of  this 
chapter;  0.04  percent  for  cheeses  as 
defined  in  1 170.3(n)  (5)  of  this  chapter; 
0.005  percent  for  fats  and  oils  as  deflned 
in  1 170.3(n)  (12)  of  this  chapter,  for 
frozen  dairy  desserts  as  deflned  in  8  170.3 
(n)  (20)  of  this  chapter,  for  gelatins  and 
pudding  as  defined  in  8  170.3(n)  (22)  of 
this  chapter,  for  meat  products  as 
defined  in  8  170.3(n)  (29)  of  this  chapter, 
and  for  soft  candy  as  deflned  in  8  170.3 
(n)(38)  of  this  chapter;  0.016  percent 
for  snack  foods  as  deflned  in  8  170.3(n) 
(37)  of  this  chapter;  and  0.001  percent  or 
less  for  all  other  food  categories. 


PART  186— INDIRECT  FOOD  SUBSTANCES 
AFFIRMED  AS  GENERAUY  RECOGNIZED 
AS  SAFE 

4.  By  adding  a  new  1  186.1025  to  read 
as  follows:  • 

§  186.1025  Caprylic  acid. 

(a)  Caiwyllc  acid  [CS.(CH>)/XX>H. 
CAS  Reg.  No.  000124-07-21  is  the  chemi¬ 
cal  name  for  octancdc  acid.  It  is  con- 


*Ck>ple8  may  be  obtained  from:  National 
Academy  of  Sclencee.  3101  Constitution  Ave. 
NW..  Washington.  D.C.  30037. 


sidered  to  be  a  short  or  medium  chain 
fatty  acid.  It  occurs  normally  in  various 
foods  and  is  commercially  prepared  by 
oxidation  of  n-octanol  or  by  fermenta¬ 
tion  and  fractional  distillation  of  the 
volatile  fatty  acids  present  in  coconut 
oil. 

(b)  The  ingredioit  meets  the  specifi¬ 
cations  of  the  Food  Chemcials  Codex.  2d 
Ed.  ( 1972) .’ 

(c)  The  ingredient  is  used  as  an  anti¬ 
microbial  (preservative)  in  cheese  wraps 
as  deflned  in  8  170.3(o)(2)  at  levels  not 
to  exceed  good  manufacturing  practice. 

The  Commissioner  hereby  gives  notice 
that  he  is  unaware  of  any  prior  sanction 
for  the  use  of  this  ingr^ient  in  foods 
under  conditions  different  from  those 
proposed  herein.  Any  person  who  intends 
to  assert  or  rely  on  such  a  sanction  shall 
submit  prcxjf  of  its  existence  in  response 
to  this  proposal.  The  regulation  pn^xised 
above  will  constitute  a  determination 
that  excluded  uses  .would  result  in 
adulteration  of  the  f(>od  in  violation  of 
section  402  of  the  act.  and  the  fallmre  of 
any  person  to  come  forward  with  proof 
of  such  an  applicable  prior  sanction  in 
response  to  ^is  pn^^o^  constitutes  a 
waiver  of  the  right  to  assert  or  rely  <m 
such  sanction  at  any  later  time.  This 
notice  also  constitutes  a  proposal  to 
establish  a  regulation  imder  Part  181 
(21  CFR  Part  181),  inc(MToratlng  the 
same  provisions,  in  the  event  that  such 
a  regiilation  is  determined  to  be  apiMro- 
prlate  as  a  result  of  submission  of  proof 
of  such  an  applicable  prior  sanction  in 
response  to  this  proposal. 

Interested  persons  may,  on  or  before 
August  15,  1977,  file  with  the  Hearing 
Clerk,  Food  and  Drug  Administration. 
Rm.  4-65,  5600  Plshers  Lane.  Rockville. 
MD  20857,  written  comments  (preferably 
in  quadruplicate)  regarding  this  pro¬ 
posal.  Received  comments  may  be  seen  in 
the  above  office  between  the  hoiua  of 
9  a.m.  to  4  pjn..  Monday  through  Friday. 

The  Food  and  Drug  Administration 
has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring 
preparation  of  an  inflation  impact  state¬ 
ment  under  Executive  Order  11821  and 
OMB  Circular  A-107. 

Dated:  Jime  7. 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

|FR  DOC.77-1666S  PUed  6-13-77;8:48  am] 

DEPARTMENT  OF  STATE 
[22  CFR  Parts  123. 1241 
(Docket  No.  8D-1S1) 

INTERNATIONAL  TRAFFIC  IN  ARMS 
Approval  of  Major  Salas  Proposals 
Correction 

In  FR  Doc.  77-15806  appearing  at  page 
28551  in  the  issue  for  Friday,  Jime  3, 
1977,  make  the  following  corrections: 

1.  In  the  preamble,  in  the  paragraph 
labeled  "DATES",  the  secmid  and  third 
lines  were  inverted.  The  second  line 
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shoiUd  appear  immediately  below  the 
third  line. 

2.  In  the  signature  for  Lucy  Wilson 
Benson,  delete  the  word  “Acting”.  Lucy 
Wilson  Benson’s  correct  title  is  Under 
Secretary  for  Security  Assistance. 

VETERANS  ADMINISTRATION 
[38  CFR  Part  8a] 

VETERANS  MORTGAGE  LIFE  INSURANCE 
Lifetime  Maximum  Amount  of  Coverage 
AGENCY:  Veterans  Administration. 
ACTION:  Proposed  regulatiwi. 

SUMMARY:  The  Veterans  Administra¬ 
tion  proposes  to  amend  its  Veterans 
Mortgage  Life  Insurance  regulations 
relating  to  the  lifetime  maximum  amoimt 
of  insurance  coverage.  The  Veterans 
Administration  also  proposes  to  make 
minor  editorial  changes  in  its  Veterans 
Mortgage  Life  Insurance  regulations. 
The  amendments  are  intended  to  make 
the  regulations  conform  to  the  amend¬ 
ment  to  the  law  authorizing  Veterans 
Mortgage  Life  Insurance.  The  editorial 
changes  are  intended  to  reflect  the 
agency’s  policy  of  using  precise  terms  for 
gender  in  its  regulations. 

DA’TES:  Comments  must  be  received  on 
or  before  Jifly  14,  1977.  It  is  proposed 
to  make  this  amendment  effective  the 
date  of  flnal  approval. 

ADDRESSES:  Send  written  comments 
to:  Administrator  of  Veterans’  Affairs 
(271A),  Veterans  Administration,  819 
Vermont  Ave.,  NW.,  Washington,  D.C. 
20420. 

Comments  will  be  available  for  inspec¬ 
tion  at  the  address  shown  above  during 
normal  business  hours  until  July  25, 
1977. 

FOR  FURTHER  INFORMA’nON  CON- 
TACT: 

Mr.  Michael  A.  Leonard,  Veterans  Ad¬ 
ministration  Center  (290B),  P.O.  Box 
8079,  Philadelphia,  Pa.  19101.  215-951- 
5728. 

SUPPLEMENTARY  INFORMATION: 
’The  Administrator  of  Veterans’  Affairs 
proposes  regulatory  changes  to  Part  8a 
of  Title  38,  Code  of  Federal  Regulations, 
relating  to  the  lifetime  maximum 
amount  of  Veterans  Mortgage  Life  In- 
siu-ance  authorized  to  each  eligible  vet¬ 
eran. 

Section  8a.2,  Title  38,  Code  of  Federal 
Regulations,  authorizes  a  lifetime  maxi¬ 
mum  amount  of  Insurance  under  section 
806  of  Title  38.  United  States  Code,  not 
to  exceed  $30,000.  Section  806  pro^des 
the  authority  for  issuance  of  Veterans 
Mortage  Life  Insurance.  Public  Law  94- 
433  (90  Stat.  1374),  effective  October  1, 
1976,  amended  section  806,  increasing  the 
lifetime  maximum  amoimt  of  (X)verage 
authorized  for  each  eligible  veteran  from 
$30,000  to  $40,000.  The  purpose  of  these 
amendments  to  the  Code  of  Federal  Reg¬ 
ulations  is  to  bring  Part  8a  in  line  with 
the  new  amendment  to  section  806.  To 
this  end,  the  proposed  amendments 
change  all  references  to  the  lifetime  max¬ 


imum  amount  of  Insurance  in  §  8a.2 
from  $30,000  to  $40,000.  In  addition,  a 
new  §  8a.2(c)  has  been  added  to  provide 
that  eligible  veterans  previously  Insured 
under  Veterans  Mortgage  Life  Insur¬ 
ance  whose  coverage  would  be  increased 
by  the  new  amendments  may  elect  to 
retain  the  lesser  amount  of  coverage  in 
effect  prior  to  October  1,  1976. 

Section  8a.4  provides  rules  for  cover¬ 
age  under  Veterans  Mortage  Life  Insur¬ 
ance.  All  references  therein  to  the  life¬ 
time  maximum  amount  of  insurance  au¬ 
thorized  to  each  eligible  veteran  have 
also  been  changed  from  $30,000  to  $40,- 
000.  In  addition,  editorial  changes  have 
been  made  to  reflect  agency  policy  of 
using  precise  terms  denoting  gender 
throughout  Part  8a.  This  has  rendered 
S  8a.l(h)  unnecessary  and  it  is,  there¬ 
fore,  revoked. 

Aooitionai.  Comment  Information 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments,  suggestions,  or 
objections  regarding  the  proposal  to  the 
Administrator  of  Veterans’  Affairs 
(271A).  Veterans  Administration,  810 
Vermont  Avenue  NW.,  Washington,  D.C. 
20420.  All  written  comments  received 
will  be  available  for  public  inspection  at 
the  above  address  only  between  the  hours 
of  8  am  and  4:30  pm  Monday  through 
Friday  (except  holidays)  until  July  25, 
1977.  Any  persons  visiting  Central  Office 
for  the  purpose  of  inspecting  any  such 
comments  will  be  received  by  the  Cen¬ 
tral  Office  Veterans  Services  Unit  in 
room  132.  Such  visitors  to  any  VA  field 
station  will  be  informed  that  the  records 
are  available  for  inspection  only  in  Cen¬ 
tral  Office  and  furnished  the  address  and 
the  above  room  number. 

IifTLATioN  Impact:  The  Veterans  Admin¬ 
istration  has  determined  that  this  document 
does  not  contain  a  major  proposal  requiring 
preparation  of  an  Inflation  Impact  State¬ 
ment  under  Executive  Order  11821  and  OMB 
Circular  A-107. 

Approved:  June  3, 1977. 

By  direction  of  the  Administrator, 

Rufus  H.  Wilson, 
Deputy  Administrator. 

1.  In  i  8a.l.  paragraphs  (a),  (c)  and 
(e)  are  revis^  and  paragraph  (h)  is 
revoked.  ’The  revised  material  reads  as 
follows: 

§  8a.l  Definitions. 

(a)  The  term  “eligible  veteran”  means 
any  veteran  who  is  or  has  been  granted 
assistance  in  securing  a  suitable  housing 
unit  under  chapter  21  of  title  38,  United 
States  Code,  and  who  has  not  attained 
his  or  her  70th  birthday. 

•  •  *  •  • 

(c)  The  term  “housing  unit”  means  a 
family  dwelling  or  unit,  together  with 
the  necessary  land  therefor,  that  has 
been  or  will  be  purchased,  constructed,  or 
remodeled  with  a  grant  to  meet  the  needs 
of  an  eligible  veteran  and  of  his  or  her 
family,  and  is  or  will  be  owned  and  oc¬ 
cupied  by  the  eligible  veteran  as  his  or 
her  home,  or  a  family  dwelling  or  unit, 
including  the  necessary  land  therefor. 


acquired  by  an  eligible  veteran  to  be 
used  as  his  or  her  residence  after  selling 
or  otherwise  disposing  of  title  to  the 
housing  unit  for  which  his  or  her  grant 
was  made. 

•  •  •  •  • 

(e)  The  term  “initial  amount  of  in¬ 
surance”'  means  the  amount  of  insur¬ 
ance  corresponding  in  amount  to  the 
unpaid  principal  of  a  mortgage  loan  out¬ 
standing  on  a  housing  unit  owned  or  to 
be  acquired  by  an  eligible  veteran  on 
August  11,  1971,  or  on  the  date  of  ap¬ 
proval  of  his  or  her  grant  made  under 
chapter  21  of  title  38,  United  States  Code, 
whichever  is  the  later  date. 

•  •  •  *  « 

(h)  [Revoked] 

2.  In  §8.2,  pcu'agraphs  (a),  (b)  (1), 
(4),  (5),  (6)  and  (8)  are  revised  and 
paragraphs  (b)  (9)  and  (c)  are  added  so 
that  the  revised  and  added  material 
reads  as  follows: 

R  8a.2  Maximum  amount  of  insurance. 

(a)  Effective  October  1, 1976,  each  eli¬ 
gible  veteran  is  authorized  a  lifetime 
maximum  amount  of  insurance  under 
section  806  of  title  38,  United  States 
Code,  not  to  exceed  $40,()00,  to  be  used 
as  needed  for  insurance  on  his  or  her  life 
during  periods  he  or  she  is  obligated  un¬ 
der  a  mortgage  loan.  Whenever  insur¬ 
ance  on  the  life  of  an  eligible  veteran  is 
reduced  because  of  a  reduction  of  the 
principal  of  his  or  her  mortgage  loan,  or 
in  accordance  with  the  amortization 
schedule  of  his  or  her  mortgage  loan,  his 
or  her  lifetime  maximum  of  $40,000  is 
permanently  reduced  by  such  an  amount, 
except  in  the  case  of  a  reduction  of  the 
principal  of  the  mortgage  loan  resulting 
from  a  sale  of  the  property  or  a  refinanc¬ 
ing  of  the  loan. 

(b)  The  maximum  amount  of  insur¬ 
ance  in  force  on  any  life  at  one  time  shall 
not  exceed  the  lesser  of  the  following 
amounts: 

(1)  $40,000. 

«  •  «  «  * 

(4)  Where  the  grant  was  approved 
prior  to  August  11,  1971,  but  had  not 
been  fully  disbursed  on  that  date,  the 
amount  of  the  unpaid  principal  of  the 

,  mortgage  loan  outstanding  on  that  date 
’  on  a  housing  unit  then  owned  and  occu¬ 
pied  by  the  eligible  veteran,  or  on  a 
housing  unit  then  in  the  process  of  con¬ 
struction  or  remodeling  for  the  eligible 
veteran,  and  such  initial  amount  of  in¬ 
surance  may  be  adjusted  upward,  subject 
to  the  maximum  insurance  available  to 
the  ^igible  veteran,  or  downward,  de¬ 
pending  upon  the  amount  of  the  mort¬ 
gage  loans  outstanding  on  the  date  of 
full  disbursement  of  the  grant,  or  on.  the 
date  of  the  final  settlement  of  the  pur¬ 
chase,  construction,  or  remodeling 
agreement,  which  ever  date  is  the  later 
date. 

(5)  Where  the  grant  is  approved  on 
or  after  August  11,  1971,  the  amount  of 
the  unpaid  principal  of  the  mortgage 
loan  outstanding  on  the  date  of  approval 
of  the  grant  on  a  housing  unit  then 
owned  and  occupied  by  the  eligible  vet¬ 
eran,  or  on  a  housing  unit  being  or  to  be 
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constructed  or  remodeled  for  the  eligible 
veteran,  and  such  initial  amount  of  in¬ 
surance  may  be  adjusted  upward,  sub¬ 
ject  to  the  maximum  insurance  availa¬ 
ble  to  the  eligible  veteran,  or  downward, 
depending  upon  the  amount  of  the  mort¬ 
gage  loans  outstanding  on  the  date  of 
full  disbursement  of  the  grant,  or  on  the 
date  of  final  settlement  of  the  purchase, 
construction,  or  remodeling  agreement, 
whichever  date  is  the  later  date. 

(6)  Where  an  eligible  veteran  ceases 
to  own  the  housing  unit  purchased  in 
part  with  a  grant,  or  a  sub^uently  ac¬ 
quired  housing  unit  which  was  subject 
to  a  mortgage  loan  that  resulted  in  his 
or  her  life  being  insured  under  Veterans 
Mortgage  Life  Insurance,  and  becomes 
obligated  under  a  mortgage  loan  on  an¬ 
other  housing  unit  occupied  or  to  be  oc¬ 
cupied  by  the  eligible  veteran,  the 
amount  of  the  unpaid  principal  out¬ 
standing  on  the  mortgage  loan  on  the 
newly  acquired  housing  unit  on  the  date 
Insurance  hereufider  is  placed  in  effect. 

*  •  •  •  .  • 

(8)  Where  the  title  to  a  housing  unit 
is  or  will  be  vested  in  an  eligible  veteran 
and  his  or  her  spouse,  the  amoxmt  of  in¬ 
surance  shall  not  exceed  the  principal 
amount  of  the  outstanding  mortgage 
loans.  If  title  to  an  undivided  interest 
in  a  housing  unit  is  or  will  be  vested  in 
a  person  other  than  the  sipouse  of  an  eli¬ 
gible  veteran,  the  amount  of  Veterans 
Mortgage  Life  Insurance  on  his  or  her 
life  shall  be  computed  to  be  such  i)art  of 
the  total  of  the  unpaid  principal  of  the 
loan  outstanding  on  the  housing  unit  as 
is  proportionate  to  the  undivided  inter¬ 
est  of  the  veteran  in  the  entire  property. 

(9>  All  claims,  arising  out  of  the 
deaths  of  insured  veterans  occurring 
prior  to  October  1.  1976,  shall  be  subject 
to  the  $30,000  lifetime  maximum  amount 
of  insurance  then  in  effect. 

(c)  Any  eligible  veteran  who  prior  to 
October  1,  1976,  was  covered  by  $30,000 
Veterans  Mortgage  Life  Insurance  and 
who  on  that  date  became  eligible  to  have 
his  or  her  coverage  increased  may  elect 
to  retain  the  lesser  amount  of  coverage 
he  or  she  had  in  effect  prior  to  that  date. 

3.  Section  8a.3  is  revised  to  read  as 
follows: 

§  8a3  EfT ertive  date. 

(a)  Where  the  grant  was  approved 
prior  to  August  11,  1971,  Veterans  Mort¬ 
gage  Life  Insurance  shall  be  effective 
August  11.  1971,  if  on  that  date,  the  eli¬ 
gible  veteran  was  obligated  under  a  mort¬ 
gage  loan,  and  any  such  eligible  veteran 
is  automatically  insured,  unless  he  or 
she  elects  in  writing  not  to  be  Insured, 
or  fails  to  respond  within  60  days  after 
the  date  a  final  request  is  made  or  mailed 
to  the  eligible  veteran  for  Information  on 
which  his  or  her  premium  can  be  based. 

(b)  Where  the  grant  is  approved  on  or 
after  August  11, 1971,  Veterans  Mortgage 
Life  Insurance  shall  be  effective  on  the 
date  of  atHiroval  of  the  grant,  if  on  that 
date  the  eligible  veteran  is  obligated  un¬ 
der  a  mortgage  loan,  and  any  such  eligi¬ 
ble  veteran  is  automatically  insured,  im- 
less  he  or  she  elects  in  writing  not  to  be 
insured,  or  fails  to  respond  within  60 


days  after  the  date  a  final  request  is 
made  or  mailed  to  the  eligible  veteran  for 
information  on  which  his  or  her  premiiun 
can  be  based. 

(c>  In  any  case  in  which  a  veteran 
would  have  been  eligible  for  Veterans 
Mortgage  Life  Insurance  on  August  11. 
1971,  or  on  the  date  of  approval  of  his 
or  her  grant,  whichever  date  is  the  later 
date,  but  such  insurance  did  not  become 
effective  because  he  or  she  was  not  ob¬ 
ligated  under  a  mortgage  loan  on  that 
date,  or  because  he  or  she  elected  in  writ¬ 
ing  not  to  be  insured,  or  failed  to  time^ 
respond  to  a  request  for  information  on 
which  his  or  her  premium  could  be 
based,  the  insurance  will  be  effective  on 
a  date  agreed  upon  by  the  veteran  and 
the  Administrator,  but  only  if  the  vet¬ 
eran  files  an  application  in  writing  with 
>the  Veterans  Administration  for  such  in¬ 
surance.  submits  evidence  that  he  or  she 
meets  the  health  requirements  of  the  Ad¬ 
ministrator.  together  with  information 
on  which  his  or  her  premium  can  be 
based,  and  is  or  becomes  obligated  under 
a  mortgage  loan  upon  the  date  agreed 
upon  as  the  effective  date  of  his  or  her 
insurance. 

(d)  In  any  case  in  which  an  eligible 
veteran  disposes  of  the  housing  unit  pur¬ 
chased.  constructed  or  remodeled  in  part 
with  a  grant,  or  a  subsequently  acquired 
housing  unit,  and  becomes  obligated  un¬ 
der  a  mortgage  loan  on  another  housing 
unit  occupied  or  to  be  occupied  by  the 
eligible  veteran,  the  insurance  will  be 
effective  upon  a  date  requested  by  the 
veteran  and  agreed  to  by  the  Adminis¬ 
trator,  but  only  if  the  eligible  veteran 
files  an  application  for  such  insimince. 
submits  evidence  that  he  or  she  meets 
the  health  requirements  of  the  Adminis¬ 
trator.  furnishes  information  on  which 
his  or  her  premium  can  be  based,  and  is 
or  becomes  obligated  under  a  mortgage 
loan  on  the  date  the  insurance  is  to  be¬ 
come  effective. 

(e)  In  any  case  where  an  eligible  vet¬ 
eran  insured  under  Veterans  Mortgage 
Life  Insurance,  refinances  the  mortgage 
loan  which  is  the  basis  for  such  insur¬ 
ance  on  his  or  her  life,  any  increase  in 
the  amount  of  insurance  or  any  delay  in 
the  rate  of  reduction  of  insurance  will  be 
effective  only  if  the  eligible  veteran  files 
an  application  for  insurance,  submits 
evidence  that  he  or  she  meets  the  health 
requirements  of  the  Administrator,  and 
furnishes  information  on  which  his  or 
her  premium  can  be  based. 

4.  In  §  8a.4.  paragraphs  (b),  (c)  and 
(d)  are  revised  to  read  as  follows: 

§  8a.4  Coyeragr. 

•  •  •  *  • 

(b)  The  $40,000  lifetime  maximum 
sunount  of  Veterans  Mortgage  Life  In¬ 
surance  available  to  an  eligible  veteran 
shall  be  permanently  reduced,  and  the 
amount  of  such  insurance  in  force  on  his 
or  her  life  at  any  one  time  shall  be  re¬ 
duced  simultaneously  (1)  with  the  re¬ 
duction  in  the  principal  of  the  mortgage 
loan,  whether  or  not  the  mortgage  loan 
is  amortized,  and  (2)  in  addition,  if  the 
mortgage  loan  is  amortized,  according  to 
the  schedule  for  the  reduction  of  the 


principal  of  the  mortgage  loan  whether 
or  not  the  scheduled  payments  are  time¬ 
ly  made. 

(c)  If  the  amount  of  the  mortgage  loan 
exceeds  $40,000,  or  the  reduced  maximum 
amount  of  insxuance  available  to  an 
eligible  veteran,  whichever  amoimt  is  the 
lesser,  the  amount  of  insurance  in  force 
on  the  life  of  the  veteran  shall  remain 
at  a  constant  level  until  the  principal 
amount  of  the  mortgage  loan  which  is 
basis  for  establishing  the  amount  of  in¬ 
surance  is  reduced  to  $40,000.  or  to  the 
amoimt  of  the  reduced  maximum  amount 
of  insurance  available  to  the  veteran,  at 
which  time  the  amount  of  Insurance  in 
force  on  his  or  her  life  shall  be  reduced 
in  accordance  with  the  schedule  for  the 
r^uction  of  the  principal  of  the  mortgage 
loan,  and  whether  or  not  the  scheduled 
payments  are  timely  made. 

(d)  Subject  to  the  $40,000  lifetime 
maximum  amount  of  insurance,  and  to 
the  reduced  maximum  amount  of  insur¬ 
ance  available  to  the  eligible  veteran,  he 
or  she  is  entllted  to  be  insured  under 
Veterans  Mortgage  Life  Insurance  or  to 
apply  for  such  insurance  as  often  as  he 
or  she  becomes  obligated  under  a  mort¬ 
gage  loan  or  a  refinanced  mortgage  loan 
on  a  housing  unit  or  a  successor  housing 
unit  owned  and  occupied  by  the  eligible 
veteran.  Where  a  veteran  who  is  not 
automatically  insured  under  Veterans 
Mortgage  Life  Insurance  applies  for  such 
insurance,  he  or  she  shall  be  required  to 
meet  the  health  standards  and  other  con¬ 
ditions  estaUished  by  the  Administrator 
for  such  insureds. 

[PR  DOC.77-168M  Piled  6-13-77:8:45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 
[  40  CFR  Part  52  ] 

[PRL  746-6] 

COMMONWEALTH  OF  PENNSYLVANIA 

Proposed  Revision  to  Air  Quality 
Implementation  Plan 

AGENCY:  Environmental  Protection 
Agency. 

ACTION :  Proposed  rule. 

SUMldARY:  On  May  20.  1977,  the  Com¬ 
monwealth  of  Pennsylvania  submitted  a 
proposed  amendment  to  the  Peimsyl- 
vania  State  Implementation  Plan  (SIP), 
under  the  Clean  Air  Act,  and  has  re¬ 
quested  that  this  amendment  be  re¬ 
viewed  and  iu?proved  as  a  revision  to  the 
Pennsylvania  SIP.  The  proposed  amend¬ 
ment  provides  for  the  reduction  of  hy¬ 
drocarbon  emissions  Uirough  a  program 
of  substitution  of  emulsion-based  as¬ 
phalts  for  “cutback  material”  (or  n(m- 
methane  hydrocarbon  based  asphalts). 
Approval  of  the  pn^xised  amendment 
will  permit  the  constructiim  of  the  pro¬ 
posed  Volkswagen  of  America.  Inc.,  auto¬ 
mobile  plant  in  New  Stanton.  Pennsyl¬ 
vania. 

DATES:  Comments  must  be  received 
on  or  before  July  5, 1977. 

ADDRESS:  Comments  should  be  smt  to 
Mr.  Howard  Heim.  Chief.  Air  Programs 
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Branch,  Air  and  Hazardous  Material  Di¬ 
vision,  Region  in,  Curtis  Building,  Sixth 
and  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106. 

Copies  of  the  proposed  revision  of  the 
Pennsylvania  SIP  and  accompanying 
support  documentation  are  available  for 
public  inspection  during  normal  busi¬ 
ness  hours  at  the  following  locations: 

U.S.  Environmental  Protection  Agency,  Re¬ 
gion  III,  Curtis  Building,  Tenth  Floor, 
Sixth  &  Walnut  Streets,  Philadelphia, 
Pennsylvania  19106.  ATTN:  Mr.  Olenn 
Hanson. 

Pennsylvania  Bureau  of  Air  Quality  and 
Noise  Control,  Post  Office  Box  2063,  Harrls- 
biu’g,  Pennsylvania  17120.  ATTN:  Mr.  Gary 
Triplett. 

Public  Information  Reference  Unit,  U.S.  En- 
vlroiunental  Protection  Agency,  401  M 
Street,  S.W.,  Washington,  D.C.  20460. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Mr.  Glenn  Hanson,  Regional  Air  New 
Source  Coordinator,  215-597-8170. 

SUPPLEMENTARY  INFORMATION: 
The  purpose  of  this  proposed  amendment 
to  the  Pennsylvania  SIP,  pursuant  to  the 
EPA  December  21,  1976  Interpretative 
Ruling  (Ruling)  (41FR55523) ,  is  to  offset 
non-methane  hydrocarbon  emissions  re¬ 
sulting  from  the  construction  and  opera¬ 
tion  of  the  proposed  Volkswagen  of 
America,  Inc.,  automobile  plant  in  New 
Stanton,  Pennsylvania.  As  required  by 
the  Ruling,  a  new  major  stationary 
source  may  construct  in  an  area  cur¬ 
rently  exceeding  any  National  Ambient 
Air  Quality  Standard  (s)  (NAAQS)  only 
under  certain  cimditions.  One  condition 
is  the  following:  If  there  are  achieved  in 
that  area  emission  reductions  that  more 
than  offset  air  pollutants  which  cause 
or  contribute  to  a  violation  of  any 
NAAQS,  then  construction  of  the  new 
source  can  be  permitted.  The  geographi¬ 
cal  area  within  which  the  Volkswagen 
of  America,  Inc.  automobile  facility  is 
proposed  to  be  located  is  exceeding  the 
NAAQS  for  photochemical  oxidants. 
Non-methane  hydrocarbons  have  been 
determined  to  be  a  major  contributor 
to  the  formation  of  photochemical  oxi¬ 
dant  ambient  air  quality  levels.  There¬ 
fore,  non-methane  hydrocarbon  emis¬ 
sion  offsets  are  required  to  accommo¬ 
date  the  operation  of  the  proposed  Volks¬ 
wagen  facility. 

The  proposed  revision  to  the  Pennsyl¬ 
vania  SIP  will  result  in  a  decrease  of  one 
thousand  and  twenty-five  (1025)  tons 
per  year  of  non-methane  hydrocarbons 
within  a  seventeen  (17)  county  area. 
Included  in  this  area  are  Mercer,  Ven¬ 
ango.  Lawrence.  Clearfield,  Somerset, 
Armstrong,  Butler,  Clarion,  Indiana, 
Jefferson,  Allegheny,  Beaver,  Payette, 
Green,  Washington,  and  Westmoreland 
countries. 

At  no  time  will  non -methane  hydro¬ 
carbon  emissions  resulting  from  the  con¬ 
struction  and  operation  of  the  proposed 
Volkswagen  automobile  plant  exceed 
eight  hundred  and  ninety-eight  (898) 
tons  of  ncm-methane  hydrocarbons  per 
year.  iTiis  level  of  ccmtrol  of  non¬ 
methane  hydrocarbon  emissions  from 
the  (^ration  of  this  source  is  required 


as  a  permit  condition  enforceable  by  the 
State  and  federal  government.  If,  in  the 
future,  it  is  requested  that  construction 
and  operation  of  this  facility  be  such  as 
to  result  in  increases  of  non-methane 
hydrocarbons,  above  the'  898  tons  per 
year  set  forth  in  this  proposed  revision, 
additional  reductions  in  non-methane 
hydrocarbons  in  the  aforementioned 
geographical  area  will  have  to  be  pro¬ 
posed  as  revisions  to  the  Pennsylvania 
SIP  and  approved  by  EPA. 

ITie  public  is  Invited  to  sulMnit  com¬ 
ments  on  whether  the  amendments  sub¬ 
mitted  by  the  Commonwealth  of  Penn¬ 
sylvania  should  be  approved  or  disap¬ 
proved  as  a  revision  of  the  Pennsylvania 
State  Implementation  Plan.  All  com¬ 
ments  received  on  or  before  July  5,  1977 
will  be  considered. 

The  Administrator’s  decision  to  ap¬ 
prove  or  disapprove  this  proposed  SIP 
revision  will  be  based  on  whether  the 
amendment  submitted  by  the  Conunon- 
wealth  of  Pennsylvania  meets  require¬ 
ments  of  Section  110  of  the  Clean  Air 
Act,  the  EPA  December  21,  1976  Inter¬ 
pretative  Ruling,  and  40  CFTl  Part  51, 
“Requirements  for  Preparation,  Adop¬ 
tion  and  Submittal  of  Implementation 
Plans.”  EPA’s  preliminary  review  indi¬ 
cates  that  it  may  be  necessary  for  EPA 
to  promulgate  supplementary  provisions 
to  ensure  that  the  hydrocartxxi  reduction 
program  will  be  legally  enforceable  by 
the  State  and  EPA,  and  to  ensure  that 
adequate  mcmitorlng  and  reporting  will 
be  implemented. 

(Sec.  110(a),  Clean  Air  Act,  42  UB.C.  1857c- 
5.) 

Dated:  June  7, 1977. 

Christopher  K.  Seglem, 
Acting  Regional  Administrator. 

[PR  DOC.77-16775  Filed  6-13-77:8:45  am] 
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APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Del  Norte  County  Air 
Pollution  Control  District’s  Rules  and 
Regulations  in  the  State  of  California 

AGENCY:  Environmental  Protection 
Agency. 

ACmON:  Proposed  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this  no¬ 
tice  to  acknowledge  receipt  of  and  invite 
public  comments  on  revisions  to  the  Del 
Norte  County  Air  Pollution  Control  Dis¬ 
trict’s  Rules  and  Regulations  which  were 
submitted  to  EPA  by  the  California  Air 
Resources  Board  for  inclusion  in  the 
California  State  Implementation  Plan. 
These  revisions  were  submitted  on 
July  25.  1973;  October  23,  1974;  April  10. 
1975;  July  22.  1975;  and  November  10. 
1976.  Since  the  November  10,  1976  sub¬ 
mittal  represents  the  most  recent  set  of 
rules  and  regulations  for  this  District,  it 
will  be  addressed  in  this  notice.  Regula¬ 
tions  cwiceming  New  Source  Review  are 
not  being  considered  in  this  notice,  and 
will  be  the  topic  of  a  separate  Federal 
Register  notlM.  The  EPA  solicits  com¬ 


ments  regarding  the  desirability  of  ap¬ 
proving  or  disapproving  the.  rules  and 
regulations  being  considered,  especially 
as  to  their  consistency  with  the  Clean  Air 
Act. 

DATES:  Comments  may  be  submitted 
on  or  before  July  14,  1977. 

ADDRESS:  Send  comments  to:  Regional 
Administrator,  Attn:  Air  It  Hazardous 
Materials  Division,  Air  Programs 
Branch,  California  SIP  Section.  EPA, 
Region  IX,  100  California  Street,  San 
Francisco,  CA  94111. 

FOR  FURTHER  INFORMATION  CX)N- 
TACTT: 

Frank  M.  Covington,  Director,  Air  It 
Hazardous  Materials  Division,  Envi¬ 
ronmental  Protection  Agency,  Attn; 
David  R.  Souten,  100  California  Street, 
San  Francisco,  CA  94111.  (415-556- 
7288) . 

SUPPLEMENTARY  INFORMATION: 
The  November  10,  1976  submittal  con¬ 
tained  revisions  to  the  following  rules: 
Regulation  1 — ^An  Qualttt  Control  Rules 

CHATTER  I— GENERAL  PROVISIONS 

Rule  lOO— Title 

Rule  110 — Purpose 

Rule  120 — Administration 

Rule  130 — Definitions 

Rule  140 — Emergency  Conditions 

Rule  160 — Public  Records 

Rule  160 — Ambient  Air  Quality  Standards 

Rule  190— Validity 

CHAPTER  m — nXB 

Rule  300 — Permit  Fees 
Rule  310 — Permit  Pee  Schedules 
Rule  320 — Hearing  Board  Fees 
Rule  340 — Technical  Report  Charges 

CHAPTER  IV — PROHIBITIONS 

Rule  400 — Oeneral  Limitations 
Rule  410 — Visible  Emissions 
Rule  420— Particulate  Matter 
Rule  430 — Fugitive  Dust  Emissions 
Rule  440 — Sulfur  Oxide  Emissions 
Rule  450 — Sulfide  Emission  Standards 
Rule  460 — Organic  Oas  Emissions 
Rule  470 — Reduction  of  Animal  Matter 
Rule  480 — OKhard,  Vineyard  and  Citrus 
Orove  Heaters 

Rule  482 — Petroleum  Loading  and  Storage 
Rule  490 — Federal  New  Source  Performance 
Standards 

Rule  492— National  Emission  Standards  for 
Hazardous  Air  Pollutants 

CHAPTER  V — ^ENFORCXISENT  A  PENALTT  ACTIONS 

Rule  600 — Enforcement 
Rule  510 — Orders  for  Abatement 
Rule  520 — Civil  Penalties 
Rule  540 — Equipment  Breakdown 

CHAPTRR  VI — HEARING  BOARD  A  VARIANCE 
PROCRDUaSS 

Rule  600 — Authorisation 
Rule  610 — ^PetltKm  Procedures 
Rule  620— Hearing  Procedures 
Rule  630— Decisions 
Rule  640— Record  of  Proceedings 
Rule  650 — Appeal  of  Decision 

RBCULATIOir  2 — Oprn  Burnins  Procbburbs 

Open  Burning  Procedures 
Article  I— Scope  and  Policy 
Article  n— DellnltlonB 
Article  Ul— Use  Ctesslflcatlons 
Article  IV— Notification  of  Burning  Coodl- 
tlone 
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Article  V— Burning  PennltB  and  Reports 
Article  VI— Burning  Preparation  and  Re* 

•  strlctlons 

Article  vn — ^Enforcement 

*  Rxoulatxon  3 — ^Pkdksal  New  Souses 
PSSrOBMANCS  Standasos 

Definitions 

NSPS  Rule  1 — General  Proylslons 
N8P8  Rule  »— Fossil  Fuel-Plred  Steam  Gen¬ 
erators 

NSPS  Rule  3 — Incinerators 
NSPS  Rule  4 — Portland  Cement  Plants 
NSPS  Rule  6 — ^Nitric  Acid  Plants 
NSPS  Rule  6 — Sulfuric  Acid  Plants 
NSPS  Rule  7 — Asphalt  Concrete  Plants 
NSPS  Rule  8 — Petroleum  Refineries 
NSPS  Rule  9 — Storage  Vessels  for  Petroleuss 
Liquids 

NSPS  Rule  10 — Secondary  Lead  Smelters 
NSPS  Rule  11 — Secondary  Brass  end  Bronse 
Ingot  Production  Plants 
NSPS  Rule  13— Iron  and  Steel  Plants 
NSPS  Rule  13 — Sewage  Treatment  Plants 
NSPS  Rule  14 — Phosphate  Fertilizer  Indus¬ 
try 

NSPS  Rule  16— Steel  Plant— Electric  Arc 
Furnaces 

Regulation  4 — National  Emission  Stanb- 
aeos  ros  Hazasoous  Ant  Pollutants 

NESHAPS  Rule  1 — NESHAPS  General  Provl- 
Bions 

NESHAPS  Rule  2 — Emission  Standard  for  As¬ 
bestos 

NESHAPS  Rule  3 — Emission  Standard  for 
Beryllium 

NESHAPS  Rule  4 — ^Emission  Standard  for 
Beryllium  Rocket  Motor  Firing 
NESHAPS  Rule  6 — Emission  Standard  for 
Mercury 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CPR  Part  51,  the 
Administrator  is  required  to  approve  <»■ 
disapprove  the  regulations  as  an  SIP 
revision.  The  Regional  Administrator 
hereby  issues  this  notice  setting  forth 
these  revisions  as  prooosed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  R^ion  IX  Of¬ 
fice.  Relevant  comments  received  on  or 
before  July  14,  1077,  Comments  received 
will  be  available  for  public  inspection 
at  the  Region  IX  OfBce  and  the  EPA 
Public  Information  Referenue  Unit. 

,  Conies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Del  Norte  County  Air  Pollution  Control  Dis¬ 
trict.  Courthouse,  Crescent  City  CA  95531. 
Cellfoml*  Air  Resources  Board,  1709,  11th 
Street,  Sacramento  CA  96814. 
Envlrmimental  Protection  Agency,  Region  IX, 
100  California  Street,  San  Francisco  CA 
94111. 

Public  Information  Reference  Unit,  Room 
3932  (EPA  Ubrary),  401  "M”  Street.  S.W.. 
WashlngUm.  D.G.  30480. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1867C-6) ) 

Dated:  April  22, 1977. 

R.  L.  O’Connell, 
Acting  Regional  Administrator. 
(FR  Doc.77-16818  Filed  6-lS-77;8:45  am| 
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APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Humboldt  County  Air 
Pollution  Control  Distriefs  Rules  and 
Regulations  in  the  State  of  Caiifomia 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Pnvosed  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this  no¬ 
tice  to  acknowledge  receipt  of  and  invite 
public  comments  on  revisions  to  the 
Hum^dt  County  Air  Pollution  Control 
District’s  Rules  and  Regulations  which 
were  submitted  to  EPA  by  the  Caiifomia 
Air  Resources  Board  for  Inclusion  in  the 
California  State  Implementation  Plan. 
‘These  revisions  were  submitted  on  De¬ 
cember  13,  1972;  July  25,  1973;  Janu¬ 
ary  22.  1974;  July  19,  1974;  CX;tober  23. 
1974;  April  10,  1975;  July  22,  1975;  and 
November  10,  1978.  Since  the  Novem¬ 
ber  10,  1976  sidmiittal  represents  the 
most  recent  set  of  rules  and  regulations 
for  this  District,  it  will  be  addressed  in 
this  notice.  Regulations  concerning  New 
Source  Review  are  not  being  considered 
in  this  notice,  and  will  be  the  topic  of 
a  separate  Federal  Register  notice.  The 
EPA  solicits  comments  regarding  th^ 
desirability  of  approving  or  disapproving 
the  rules  and  r^nilations  being  consid¬ 
ered,  especially  as  to  their  consistency 
with  the  Clean  Air  Act. 

DATESS:  Comments  may  be  submitted 
on  or  before  July  14, 1977. 

AIX)RESS:  Send  comments  to:  Regional 
Administrator.  Attn:  Air  &  Hazardous 
Materials  Division,  Air  Programs  Branch, 
CTalifomia  SIP  Section  EPA.  Region  IX, 
100  California  Street.  San  Francisco,  CA 
94111. 

FOR  FURTHER  INFORMA'nON  CON¬ 
TACT: 

Frank  M.  Covington,  Director,  Air  & 
Hazardous  Materials  Division.  Envi¬ 
ronmental  Protection  Agency,  Attn: 
David  R.  Souten,  100  Caiifomia  Street, 
San  Francisco,  CA  94111  (415-55ft- 
7288). 

SUPPLEMENTARY  INFORMA’nON : 
The  November  10,  1976  submittal  con¬ 
tained  revisions  to  the  following  rules: 
Regulation  1 — Air  Qualitt  Control  Rules 
CHAPTER  I - GENERAL  PROVISIONS 

Rule  100— Tltie. 

Rule  110 — Purpose. 

Rule  120 — Administration. 

Rule  130 — ^Definitions. 

Rule  140 — Emergency  Conditions. 

Rule  160 — Public  Records. 

Rule  160 — Ambient  Air  Quality  Standards. 
Rule  190— Validity. 

CHAPTER  m — PEES 

Rule  300 — Permit  Fees. 

Rule  310 — Permit  Fee  Schedules. 

Rule  320 — Hearing  Board  Fees. 

Rule  340 — Technical  Report  Charges. 


CHAPTER  IV - PROHDRTONS 

Rule  400— General  Limitations. 

Rule  410 — Visible  Emissions. 

Rule  420 — Particulate  Matter. 

Rule  430 — Fugitive  Dust  Emissions. 

Rule  440 — Sulfur  Oxide  Emissions. 

Rule  450 — Sulfide  Emission  Standards. 

Rule  460 — Organic  Gas  Emissions. 

Rule  470 — Reduction  of  Animal  Matter. 

Rule  480 — Orchard.  Vineyard  and  Citrus 
Grove  Heaters. 

Rule  482 — ^Petroleum  Loading  and  Storage. 
Rule  490 — Federal  New  Source  Performance 
Standards. 

Rule  492 — National  Emission  Standards  for 
Hazardous  Air  Pollutants. 

CHAPTER  V — ENFORCEMENT  A  PENALTY  ACTIONS 

Rule  500 — Enforcement. 

Rule  510 — Orders  for  Abatement. 

Rule  520 — Civil  Penalties. 

Rule  540 — Equipment  Breakdown. 

CHAPTER  VI — HEARING  BOARD  A  VARIANCE 
PROCEDURES 

Rule  600 — Authorization. 

Rule  610 — Petition  Procedures. 

Rule  620 — Hearing  Procedures. 

Rule  630— Decisions. 

Rule  640 — ^Record  of  Proceedings. 

Rule  650 — ^peal  of  Decision. 

Regulation  2 — Open  Burning  Procedures 

Open  Burning  Procedures. 

Article  I — Scope  and  Policy. 

Article  II — Definitions. 

Article  m — ^Use  Classifications. 

Article  IV — Notification  of  Burning  Condi¬ 
tions. 

Article  V — Burning  Permits  and  Reports. 
Article  VI — Burning  Preparation  and  Re¬ 
strictions. 

“Article  vn — Enforcement. 

Regulation  3 — Federal  New  Source 
Performance  Standards 

Definitions. 

NSPS  Rule  1 — General  Provisions. 

NSPS  Rule  2 — Fossil  Fuel-Fired  Steam  Gen¬ 
erators. 

NSPS  Rule  3 — Incinerators. 

NSPS  Rule  4 — Portland  Cement  Plants. 
NSPS  Rule  5— Nitric  Acid  PlanU. 

NSPS  Rule  6— Sulfuric  Acid  Plants. 

NSPS  Rule  7 — Asphalt  Concrete  Plants. 
NSPS  Rule  8 — Petroleum  Refineries. 

NSPS  Rule  9 — Storage  Vessels  for  Petroleum 
Liquids. 

NSPS  Rule  10 — Secondary  Lead  Smelters. 
NSPS  Rule  11 — Secondary  Brass  and  Bronze 
Ingot  Production  Plants. 

NSPS  Rule  13 — Iron  and  Steel  Plants. 

NSPS  Rule  13 — Sewage  Treatment  Plants. 
NSPS  Rule  14 — Phosphate  fertilizer  Industry. 
NSPS  Rule  15 — Steel  Plant — Electric  Arc 
Furnaces. 

Regulation  4  —  National  Emission  Stand¬ 
ards  FOR  Hazardous  Air  Pollutants 

NESHAPS  Rule  1— NESHAPS  General  Pro¬ 
visions. 

NESHAPS  Rule  2 — Emission  Stamdard  for 
Asbestos. 

NESHAPS  Rule  3 — Emission  Standard  for 
Beryllium. 

NESHAPS  Rule  4 — Emission  Standard  for 
Beryllium  Rocket  Motor  Firing. 

NESHAPS  Rule  5 — Emission  Standard  for 
Mercury. 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disaiH>rove  the  regulations  as  an  SIP  re- 
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vision.  The  Regional  Administrator 
hereby  issues  this  notice'  setting  forth 
these  revisions  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  R^(»i  IX  Of¬ 
fice.  Relevant  comments  received  on  or 
before  July  14,  1977  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  Region  IX  ofiBce 
and  the  EPA  Public  Information  Ref¬ 
erence  Unit. 

Copies  of  the  proposed  revisions  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locaticms: 

Humboldt  County  Air  Pollutltm  Control  Dla- 
trict,  5600  South  Broadway,  Eureka,  CA 
95501. 

California  Air  Resources  Board,  1709rllth 
‘  Street,  Sacramento,  CA  95814. 
Environmental  Protection  Agency,  Region 
DC,  100  California  Street,  San  Francisco, 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library);  401  M  Street,  SW., 
Washington,  D.C.  20460. 

Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857C-6). 

Dated:  April  25.  1977. 

Paul  De  Falco,  Jr., 
Regional  Administrator. 
[FR  Doc.77-16814  Piled  6-13-77; 8: 45  am) 


[40  CFR  Part  52] 

IPRL  743-4] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Mendocino  County  Air 
Pollution  Control  District’s  Rules  and 
Regulations  in  the  State  of  California 

AOEINCY :  Environmental  Protection 

Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this  no¬ 
tice  to  acknowledge  receipt  of  and  invite 
public  commoits  on  revisicms  to  the 
Mendocino  County  Air  Pollution  Control 
District's  Rules  and  Regulations  which 
were  submitted  to  EIPA  by  the  California 
Air  Resources  Board  for  inclusion  in  the 
California  State  Implementation  Plan. 
These  revisions  were  submitted  on  De¬ 
cember  13.  1972;  July  25.  1973;  January 
22,  1974;  July  19.  1974;  January  10, 1975; 
July  22, 1975;  February  10. 1976;  and  No¬ 
vember  10,  1976.  Since  the  November  10, 
1976  submittal  represents  the  most  recent 
set  of  rules  and  regulations  for  this  Dis¬ 
trict,  it  will  be  addressed  in  this  notice. 
Regulations  concerning  New  Source  Re¬ 
view  are  not  being  considered  in  this  No¬ 
tice,  and  will  be  the  topic  of  a  separate 
Federal  Register  notice.  The  EPA  so¬ 
licits  comments  regarding  the  desirabil¬ 
ity  of  luiproving  or  disapproving  the 
rules  and  regulations  being  considered, 
especially  as  to  their  consistency  with  the 
Clean  Air  Act. 

DATES:  Comments  may  be  submitted  on 
or  before  July  14, 1977. 

ADDRESS:  Send  comments  to:  Regional 
Administrator.  Attn:  Air  &  Hazardous 
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Materials  Division,  Air  Programs  Branch, 
California  SIP  Section,  EPA,  Region  IX. 
100  California  Street.  San  Francisco  CA 
94111. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Frank  M.  Covington,  Director,  Air  & 
Hazardous  Materiids  Division,  En¬ 
vironmental  Protection  Agency,  Attn: 
David  R.  Souten,  100  California  Street, 
San  Francisco  CA  94111  (415-556- 
7288) . 

SUPPLEMENTARY  INFORMATION: 
The  November  10.  1976  submittal  coq- 
tained  revisions  to  the  following  rules: 
Regulation  1 — Ani  Quality  Control  Rules 
CHAPTER  I — general  PROVISIONS 

Rule  lOO— Title. 

Rule  110 — Purpose. 

Rule  120 — Administration. 

Rule  130 — Definitions. 

Rule  140 — Emergency  Conditions. 

Rule  150 — Public  Records. 

Rule  160 — Ambient  Air  Quality  Standards. 
Rule  190 — Validity. 

CHAPTER  in — FEES 

Rule  300 — Permit  Fees. 

Rule  310 — Permit  Pee  Schedules. 

Rule  320 — Hearing  Board  Fees. 

Rule  340 — Technical  Report  Charges. 

CHAPTER  IV — PROHIBITIONS 

Rule  400 — General  Limitations. 

Rule  410 — Visible  Emissions. 

Rule  420 — Particulate  Matter. 

Rule  430 — Fugitive  Dust  Emissions. 

Rule  440 — Sulfur  Oxide  Emissions. 

Rule  450 — Sulfide  Emission  Standards. 

Rule  460 — Organic  Oas  Emissions. 

Rule  470 — Reduction  of  Animal  Matter. 

Rule  480 — Orcharde,  Vineyard  and  Citrus 
Grove  Heaters. 

Rule  482 — Petroleum  Loading  and  Storage. 
Rule  480 — ^Federal  New  Source  Performance 
Standards. 

Rule  492 — National  Emission  tSandards  for 
Hazardous  Air  PcMlutants. 

CHAPTER  V — ^ENFORCEMENT  A  PENALTY  ACTIONB 

Rule  SOO — Enforcement. 

Rule  510 — Orders  for  Abatement. 

Rule  520 — Civil  Penalties. 

Rule  540 — Equipment  Breakdown. 

CHAPTER  VI — HEARING  BOARD  A  VARIANCE 
PROCEDURES 

Rule  600 — Authorization. 

Rule  610 — Petition  Procedures. 

Rule  620 — Hearing  Procedures. 

Rule  630 — Decisions. 

Rule  640 — Record  of  Proceedings. 

Rule  650 — Appeal  of  Decision. 

Regulation  2 — Open  Burning  ntocEouREs 

Open  Burning  Procedures. 

Article  I — Scope  and  Policy. 

Article  II — ^Definitions. 

Article  HI — Use  Classifications. 

Article  IV — Notification  of  Burning  Condi* 
tions. 

Article  V — Burning  Permits  and  Reports. 
Article  VI — Burning  Preparation  and  Restric¬ 
tions. 

Article  VH — Enforcement. 

Regulation  3 — Feisral  New  Source 
Performance  Standards 

Definitions. 

NSPS  Rule  1 — General  Provisions. 
NSPSRule2 — ^Fossil  Puel-Flred  Steam  Gen¬ 
erators. 


NSPS  Rule  3 — Incinerators. 

NSPS  Rule — 4 — Portland  Cement  Plants. 
NSPS  Rule  5— Nitric  Acid  Ptants. 

NSPS  Rule  6 — Sulfuric  Acid  Plants. 

NSPS  Rule  7 — Asphalt  Concrete  Plants.  * 

NSPS  Rule  8— j>etroleum  Refineries. 

NSPS  Rule  9 — Storage  Vessels  for  Petroleum 
Liquids. 

NSPS  Rule  10 — Secondary  Lead  Smelters. 

NSPS  Rule  11 — Secondary  Brass  and  Bronze 
Ingot  Production  Plants. 

NSPS  Rule  12 — Iron  and  Steel  Plants. 

NSPS  Rule  13 — Sewage  Treatment  Plants. 
NSPS  Rule  14 — Phosphate  Fertiliser  Industry. 
NSPS  Rule  15— Steel  Plant — Electric  Arc 

Furnaces.  _ 

Regulation  4 — National  Emission  Standards 
FOR  Hazardous  Air  Pollutants 

NESHAPS  Rule  1— NESHAPS  General  Pro¬ 
visions. 

NESHAPS  Rule  2 — Emission  Standard  for  As¬ 
bestos. 

NESHAPS  Rule  3 — Emission  Standard  for 
Beryllium. 

NESHAPS  Rule  4 — Emission  Standard  for 
Beryllium  Rocket  Motor  Firing. 

NESHAPS  Rule  5 — Emission  Standard  for 
Mercury. 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  as  an  SIP  re¬ 
vision.  The  Regional  Administrator  here¬ 
by  issues  this  notice  setting  forth  these 
revisions  as  proposed  rulemaking  and 
advises  the  public  that  interested  per¬ 
sons  may  participate  by  submitting  writ¬ 
ten  comments  to  the  Region  IX  Office. 
Relevant  comments  received  on  or  be¬ 
fore  July  14,  1977  will  be  considered. 
Comments  received  will  be  available  for 
public  inspection  at  the  Region  IX  Of¬ 
fice  and  the  EPA  Public  Information 
Reference  Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspeetkm  during 
normal  business  hours  at  the  following 
locations: 

Mendocino  County  Air  PoUutlon  Control  Dis¬ 
trict,  Courthouse,  880  North  Bush  Street, 
Ukizh  CA  96482. 

Cslifornis  Air  Resources  Board,  1709  llth 
Street,  Sacramento  CA  96814. 
Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco 
CA  94111. 

Public  Information  Reference  Unit.  Room 
2922  (EPA  Library),  401  “M  "  Street.  S.W.. 
Washington,  D.C.  20460. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1867C-5).) 

Dated:  April  22. 1977. 

R.  L.  O’COIfNBLL, 
Acting  Regional  Director. 
IFR  Doc.77-16815  FUed  6-13-77;8:45  am] 
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[FRL  744-1] 

APPROVAL  AND  PROMULGA’nON  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Merced  County  Air 
Pollution  Controi  Distrieft  Rules  and 
Regulations  in  the  State  of  CalHomia 

AGENCY:  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 
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SUMMARY:  It  is  the  purpose  oi  this 
notice  to  acknowledge  receipt  of  and  in¬ 
vite  public  comments  on  regions  to  the 
Merced  County  Air  Pollution  Control 
District’s  Rules  and  Regulatiwis  which 
were  submitted  to  EPA  by  the  California . 
,Air  Resources  Board  for  inclusion  in  the 
California  State  Implementation  Plan. 
These  revisions  were  submitted  on  July 
25. 1973;  July  19. 1974;  January  10. 1975; 
April  10.  1976.  and  August  2.  1976.  Since 
the  August  2.  1976  submittal  represents 
the  most  recent  set  of  rules  and  regula¬ 
tions  for  this  District,  it  will  be  addressed 
in  this  notice.  Regulations  concerning 
new  source  review,  emergency  episode, 
and  gasoline  vapor  recovery  are  not 
being  considered  in  this  notice,  and  will 
be  the  topic  of  a  separate  Federal  Reg¬ 
ister  notice.  The  EPA  solicits  comments 
regarding  the  desirability  of  approving 
or  disapproving  the  rules  and  regula¬ 
tions  being  considered,  especially  as  to 
their  consistency  with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted  on 
or  before  July  14, 1977. 

ADDRESS:  Send  comments  to:  Regional 
Administrator.  Attn:  Air  k  Hazardous 
Materials  Division,  Air  Programs 
Branch,  California  SIP  Section,  EPA. 
Region  IX,  100  California  Street,  San 
Francisco  CA  94111. 

Availability  of  Documents:  Copies  of 
the  proposed  revision  are  available  for 
public  Inspection  during  normal  business 
hours  at  the  EPA  Region  IX  office  at  the 
above  address  and  at  the  following  lo¬ 
cations: 

Merced  *  County  Air  Pollution  Control  Dis¬ 
trict.  210  E.  13th  Street.  Merced.  CA  S5340. 
California  Air  Resources  Board,  1709  11th 
Street.  Sacramento  CA  96814. 

Public  Information  Reference  imit.  Room 
3922  (EPA  Ubrary),  401  "IT*  Street.  S.W,, 
Washington.  D.C.  30460. 

FOR  FURTHER  INFORMAHCR4  CON¬ 
TACT: 

David  R.  Souten,  Chief.  California  SIP 
Section  (415-656-7288). 

SUPPLEMENTARY  INFORMA'nON: 
The  August  2,  1976  submittal  contained 
revisions  to  the  following  rules: 

Rboulation  I — Ormeral  PRonsioirs 

Rule  101  Title 
Rule  103  Definitions. 

Rule  103  Confidential  Information. 

Rule  103.1  Inspection  of  Public  Records. 
Rule  104  Enforcement. 

Rule  106  Order  of  Abatement. 

Rule  106  Land  Use. 

Rule  107  Inspections. 

Rule  loe  Source  Monitoring.  . 

Rule  108.1  Source  Sampling. 

Rule  109  Equipment  Shutdown.  Startup. 

and  Breakdown. 

Rule  110  Circumvention. 

Rule  111  Separation  and  Combination. 

Rule  113  Penalty. 

Rule  1  IS  Arrests  and  Notices  to  Appear. 

Rule  114  SeverabUlty. 

Rule  116  Applicability  of  Emission  Limits. 

Rboulation'iiI — Fers 
Rule  301  Permit  Pee. 

Rule  303  Permit  Pee  Schedules. 

Rule  303  Analysis  Pees. 

Rule  304  Technical  Reports — Charge  for. 
Rule  305  Hearing  Board  Pses. 


RaouiATtov  IV — PBomstnoMS 

Rule  401  Visible  Emissions. 

Rule  403  Exceptions. 

Rule  403  Wet  Plumes. 

Rtile  404  Particulate  Matter  Concentration. 
Rule  406  Particulate  Matter  —  Emission 
Rate. 

Rule  406  Process  Weight  Chart. 

Rule  407  Sulfur  Compounds. 

Rule  407.1  Disposal  of  Solid  or  Liquid  Waste. 
Rule  408  Puel  Burning  Equipment. 

Rule  408.1  Puel  Burning  Equipment — 
Oxides  of  Nitrogen. 

Rule  408.3  Puel  Burning  Equ^ment —  Com¬ 
bustion  Contaminants. 

Rule  409  Organic  Solvents. 

Rule  409.1  Architectural  Coatings. 

Rule  410  Storage  of  Petroleum  Products. 
Rule  412  Organic  Liquid  Loading. 

Rule  413  Effluent  Oil  Water  Separators. 

Rule  414  Reduction  of  Animal  Matter. 

Rule  416  Open  Burning. 

Rule  416  Exceptions. 

Rule  416.1  Agricultural  Burning. 

Rule  417  Incinerator  Burning. 

Rule  418  Nuisance. 

Rule  419  Exception. 

Rule  430  Orchard  Heaters. 

Rule  421  Burnmg  Reports. 

Rule  422  New  Source  Performance  Stand¬ 
ards. 

Rule  433  Emission  Standards  for  Hacardous 
Air  Pollutants. 

Recttlatiom  V — ^PaocRDURs  Bsvoax  Trx 
HsAXoro  Board 

Rule  501  Applicable  Articles  of  the  Health 
and  Safety  Code. 

Rule  603  General. 

Rule  603  Piling  Petitions. 

Rule  604  Contents  of  Petitions. 

Rule  506  Petitions  for  Varlaiu^. 

Rule  606  Appeal  from  Denial. 

Rule  607  Pallure  to  Comply  with  Roles. 

Rule  508  Answers. 

Rule  509  Dismissal  of  Petition. 

Rule  610  Place  of  Hearing. 

Rule  611  Notice  of  Hearing. 

Rule  612  Evidence. 

Rule  613,  Preliminary  Matters. 

Rule  614  ‘  Official  Notice. 

Rule  616  Continuances. 

Rule  616  Decision. 

Rule  617  Effective  Date  of  Decision. 

Rule  618  Lack  of  Permit. 

Under  section  110  of  the  desn  Air  Act 
as  amended,  and  40  cm  Part  51,  the 
Administrator  is  required  to  approve  or 
disapprove  the  regulations  as  an  SIP  re- 
vislmi.  The  Regional  Administrator 
hereby  Issues  this  notice  setting  forth 
these  revisions  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participate  by  submitting 
written  comments  to  the  Region  IX  office. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(43  UJ8.C.  18670-6).) 

Dated:  May:;,  1977. 

Paul  Dr  Falco,  Jr.. 
Regional  Administrator. 
(PR  Doc.77-16813  Piled  8-18-77:8:45  am) 

[40  CFR  Part  52] 
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APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Northern  Sonome  County 
Air  Pollution  Control  District's  Rules  and 
Regulations  in  the  State  of  California 

AGENCY :  Environmoital  Protection 
Agency. 


ACTION:  Proposed  nitenaklng. 

SUMMARY:  It  is  the  purpose  at  this 
notice  to  acknowledge  receipt  of  and 
invite  public  commoits  on  revisions  to 
th  Northern  Sonoma  County  Air  PoDu- 
tlon  Ccxitrol  District’s  Rules  and  Regula¬ 
tions  which  were  submitted  to  EPA  by 
the  California  Air  Resources  Board  for 
inclusion  in  the  (Talifomia  State  Imple¬ 
mentation  Plan.  *rhe8e  revisions  were 
submitted  on  July  25.  1973;  January  22. 
1974;  January  10.  1975;  November  3. 
1975;  August  2.  1976;  and  November  10, 
1976.  Since  the  August  2.  1976  and 
November  10.  1976  submittals  represent 
the  most  recent  set  of  rules  and  regula- 
ti<ms  for  this  District,  they  will  be  ad¬ 
dressed  in  this  notice.  Regulations 
concerning  New  Source  Review  are  not 
being  considered  in  this  notice,  and  will 
be  the  topic  of  a  separate  federal 
Register  notice.  ’The  EPA  solicits  com¬ 
ments  regarding  the  desirability  of 
approving  or  disai^irovlng  the  rules  and 
regulations  being  considered,  especially 
as  to  their  consistency  with  the  Clean 
Air  Act. 

DATES:  Comments  may  be  submitted 
on  or  before  July  14. 1977. 

ADDRESS:  Send  comments  to:  Reglcmal 
Administrator,  Attn:  Air  li  Hazardous 
Materials  Division,  Air  Programs  Branch. 
California  SIP  Section,  EPA,  Region  IX. 
100  (California  Street,  San  Francisco  CA 
94111. 

FOR  FURTHER  INFORMAHON  CON¬ 
TACT: 

Frank  M.  Covington.  Director,  Air  k 
Hazardoiu  Materials  Division,  En¬ 
vironmental  Protection  Agency,  Attn: 
David  R.  Souten.  100  California  Street, 
San  Francisco,  CA  94111.  (415-556- 
7288). 

SUPPLEMENTARY  INFORMA’nON: 
’The  August  2,  1976  submittal  included 
the  following  regulations  which  were 
retained  by  reference  in  the  November 
10. 1976  submittal: 

Rule  66.1 — Oebthermsl  Operations-  Power 
Plant  finlaslons 

Rule  66.3 — Geothermal  OpeiatloDS — Pre¬ 

power  BxIlHlons 

Figure  66.1 — Sonoma  Coimty  Geothermal 
Zone  I 

The  November  10,  1976  submittal  con¬ 
tained  revisions  to  the  following  rules: 

RaouLATioN  1 — An  Quautt  Coimob  Bmm 
cRAFiEa  I — OBiaaux.  raovmom 

Rule  100— TIUe 

Rule  110 — Purpose 

Rtile  130 — Admlnletratlon 

Rule  130 — Definitions 

Rvile  140 — Emergency  Conditions 

Rule  180 — Public  Records 

Rule  160 — ^Ambient  Air  Quality  Standards 

Rule  190— VaUdlty 

CHAPTER  m — rma 

Rule  300 — ^Permit  Fees 
Rule  310— Permit  Fee  Schedules 
Rule  330 — Hearing  Board  Fees 
Rule  340 — Technical  Report  Charges 
CBAPTBa  IV — raoHDiTiom 
Rule  400 — General  Limitations 
Rule  410 — ^Visible  Emissions 


FOtRAL  RfOISTER.  VOL  43,  NO.  114 — ^TUESDAY,  JUNE  14,  1977 


30398 


PROPOSED  RULES 


Rule  420 — Particulate  Matter 
Rule  430 — Fugitive  Dust  Emissions 
Rule  440 — Siilfur  Oxide  Emissions 
Rule  450 — Siilfide  Emission  Standards 
Rule  460 — Organic  Oas  Emissions 
Rule  470 — ^Reduction  of  Animal  Matter 
Rule  480 — Orchard.  Vineyard  and  Citrus 
Grove  Heaters 

Rule  482 — Petroleum  Loading  and  Storage 
Rule  490 — ^Federal  New  Source  Performance 
Standards 

Rule  492 — National  Emission  Standards  for 
Hazardous  Air  Pollutants 

CHAPTER  V — ^ENTORCEMENT  &  PENALTY  ACTIONS 

Rule  600 — ^Enforcement 

Rule  610 — Orders  for  Abatement 

Rule  530 — Civil  Penalties 

Rule  540 — Equipment  Breakdown 

CHAPTER  VI — HEARING  BOARD  ft  VARIANCE 
PROCEDURES 

Rule  600 — Authorization 
Rule  610 — Petition  Procedures 
Rule  620 — Hearing  Procedures 
Rule  630 — Decisions 
Rule  640 — Record  of  Proceedings 
Rule  650 — Appeal  of  Decision 

Regulation  2 — Open  Burning  Procedures 
Open  Burning  Procedures 
Article  I — Sc<^  and  Policy 
Article  11 — Definitions 
Article  III — Use  Classifications 
Article  IV — Notification  of  Burning  Condi¬ 
tions 

Article  V — Burning  Permits  and  Reports 
Article  VI — ^Burmng  Preparation  and  Re¬ 
strictions 

Article  VII — Enforcement 

Regulation  3 — Federal  New  Source  Per¬ 
formance  Standards 

Definitions 

NSPSRule  1 — General  Provisions 
NSPS  Rule  2 — ^Fossil  Fuel-Fired  Steam  Gen¬ 
erators 

NSPSRule  3 — Incinerators 
NSPSRule  4 — Portland  Cement  Plants 
NSPSRule  5— Nitric  Acid  Plants 
NSPSRule  6 — Sulfuric  Acid  Plants 
NSPS  Rule  7 — Asphalt  Concrete  Plants 
NSPS  Rule  8 — Petroleum  Refineries 
NSPS  Rule  9 — Storage  Vessels  for  Petroleum 
Liquids 

NSPS  Rule  10 — Secondary  Lead  Smelters 
NSPSRule  11 — Secondary  Brass  and  Bronze 
Ingot  Production  Plants 
NSPSRule  13 — Iron  and  Steel  Plants 
NSPS  Rule  13 — Sewage  Treatment  Plants 
NSPS  Rule  14 — Phosphate  Fertilizer  Industry 
NSPS  Rule  15— Steel  Plant — Electric  Arc 

Furnaces 

Regulation  4 — National  Emission  Standards 
FOR  Hazardous  Air  Pollutants 

NESHAPS  Rule  1— NESHAPS  General  Pro¬ 
vision 

NESHAPS  Rule  2 — Emission  Standard  for 
Asbestos 

NESHAPS  Rule  3 — Emission  Standard  for 
Beryllium  Rocket  Motor  Filing 
NESHAPS  Rule  6 — Emission  Standard  for 
Mercury 

Under  section  110  of  the  Clean  Air 
Act  as  amended,  and  40  CFR  Part  51, 
the  Administrator  is  required  to  tqiprove 
or  disapprove  the  regulaticms  as  an  SIP 
revision.  The  Regional  Administrator 
ha*eby  issues  this  notice  setting  fco^ 
these  revisions  as  proposed  rulemaking 
and  advises  the  public  that  interested 
persons  may  participante  by  submitting 
written  comments  to  the  Region  IX  Of¬ 
fice.  Relevant  comments  received  cm  or 
before  JiUy  14,  1977  will  be  considered. 
Cixnments  received  will  be  aavilable  fcM* 


public  inspection  at  the  Region  IX  Of¬ 
fice  and  the  EPA  Public  Information 
Reference  Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations; 

Northern  Sonoma  County  Air  Pollution  Con¬ 
trol  District,  421  March  Avenue,  Suite  C, 
Healdsburg,  CA  95448. 

California  Air  Resources  Board.  1709  11th 
Street,  Sacramento,  CA  95814. 
Environmental  Protection  Agency,  Region 
IX,  100  California  Street,  San  Francisco, 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2922  (EPA  Library),  401  "M”  Street,  S.W.. 
Washington,  D.C.  20460. 

(Sec.  110  of  the  Clean  Air  Act,  as  amended 
(42  U.S.C.  1857C-6).) 

Dated:  May  5. 1977. 

Paul  De  Palco,  Jr.. 
Regional  Administrator. 
|PR  Doc.77-16811  Filed  6-13-77:8:45  am] 


[  40  CFR  Part  52  ] 

(FRL  743-6] 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  the  Trinity  County  Air  Pollu¬ 
tion  Control  District’s  Rules  and  Reg¬ 
ulations  in  the  State  of  Califomia 

AGEa^CY :  Environmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
notice  to  acknowledge  receipt  of  and  in¬ 
vite  public  comments  on  revisions  to  the 
Trinity  County  Air  Polluticm  Control 
District’s  Rules  and  Regulations  which 
were  submitted  to  EPA  by  the  California 
Air  Resources  Board  for  inclusion  in  the 
Califomia  State  Implementation  Plan. 
These  revisions  were  submitted  on  July 
25,  1973;  October  23,  1974;  July  22.  1975; 
and  November  10,  1976.  Since  the  No¬ 
vember  10, 1976  submittal  represents  the 
most  recent  set  of  rules  and  regulations 
for  this  District,  it  will  be  addressed  in 
this  notice.  Regulations  concerning  New 
Source  Review  are  not  being  considered 
in  this  notice,  and  will  be  the  topic  of  a 
separate  Federal  Register  notice.  The 
EPA  solicits  comments  regarding  the 
desirability  of  approving  or  disapproving 
the  rules  and  regulations  being  consid¬ 
ered,  especially  as  to  their  consistency 
with  the  Clean  Air  Act. 

DATES:  Comments  may  be  submitted  on 
or  before  July  14, 1977. 

ADDRESS:  Send  comments  to:  Regional 
Administrator,  Attn;  Air  k  Hazardous 
Materials  Divl^on,  Air  Programs  Branch, 
Califomia  SIP  Section,  EPA,  Region  IX, 
100  Califomia  Street,  San  Francisco.  CA 
94111. 

FOR  FURTHER  INFORMATTON  CON¬ 
TACT: 

Frank  M.  Covington,  Director.  Air  k 
Hazardous  Materials  Division,  Ehivi- 
ronmental  Protection  Agency,  Attn: 
David  R.  Souten,  100  Califomia  Street, 
San  Francisco,  CA  94111.  (415-556- 
7288). 


SUPPLEMENTARY  INFORMATION: 
The  November  10,  1976  submittal  con¬ 
tained  revisions  to  the  following  rules : 
Regulation  I — An  Quality  Contkol  Rules 

CHAPTER  I — GENBAL  PROVISIONS 

Rule  lOO— nUe. 

Rule  110— ihirpoee. 

Rule  120 — Administration. 

Rule  130 — Definitions. 

Rule  140 — ^Emergency  Conditions. 

Rule  150 — ^Public  Records. 

Rule  160 — Ambient  Air  Quality  Standards. 
Rule  190— Validity. 

CHAPTER  m — FEES 

Rule  300— Permit  Pees. 

Rule  310 — Permit  Fee  Schedules. 

Rule  320 — Hearing  Board  Fees. 

Rule  340 — ^Technical  Report  Charges. 

CHAPTER  nr — PROHIBITIONS 

Rule  400 — General  Limitations. 

Rule  410 — ^Visible  Emissions. 

Rule  420 — Particulate  Matter. 

Rule  430 — ^Fugitive  Dust  Emissions. 

Rule  440 — Sulfur  Oxide  Eknlsslons.' 

Rule  450— Suinde  Knlsslon  Standards. 

Rule  460 — Organic  Oas  Emissions. 

Rule  470 — Reduction  of  Animal  Matter. 

Rule  480 — Orchard.  Vineyard  and  Citrus 
Grove  Heaters. 

Rule  482 — ^Petroleum  Loading  and  Storage. 
Rule  490 — Federal  New  Source  Performance 
Standards. 

Rule  492 — National  Emission  Standards  for 
Hazardous  Air  Pollutants. 

CHAPTER  V — ENFORCEMBirr  ft  PENALTY  ACTIONS 

Rule  500 — ^Enforcement. 

Rule  510 — Orders  for  Abatement. 

Rule  520— Civil  Penalties. 

Rule  540 — Equipment  Breakdown. 

CHAPTER  VI — BRARINO  BOARD  ft  VARIANCE 

PROCBURES 

Rule  600 — Authorlaatlon. 

Rule  610 — ^Petition  Procedures. 

Rule  620 — Hearing  Procedures. 

Rule  630 — Dectsloos. 

Rule  640 — Record  of  Proceedings. 

Rule  650 — ^Appeal  of  Decision. 

Regulation  3 — Opbn  Burning  Procedures 

Open  Burning  Procedures. 

Article  I — Scope  and  Policy. 

Article  n — ^Definitions. 

Article  ni — Use  Classifications. 

Article  IV — Notification  of  Burning  Condi¬ 

tions. 

Article  V — ^Burning  Permits  and  Reports. 

Article  VI — ^Burning  Preparation  and  Re¬ 
strictions. 

Article  Vn — ^Enforcement. 

Regulation  S — Fndrral  New  Source 
Pbrformancb  Standards 

Definitions 

NSPS  Rule  1 — General  Provisions. 

NSPS  Rule  3— rFosBll  Fuel-Fired  Steam 
Generators. 

NSPS  Rule  3 — ^Incinerators. 

NSPS  Rule  4 — Portland  Cement  Plants. 
NSPS  RiUe  6— Nitric  Add  Plants. 

NSPS  Rule  6— Sulfuric  Acid  Plants. 

NSPS  Rule  7— ^I^alt  Concrete  Plants. 
NSPS  Rule  8— Petroleum  Refineries. 

NSPS  Rule  9 — Storage  Vessels  for  Petro¬ 
leum  Liquids. 

NSPS  Rule  10 — Secondary  Lead  Smelters. 
NSPS  Rule  11 — Secondary  Brass  and  Bronze 
Ingot  Production  Plants. 

NSPS  Rule  13— Iron  and  Steel  Plants. 

NSPS  Rule  13 — Sewage  Treatment  Plants. 
NSPS  Rule  14 — Phosphate  Fertilizer  Indus¬ 
try. 

NSPS  Rule  15— Steel  Plant — Electric  Arc 
Furnaces. 
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Rcgulation  4 — ^NATioirAi.  Emission 
Standasos  fob  Hazaboous  Ant  Pollutants 

NESHAPS  Rule  1— NESHAPS  Oenerml  ProTl- 

SlODS 

NESHAPS  Rule  3 — Emission  StandsTd  for 
Asbestos 

NESHAPS  Rule  3 — Emission  Stsndsrd  for 
Beryllium 

NESHAPS  Rule  4 — Emission  Standard  for 
Beryllium  Rocket  Motor  Firing 
NESHAPS  Rule  6 — Emission  Standard  for 
Mercury 

Under  section  110  of  the  Clean  Air  Act 
as  amended,  and  40  CFR  51.  the  Admin¬ 
istrator  is, required  to  approve  or  disap¬ 
prove  the  regulations  as  an  SIP  revisicm. 
The  Regional  Administrator  hereby  is¬ 
sues  this  notice  setting  forth  these  revi¬ 
sions  as  proposed  rulemaking  and  ad¬ 
vises  the  public  that  interested  persons 
may  participate  by  submitting  written 
comments  to  the  Region  IX  OfiBce.  Rele¬ 
vant  comments  received  on  or  before 
July  14.  1977  will  be  considered.  Com¬ 
ments  received  will  be  available  for  pub¬ 
lic  inspection  at  the  Region  IX  OfiBce 
and  the  EPA  Public  Information  Ref¬ 
erence  Unit. 

Copies  of  the  proposed  revision  are 
available  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Trinity  County  Air  Pollution  Control  Dis¬ 
trict.  400  Barbara  Avenue,  Weavervllle.  CA 
96093. 

California  Air  Reeouroee  Board.  1709  11th 
Street.  Sacramento.  CA  95814. 
Environmental  Protection  Agency.  Region 
DC,  100  California  Street,  San  Francisco. 
CA  94111. 

Public  Information  Reference  Unit.  Room 
3923  (EPA  Library).  401  “M”  Street  SW., 
Washington,  D.C.  20460. 

(Sec.  110  of  the  Clean  Air  Act.  as  amended 
(42  UJ3.C.  1957C-S) .) 

Dated:  May  5. 1977. 

Paul  De  Palco,  Jr., 
Regional  Administrator. 
(FR  Doc.77-16816  FUed  6-713-77:8:46  am] 

[40  CFR  Part  52] 

(FRL  744-3) 

APPROVAL  AND  PROMULGATION  OF 
IMPLEMENTATION  PLANS 

Revisions  to  Tulare  County  Air  Pollution 
Control  Rules  and  Regulations  in  the 
State  of  California 

AOENCT:  Envlnmmental  Protection 
Agency. 

ACTION:  Proposed  rulemaking. 

SUMMARY:  It  is  the  purpose  of  this 
notice  to  acknowledge  receipt  of  and  in¬ 
vite  public  comments  on  revisions  to  the 
Tulare  County^  Air  Pollution  Control 
District  Rules  and  Regulations  which 
were  submitted  to  EPA  by  the  State  of 
California  for  <  inclusion  in  the  Cali¬ 
fornia  State  Implementation  Plan.  Tliese 
revisions  were  received  on  November  10, 
1976.  Regulations  concerning  Emergency 
Episodes.  New  Source  Review,  and  Stack 
Monitoring  are  not  being  considered  in 
this  notice,  and  will  be  the  topic  of  sep¬ 
arate  Fkdeiuu.  Recisteb  notices.  The  EPA 
solicits  comments  regarding  the  desir¬ 


ability  of  approving  or  disiqiproving  the 
rules  and  reKUlations  being  considered, 
especially  as  to  their  consistency  with  the 
Clean  Air  Act. 

DATE:  Comments  may  be  submitted  on 
or  before  July  14. 1977. 

ADDRESS:  Send  comments  to:  Regional 
Administrator;  Attn;  Air  and  Hazardous 
Materials  Division.  Air  Programs  Branch, 
California  SIP  Section.  EPA,  Region  IX, 

100  California  Street,  San  Francisco,  CA 
94111. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Frank  M.  Covington.  Director.  Air  and 
Hazardous  Materials  Division,  Ekivi- 
ronmental  Protection  Agency,  Attn; 
David  Souten,  San  Francisco,  CA 
94111.  415-556-7288. 

SUPPLEMENTARY  INFORMATION: 
The  November  10.  1976  submittal  con¬ 
tained  revisions  to  the  following  rules: 
Sec. 

101  Title. 

103  Definitions. 

103  Confidential  Information. 

103.1  Inspection  of  public  records. 

104  Enforcement. 

105  Order  of  abatement. 

106  Land  use. 

107  Inspections. 

108  Source  monitoring. 

108.1  Source  sampling. 

109  Penalty. 

110  Arrests  and  notices  to  appear. 

111  Equipment  shutdown,  startup  and 

breakdown. 

112  Circumvention. 

113  Separation  and  combination. 

114  Severability. 

115  Applicability  of  emission  limits. 

303  Analysis  fee. 

304  Technical  reports,  charge  for. 

305  Hearing  board  fees. 

401  Visible  emissions. 

403  Exceptions. 

403  Wet  plumes. 

404  Particulate  matter. 

406  Particulate  emission  rate,  process 

weight. 

406  Process  weight.  Portland  cement 

kilns. 

407  Sulfur  compoimds. 

407.1  Dlspo^  of  solid  or  liquid  waste. 

407.2  Fuel  burning  equipment,  combustion 

contaminants. 

407.3  Scavenger  plants. 

406  Fuel  burning  equipment. 

409  Fuel  burning  equipment,  oxides  of 

nitrogen. 

410  Organic  solvents. 

410.1  Architectural  coatings. 

410.3  Disposal  and  evaporation  of  sc^vents. 

411  Stonge  of  petroleum  products. 

417.1  Agricultural  burning. 

430  Elzceptlon. 

421  Orchard  heaters. 

423  New  source  performance  standards. 

423  Emission  standards  for  hazardous  air 

pollutants. 

501  Applicable  provisions  of  the  health 
and  safety  code. 

503  General. 

503  Filing  petitions. 

504  Contents  of  petitions. 

505  Petitions  for  variances. 

507  Failure  to  comply  with  rules. 

508  Answers. 

609  Dismissal  of  petition. 

510  Place  of  hearing. 

511  Notice  of  hearl^. 

512  Evidence. 

513  Preliminary  matters. 


Sec. 

514  Official  notice. 

515  Continuances. 

516  Decision. 

517  Effective  date  of  decision. 

518  Joinder  of  ai^al  with  petition  for  a 

variance. 

603  Episode  criteria  levels. 

604  Episode  stages. 

Pursuant  to  section  110  of  the  Clean 
Air  Act  as  amended,  and  40  CFR  Part 
51.  the  Administrator  is  required  to  ap¬ 
prove  or  disapprove  the  regulations  as 
an  SIP  revision.  The  Regional  Adminis¬ 
trator  hereby  issues  this  notice  setting 
forth  these  revisions  as  proposed  rule- 
making  and  advises  the  public  that  in¬ 
terested  persons  may  participate  by  sub¬ 
mitting  written  comments  to  the  Region 
IX  OfiBce.  Relevant  comments  received 
on  or  before  July  14,  1977  will  be  cxxi- 
sidered.  Comments  received  will  be  avail¬ 
able  for  public  inspection  at  the  Region 
IX  OfiBce  and  the  EPA  Public  Informa¬ 
tion  Reference  Unit 
Copies  of  the  proposed  revision  are 
availidile  for  public  inspection  during 
normal  business  hours  at  the  following 
locations: 

Tulare  County  Air  Pollution  Control  District. 
Public  Health  Center  Building,  County 
Civic  Center.  Visalia,  CA  93277. 

California  Air  Resources  Board,  1709  11th 
Street,  Sacramento,  CA  95814. 
Environmental  Protection  Agency,  Region 
IX.  100  California  Street,  San  Francisco, 
CA  94111. 

Public  Information  Reference  Unit,  Room 
2P32  (EPA  Ubrary),  401  M  Street.  S.W.. 
Washington  D.C.  30460. 

(Sec.  110  of  the  Clean  Air  Act.  as  amended. 
(42  use.  1857C-5).) 

Dated;  May  11. 1977. 

Paul  De  Falco,  Jr.. 
Regional  Administrator. 
|FR  Doc.Ty-lOSlO  Filed  6-13-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

[46CFR^Part536] 

(General  Order  13:  Docket  No.  75-38] 

SUBMISSION  OF  REVENUE  AND  COST 
DATA.  CONCERNING  GENERAL  RATE 
INCREASES  AND  CERTAIN  SUR¬ 
CHARGES  FILED  BY  COMMON  CAR¬ 
RIERS,  CONFERENCES,  AND  MEMBER 
CARRIERS  OF  RATE  AGREEMENTS 

Withdrawal  of  Proposed  Rule 

AGENCY:  Federal  Maritime  Commis¬ 
sion. 

ACTION:  Withdrawal  of  proposed  rule. 

SUMMARY:  This  notice  withdraws  pro¬ 
posed  rule  requiring  common  carriers  by 
water,  conferences  of  such  carriers  and 
member  carriers  of  such  conferences 
operating  in  the  foreign  commerce  of  the 
United  States  to  submit  revenue  and  cost 
data  to  the  FMeral  Maritime  Commis¬ 
sion  in  connection  with  general  rate  in¬ 
creases  and  certain  surcharges  filed  with 
the  Commission  by  such  carrien  or  con¬ 
ferences.  Hie  Commission  has  deter¬ 
mined  to  withdraw  this  rule  at  this  time. 
The  effect  of  such  action  is  to  refrain 
from  imposing  the  proposed  filing  re¬ 
quirements. 
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EFFECTIVE  DATE:  June  14,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Joseph  C.  Polking,  Acting  Secretary, 

Federal  Maritime  Commission,  1100  L 

Street,  N.W.,  Washington,  D.C.  20573, 

202-623-5725. 

SUPPLEMENTARY  INFORMATION: 
The  rule  proposed  in  this  proceeding  was 
published  for  public  procedure  on  Au¬ 
gust  11,  1975  (40  FR  33688) .  As  proposed, 
the  rule  required  submission  to  this  Com¬ 
mission  of  certain  cost  and  revenue  data 
by  common  carriers  by  water  in  the  for¬ 
eign  commerce  of  the  United  States 
under  the  provisions  of  section  18(b)  (5) 
of  the  Shipping  Act,  1916  (46)  U.S.C. 
817,  as  amended).  In  response  to  the 
proposed  rule,  over  80  parties  filed  com¬ 
ments.  Commission  Hearing  Counsel  filed 
their  Reply  to  those  Comments,  and 
Answers  were  thereafter  received. 

Opposition  to  the  proposed  rule  by 
ocean  carriers  and  conferences  of  carriers 
was  premised  largely  upon  alleged  in¬ 
adequacy  of  statutory  authorization  in 
the  Commission  to  permit  it  to  exercise 
general  routine  surveillance  over  the  cost 
bases  of  rates  in  the  foreign  commerce 
of  the  United  States.  Shippers  generally 
endorsed  the  proposed  rule. 

Upon  consideraticm  of  the  comments 
filed  and  reexamination  of  the  rule  pro¬ 
posed,  its  purpose  and  objectives,  the 
Commission  has  decided  to  withdraw 
such  rule  at  this  time  and  discontinue 
the  proceeding. 

Therefore,  it  is  ordered.  That  this 
proceeding  be,  and  hereby  is,  discon¬ 
tinued. 

And,  it  is  further  ordered.  That  the 
rule  proposed  on  August  11,  1975  and 
published  on  that  date  in  the  Federal 
Register  (40  FR  33688)  be,  and  hereby 
is  withdrawn. 

By  the  (Commission. 

Joseph  C.  Polking, 
Acting  Secretary. 

|FR  Doc.77-10913  PUed  6-13-77;8:46  amj 

FEDERAL  COMMUNICATIONS 
COMMISSION 
[47  CR?  Part  73] 

(Docket  No.  21277;  RM-281':) 

FM  BROADCAST  STATiON  IN  FORSYTH, 
MONTANA 

Proposed  Changes  in  Table  of  Assignments 

AGENCY :  Federal  Communications 
Commission. 

ACTION;  Notice  of  Proposed  Rule 
Making. 

SUMMARY :  Action  U^en  proposing  as¬ 
signment  of  a  Class  C  FM  channel  to 
Forsyth,  Montana.  Petitioner,  Gold-Won 
Radio  Corporation,  states  that  the  pro¬ 
posed  channel  would  bring  the  first  local 
full-time  service  to  Forsyth  and  Rosebud 
County  which  area  is  located  within  a 
100%  nighttime  “white  area.” 


DATES:  Comments  must  be  filed  on  or 
before  July  20, 1977,  and  reply  comments 
on  or  before  August  9, 1977. 

ADDRESSES;  Send  commends  to: 
Federal  Communications  Commission, 
Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT; 

Mildred  B.  Nesterak,  Broadcast  Bureau 

(202-632-7792). 

SUPPLEMENTARY  INFORMATION: 
Adopted:  June  2, 1977. 

Released;  June  9, 1977. 

By  the  Chief,  Broadcast  Bureau : 

1.  Petitioner,  Proposal  and  Comments: 

(a)  Petition  for  rule  making'  filed  cm 
December  21,  1976,  by  Gold-Won  Radio 
Corporation  (“petitioner’’),  licensee  of 
AM  Station  KIKC,  Forsyth,  Montana, 
proposing  the  assignment  of  Class  C 
Channel  267  to  Forsyth,  Montana. 

(b)  ’This  channel  could  be  assigned 
without  affecting  any  existing  FM  as¬ 
signments. 

(c)  Petitioner,  the  (xily  commenting 
party,  stated  that  it  will  aivly  for  the 
proposed  channel  as  soon  as  it  is  assigned. 

2.  Demographic  Data:  (a)  Location: 
Forsyth,  in  Rosebud  County,  is  located 
160  kilometers  (100  miles)  northeast  of 
Billings,  Montana. 

(b)  Population:  Forsyth  (pop. 

1,873) — Rosebud  County  (pop.  6,032).* 

(c)  Local  Aural  5ertnces:  Daytime  AM 
Station  KIKC,  licensed  to  petitioner,  is 
the  only  aural  broadcast  service  in 
Forsirth. 

3.  Preclusion  Studies:  Assignment  of 
Class  C  Channel  267  to  Forsyth,  Mon¬ 
tana,  would  cause  preclusion  to  twenty- 
two  ciHnmunities  with  populations 
greater  than  1,000  persons.  Of  these,  ten  * 
have  no  local  aurtd  broadcast  service.  A 
staff  study  indicates  that,  of  these  ten 
communities,  five  *,  With  a  population  in 
excess  of  1,500  persons,  have  alternate 
channels  available  for  assignment  to 
them. 

4.  In  this  case  where  the  community 
has  a  population  of  only  1,873  perscms, 
it  would  be  the  usual  practice  to  assign 
a  Class  A  channel.  However,  the  peti¬ 
tioner  requested  a  Class  C  channel  as¬ 
signment.  Exceptions  have  been  made 
where  it  is  necessary  to  provide  service 
to  rural  or  unserved/underserved  areas. 
However,  before  the  Commission  is  able 
to  determine  whether  the  requested  as¬ 
signment  would  be  in  the  public  interest. 


1  Public  Notice  of  the  petition  was  given  on 
January  18,  1977,  Kept.  No.  1020. 

>  Population  figures  are  taken  from  the 
1970  U.S.  Census. 

*  Montana:  Big  Timber  (pop.  1.892),  Co- 
lumbxis  (1,173),  Harlowton  (1,875),  Laurel 
(4,464),  Poplar  (1,389);  Wyoming:  Basin 
(1,145),  Oreybull  (1,953),  Lovell  (2,371), 
Roundup  (2,110),  Sundance  (1,060). 

*  Montana:  Big  Timber  (pop.  1,592),  Laurel 
(4,454),  Roundup  (2,110);  Wyoming:  Orey- 
buU  (1,953),  Lovell  (2,871). 


additional  information  is  needed.  Peti¬ 
tioner  should  submit  in  its  comments  a 
Roanoke  Rapids,  9  F.C.C.  672  (1967), 
study  showing  the  number  of  people  who 
would  receive  a  first  and  second  FM  serv¬ 
ice  fr(Hn  a  Class  C  station  in  Forsyth. 
In  addition,  the  petitioner  should  show 
the'  extent  of  nighttime  service  provided 
by  standard  broadcast  stations  in  the 
context  of  first  and  second  aural  serv¬ 
ice.  Anamosa-Iowa  City.  Iowa,  40  F.C.C. 
2d  250  (1974).  Petitioner  is  also  re¬ 
quested  to  sulmilt  a  statement  as  to  gov¬ 
ernmental,  business  and  econcHnic  activ¬ 
ities  of  Forsyth  to  demonstrate  the  need 
of  the  community  for  a  full-time  local- 
aural  broadcast  service. 

5.  Comments  are  invited  on  the  follow¬ 
ing  proposed  to  amend  the  Table  oi  As¬ 
signments  with  regard  to  the  c(Hnmu- 
nity  of  Forsyth,  Montana,  as  follows: 


c:ity 

Channel  No. 

Present  Proposed 

Forsyh,  Mont . . 

.  267 

6.  The  Commission’s  authority  to  in¬ 
stitute  rule  making  proceedings;  show¬ 
ings  required;  cut-off  procedures  used; 
and  filing  requirements  are  set  fMth  be¬ 
low  and  are  Incorporated  herein.  Note: 
A  showing  of  c<Mitinuing  interest  is  re¬ 
quired  by  paragraph  2  below  before  a 
channeLwill  be  assigned. 

7.  Interested  parties  may  file  com¬ 
ments  on  or  before  July  20,  1977,  and 
r^ly  comments  on  or  before  August  9, 
1977. 

Federal  Comkunications 
Commission, 

Wallace  E.  Johnson, 

Chief.  Broadcast  Bureau. 

§  73.202  [Amended] 

1.  Pursuant  to  authority  found  in  sec¬ 
tions  4(i),  5(d)  (1),  303  (g)  and  (r),  and 
307(b)  of  the  Communicatiems  Act  of 
1934,  as  amended,  and  8  0.281(b)(6)  of 
the  Commission’s  Rules,  it  is  proposed  to 
amend  the  FM  ’Table  of  Assignments, 
i  73.202(b)  of  the  Commission’s  Rules 
and  Regulations,  as  set  forth  in  the 
Notice  of  Proposed  Rule  Making  to  which 
this  is  attached. 

2.  Showings  required.  Ccunments  are 
invited  on  the  proposal  (s)  discussed  in 
the  Notice  of  Proposed  Rule  Making  to 
which  this  Appendix  is  attached.  Pro- 
ponent(8)  wUl  be  expected  to  answer 
whatever  questions  are  presented  in 
initial  comments.  The  pre^nent  of  a 
proposed  assignment  is  also  expected  to 
file  comments  even  if  it  only  resubmits 
or  incorporates  by  reference  its  former 
pleadings.  It  should  also  restate  its  pres¬ 
ent  intention  to  apply  for  the  channel  if 
it  is  assigned,  and,  if  authorized,  to  build 
the  station  promptly.  Failure  to  file  may 
lead  to  d^iial  (ff  the  request 

3.  Cut-off  procedures.  The  following 
procedures  will  govern  the  consideration 

filings  in  this  proceeding. 

(a)  Counter  proposals  advanced  in  this 
proceeding  Itself  will  be  considered,  if 


FEDERAL  RE(tlSTER,  VOL  42,  NO.  114 — ^TUESDAY,  JUNE  14,  1977 


PROPOSED  RULES 


30401 


advanced  In  initial  comments,  so  that 
parties  may  comment  on  them  in  reply 
comments.  Hiey  will  not  be  considered  if 
advanced  in  reply  comments.  (See  1 1.420 
(d)  of  Commission  Rules.) 

(b)  With  respect  to  petitions  for  rule 
making  which  conflict  with  the  pro- 
posal(s)  in  this  Notice,  they  will  be  con¬ 
sidered  as  comments  in  the  proceeding, 
and  Public  Notice  to  this  effect  will  be 
given  as  long  as  they  are  filed  before  the 
date  for  filing  initial  commentS^  herein. 
If  filed  later  than  that,  they  will  not  be 
considered  in  connection  with  the  deci¬ 
sion  in  this  docket. 

4.  Comments  and  reply  comments: 
service.  Pursuant  to  applicable  proce¬ 
dures  set  out  in  §9  1.415  and  1.420  of  the 
Commission’s  ruitt  and  regulations,  in¬ 
terested  parties  may  file  comments  and 
reply  comments  on  or  before  the  dates 
set  forth  in  the  Notice  of  Proposed  Rule 
Making  to  vdiich  this  Appendix  is 
attached.  All  submissions  by  parties  to 
this  proceeding  or  persons  acting  on  be¬ 
half  of  such  parties  must  be  made  in 
written  comments,  reply  comments,  or 
other  appropriate  pleadings.  Comments 
shall  be  served  on  the  petitioner  by  the 
person  flling  the  comments.  Reply  com¬ 
ments  shall  be  served  on  the  person  (s) 
who  filed  comments  to  which  the  reply  is 
directed.  Such  comments  and  reply  cmn- 
ments  shall  be  accompanied  by  a  certi¬ 
ficate  of  service.  (See  1  1.420  (a) ,  (b) 
and  (c)  of  the  Conunissicxi  Rules.) 

5.  Number  of  copies.  In  accordance 
with  the  provisions  of  Section  1.420  of 
the  Commission’s  Rules  and  Regulations, 
an  original  and  foiir  copies  of  all  com¬ 
ments.  reply  comments,  pleadings,  briefs, 
or  other  documents  shall  be  furnished 
the  Commission. 

6.  Public  inspection  of  filings.  All 
fllings  made  in  this  proceeding  will  be 
available  for  examination  by  interested 
Pfirties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Ro(xn 
at  its  headquarters.  1919  M  Street.  N.W.. 
Washington.  D.C. 

(FR  Doc.77-16892  FUed  6-13-77;8:45  am| 


[47CFRPart76] 

CABLE  TELEVISION  ANNUAL  RNANCIAL 
REPORT  (FCC  FORM  326) 

Order  Extending  Time  for  Filing  Comments 
and  Reply  Comments 

AOENCY :  Federal  Communications 
CTommisslmi. 

ACmON:  Order. 

SUMMARY:  On  request  from  the  Na¬ 
tional  Cable  Television  Associatimi,  time 
for  flling  comments  in  proceeding  in¬ 
volving  cable  television  system  ajimmi 
financial  report  form  is  extended. 

DATES:  Comment  must  be  received  on 
or  before  June  17, 1977,  and  Reply  Com¬ 
ments  must  be  received  on  or  before  July 
8,  1977. 

ADDRESSES:  Federal  Communications 
Commission,  Washington,  D.C.  20554. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 


John  Whetzell,  Cable  Television  Bu¬ 
reau,  202-632-9797. 

SUPPLEMENTARY  INPORMA'HON : 
Adopted:  Jime  2. 1977. 

Released:  Junl  9, 1977. 

In  the  matter  of  amendment  of  Part 
76,  subpart  P  of  the  Commission’s  rules 
and  regulaUmis  with  respect  to  the  cable 
television  azmual  financial  report  (FCC 
Form  326) . 

By  Chief,  Cable  Television  Bureau: 
1.  The  Natlcmal  Cable  Television  Asso¬ 
ciation  has  requested  that  the  date  tar 
flling  comments  in  this  proceeding  be 
extended  from  June  3  to  Jime  17,  1977 
on  the  grounds  that  it  inv(dves  technical 
accounting  matters  within  the  particu¬ 
lar  expertise  of  its  Financial  Affairs 
Committee,  that  this  CWnmittee  has  re¬ 
cently  been  reorganized,  and  that  an  ad¬ 
ditional  two  weeks  will  be  required  to 
prepare  comments  responsive  to  the  No¬ 
tice  in  this  proceeding. 

2.  Good  cause  for  the  requested  exten¬ 
sion  having  been  shown  the  time  for 
flling  comments  in  this  proceeding  will 
be  extended  as  requested.  Hiis  is  a  com¬ 
plex  and  technical  area  where  the  con¬ 
sidered  comments  of  those  subject  to  the 
reporting  requirements  will  be  of  partic¬ 
ular  importance.  Because  ot  this  and 
the  initiiiiiy  short  period  established  for 
the  flling  of  comments  it  appears  that 
the  request  for  additimial  time  is  war¬ 
ranted. 

Acccmlingly,  it  is  ordered,  ITiat  the 
time  for  filing  comments  in  this  pro¬ 
ceeding  is  extended  until  June  17,  1977 
and  the  time  for  flling  reply  comments 
is  extended  until  July  8,  1977. 

’nils  action  is  taken  by  the  C^ef, 
Television  Bureau  pursuant  to  authority 
delegated  by  Secticm  (  0.288  of  the  Com¬ 
mission’s  Rules. 

FeDEXAL  COMMUNICATIOirS 
COMMISSIOH, 

James  R.  Hobson, 

Chief,  Cable 
Television  Bureau. 
(FR  Ooc.77-16891  Filed  6-13-77:8:48  am) 

FEDERAL  ENERGY 
ADMINISTRATION 

[10CFRPart430] 

ENERGY  CONSERVATION  PROGRAM  FOR 
APPLIANCES 

Notice  of  Proposed  Rulemaking  and  Public 
Hearing  RMarding  Test  Procedures  for 
Central  Air  Conditioners 

AOENCY:  Federal  Energy  Administra¬ 
tion. 

ACTION :  Pr(H>osed  rule. 

SUMMARY :  nie  Federal  Energy  Admin¬ 
istration  hereby  proposes  to  amend  its 
regulations  in  order  to  prescribe  test 
procedures  for  central  air  conditioners 
imder  the  Energy  Policy  and  Conserva¬ 
tion  Act.  ’The  Act  requires  that  stand¬ 
ard  methods  for  testing  central  air  cmi- 
ditioners  be  prescribed  as  part  of  the 
energy  conservation  program  for  appli¬ 
ances.  ’The  intended  effect  of  this  pro¬ 
posal  Is  to  implement  the  Act’s  require¬ 


ments  for  the  solicitation  of  public  com¬ 
ments  befmv  the  test  procedines  are 
prescribed. 

DATES;  Comments  by  August  1.  1977, 
4:30  p.m.;  requests  to  speak  by  July  20, 
1977,  4:30  p.m.;  statements  by  August  1, 
1977:  hearing  to  be  held  on  August  4. 
1977,  at  1 :30  p.m.,  e.d.t. 

ADDRESSES:  Comments  and  requests 
to  speak  at  the  hearing  to:  Executive 
Communicatimis.  Room  3317,  Federal 
Energy  Administration,  Box  NB,  Wash¬ 
ington,  D.C.  20461 ;  statements  to  Execu¬ 
tive  Communications,  Room  3317,  Fed¬ 
eral  Energy  Administration,  13th  and 
Pennsylvania  Avenue  NW«  Washington, 
D  C.  20461. 

Hearing  held  at;  Federal  Building. 
Room  3000A.  13th  and  Pennsylvania 
Avenue,  NW.,  Washington,  D.C.  20461. 

FOR  FURTHER  INFORMA’nON  CON¬ 
TACT: 

James  A.  Smith  (Program  Office), 
Room  307,  Old  Post  Office  Building, 
12th  Street  ft  Pennsylvania  Avenue. 
NW.,  Washington.  DC.  20461,  (202> 
566-4635. 

Robert  C.  Gillette  (Hearing  Proce¬ 
dures).  2000  M  Street.  N.W..  Room 
2222A.  Washington.  D.C.  20461,  (202) 
254-5201. 

Jim  Mema  (Media  Relations).  12th 
and  Pennsylvania  Avenue.  N.W..  Room 
3104,  Washington,  D.C.  20461,  (202) 
566-9833. 

Elliott  D.  Light  (Office  of  General 
Counsel).  12th  and  Pennsylvania 
Avenue,  N.W.,  Room  7148,  Washing¬ 
ton.  D.C.  20461,  (202)  566-9750. 

SUPPLEMENTARY  INFORMATION: 

A.  Bacxcxoxtnd 

The  Federal  Energy  Administratimi 
(FEA)  proposes  to  amend  Chapter  n  of 
Title  10,  Code  of  Federal  Regulations,  in 
order  to  prescribe  test  procedures  for 
central  air  conditioners  under  section 
323,  42  U.S.C.  6293,  of  the  Energy  Policy 
and  Conservation  Act  (Act)  (Pub.  L.  94- 
163).  ’The  Act  requires  that  FEA  pre¬ 
scribe  standard  methods  for  testing  cov¬ 
ered  appliances.  Development  of  test  pro¬ 
cedures  is  (me  discrete  part  of  the  energy 
conservation  program  for  appliances. 
Even  when  promulgated,  final  test  pro¬ 
cedures  will  not  of  themselves  require 
testing  to  be  conducted.  ’They  wlU  merely 
establish  standard  methods  for  testing 
when  testing  is  otherwise  required  by  the 
Act  itself  or  by  regulations  implementing 
other  parts  of  the  program.  For  example, 
the  Federal  Trade  Commission  (FTC) .  in 
exercising  its  appliance  energy  efficiency 
labelling  authority  regarding  a  particular 
appliance  type,  may  well  require  the  ap¬ 
plication  of  substantially  less  than  all  of 
the  final  test  procedures  applicable  to 
that  appliance  type. 

By  notice  issued  May  10,  1976  (41  FR 
19977.  May  14.  1976),  FEA  proposed  to 
establish  Part  430,  entitled  “Energy  Con¬ 
servation  Program  for  Appliances,’’  in 
Chapter  n  of  ’Title  10  of  the  Ccxle  of 
Federal  Regulations.  That  notice  pro¬ 
posed  a  Subpart  A  to  Part  430,  containing 
general  program  provisions,  and  a  Sub- 
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part  C,  containing  proposed  energy  ef¬ 
ficiency  improvement  targets.  By  notice 
issued  July  22, 1976  (41  FR  31237,  July  27, 
1976).  FEA  proposed  an  amendment  to 
proposed  Part  430  to  add  a  Subpart  B 
which  would  contain  the  appliance  test 
procedures  required  to  be  prescribed  by 
section  323  of  the  Act.  Subparts  A  and 
B  were  established  by  notice  issued  on 
May  24,  1977  (42  FR  27896,  June  1, 1977) . 
Proposed  Subpart  C  has  not  yet  been  fi¬ 
nalized,  and  a  further  proposal  of  Sub¬ 
part  C  will  be  necessary  In  order  to  meet 
the  requirements  of  section  325(a)  (1)  of 
the  Act  as  amended  by  section  161  of  the 
Energy  Conservation  and  Production  Act 
(Pub.  L.  94-385). 

The  notice  issued  on  May  24,  1977,  in¬ 
cluded  final  test  procedures  for  room  air 
conditioners.  By  notice  issued  March  17, 
1977  (42  PR  15423,  March  22.  1977)  PEA 
proposed  test  procedures  for  dishwash¬ 
ers.  This  notice  also  included  certain  pro¬ 
gram  definitions  which  have  not  yet  been 
finalized.  Proposed  test  procedures  for 
water  heaters,  television  receivers,  re¬ 
frigerators  and  refrigerator-freezers, 
freezers  and  clothes  dryers  were  issued 
on  April  21.  1977  (42  PR  21576  et  seq., 
April  27, 1977) .  Proposed  test  procedures 
for  unvented  home  heating  equipment 
were  Issued  on  May  4. 1977  (42  FR  23860, 
May  11,  1977),  and  proposed  test  pro¬ 
cedures  for  automatic  and  semiautomatic 
clothes  washers  were  issued  on  May  11. 
1977  (42  FR  25329,  May  17.  1977) ,  along 
with  a  determination  that  test  pre¬ 
ceding  cannot  be  proposed  for  any  other 
class  of  clothes  washer.  Proposed  test 
procedures  for  humidifers  and  dehumidi- 
fers  were  issued  on  May  25,  1977  (42  PR 
27941  et  seq..  June  1.  1977) ,  By  this  no¬ 
tice,  PEA  is  proposing  test  procedures 
for  central  air  conditioners. 

Section  323(a)  (2)  of  the  Act  requires 
FEA  to  direct  the  National  Bureau  of 
Standards  (NBS)  to  develop,  for  specifi¬ 
cally  named  ts^s  of  covered  products, 
test  procedures  for  the  determination  of 
the  estimated  annual  operating  costs  and 
at  least  one  other  useful  measure  of  en¬ 
ergy  consumption  which  FEA  determines 
is  likely  to  assist  consumers  in  making 
purchasing  decisions.  Pursuant  to  the 
Act,  FEA  directed  NBS  to  develop  test 
procedures  for  FEA’s  use  in  prescribing 
test  procedures  under  the  Act.  As  part 
of  this  undertaking,  NBS  evaluated  ex¬ 
isting  test  procedures  for  measuring  en¬ 
ergy  consumption  of  central  air  condi¬ 
tioners. 

NBS  has  transmitted  to  FEA  a  test 
procedure  review  document  which  re¬ 
viewed  existing  test  procedures  for  meas¬ 
uring  energy  consumption  for  central  air 
conditioners  and  recommended  a  test 
procedure.  Copies  of  this  review  docu¬ 
ment  will  be  made  available  for  inspec¬ 
tion  by  Interested  persons  as  provided  for 
later  in  this  notice. 

Hie  test  procedures  recommended  by 
NBS  and  proposed  today  incorporate  in 
part,  test  procedures  used  by  the  in¬ 
dustry  to  measure  the  ccxiling  capacity 
and  efficiency  of  central  air  conditiiming 
equipment  and  described  in  the  Air  Con¬ 
ditioning  and  Refrigeration  Institute 
(ARI)  Standard  210-75  and  the  Ameri¬ 


can  Society  of  Heating,  Refrigeration 
and  Air  Conditioning  Engineers 
(ASHRAE)  Standard  37-69.  In  addition, 
the  proposal  incorporates  procedures 
recommended  by  NBS  for  determining 
the  national  and  regional  estimated  an¬ 
nual  operating  costs  and  the  seasonal 
energy  efficiencies  of  central  air  condi¬ 
tioners.  The  test  procedures  apply  to  cen¬ 
tral  air  conditioning  imits  which  have  a 
rated  c(X)ling  capacity  less  than  65,000 
Btu’s  per  hour,  are  powered  by  single 
phase  electric  current,  and  have  air 
cooled  condensers. 

B.  Measures  of  Energy  Consumption 

The  Act  requires  FEA  to  prescribe  test 
procedures  for  the  determination  of  es¬ 
timated  annual  operating  costs  and  at 
least  one  other  useful  measure  of  energy 
consumption  which  the  Administrator 
determines  is  likely  to  assist  consumers 
in  making  purchasing  decisions. 

The  estimated  annual  operating  cost 
is  the  product  of  the  representative  aver¬ 
age  unit  cost  of  energy  as  provided  by  the 
Adihinistrator,  the  representative  aver¬ 
age  use  cycle  (1000  hours  of  compressor 
operation) ,  and  the  average  power  con¬ 
sumption.  The  average  power  consump¬ 
tion  is  calculated  by  dividing  the  highest 
measured  cooling  capacity  from  the 
steady-state  wet-coil  test  by  the  seasonal 
energy  efficiency  ratio  as  determined  in 
section  3  of  Appendix  M. 

Also  proposed  (§  430.22(m)  (2) )  as  test 
procedures  for  the  determination  of  oth¬ 
er  measures  of  energy  consumption 
which  are  likely  to  assist  consumers  in 
making  purchasing  decisions  are  test 
procedures  regarding  the  seasonal  energy 
efficiency  ratios.  The  seasonal  energy 
efficiency  ratio  is  defined  as  the  total 
cooling  output  of  a  central  air  condition¬ 
er  during  its  normal  usage  period  for 
cooling,  divided  by  the  total  electric  in¬ 
put  during  the  ssune  period.  There  are 
two  different  methods  employed  to  calcu¬ 
late  seasonal  energy  efficiency  ratios 
(SEER),  depending  upon  the  equipment 
configuration.  The  first  method,  which 
is  used  for  units  with  single  speed  com¬ 
pressors  and  single  or  multiple-speed 
condenser  fans,  assumes  that  the  SEER 
is  equal  to  the  energy  efficiency  ratio  of 
the  unit  operating  under  cyclic  (i.e., 
cycling  on  and  off)  cimditions  at  an 
outdoor  dry-bulb  temperature  of  82*  F. 
The  value  of  82*  F  has  been  estimated  by 
NBS  to  be  the  national  average  operat¬ 
ing  outdoor  temperature  during  the  pe¬ 
riod  of  the  year  requiring  cooling.  This 
value  was  obtained  by  finding  the  aver¬ 
age  temperature  in  different  regions  of 
the  country  and  weighting  these  average 
temperatures  according  to  the  number 
of  central  residential  cooling  units  in 
each  region. 

The  second  method,  employed  for 
units  having  two-speed  compressors  or 
two  compressors,  utilizes  the  results  of 
the  steady-state  wet-coil  tests  to  define 
the  capacity  and  power  input  require¬ 
ments  of  the  unit  as  a  function  of  out¬ 
door  temperature.  A  temperature  bin 
method  is  then  used  to  calculate  a  sea¬ 
sonal  mergy  efficiency  ratio.  Both  meth¬ 


ods  of  calculating  the  SEER  yield  re¬ 
sults  which  are  virtually  identical  when 
applied  to  single-speed  compressor  units. 

An  additional  proposed  measure  that 
is  likely  to  assist  consumers  in  making 
purchasing  decisions  is  the  regional  esti¬ 
mated  annual  operating  cost,  which  is 
the  product  of  the  estimated  number 
of  regional  cooling  load  hours  per  year 
determined  from  4.3  of  Appendix  M.  the 
average  unit  cost  of  electricity,  and  the 
average  power  consumption.  The  aver¬ 
age  power  consumption  is  calculated  by 
dividing  the  highest  measured  cooling 
capacity  from  the  steady-state  wet-coil 
tests  by  the  average  seasonal  energy 
efficiency  ratio  as  determined  in  section 
3  of  Appendix  M. 

FEA  recognizes  that  there  may  be  ad¬ 
ditional  useful  measures  of  energy  con¬ 
sumption  for  central  air  conditioners 
other  than  the  measures  described  above. 
Accordingly,  today’s  proposal,  in  pro¬ 
posed  subparagraph  430.22(m)  (4),  pro¬ 
vides  for  other  useful  measures  which  the 
Administrator  determines  are  likely  to 
assist  consumers  in  making  purchasing 
decisions.  These  measures,  however,  must 
be  derived  from  the  application  of  the 
uniform  test  method  proposed  today  as 
Appendix  M  to  Subpart  B.  Central  air 
conditioner  manufacturers  would,  if  re¬ 
quired,  only  have  to  perform  various 
computations  while  still  applying  the 
same  test  method  cmitained  in  Appendix 
M.  For  example,  if  the  Administrator  de¬ 
termined  that  a  per-hour  cost  of  opera¬ 
tion  would  aid  consumers  in  making  pur¬ 
chasing  decisions,  this  cost  could  be  de¬ 
rived  by  applsrlng  the  uniform  test 
method  to  determine  an  hourly  energy 
consumption  rate  and  multiplying  this 
value  by  the  average  unit  cost  of  energy 
to  arrive  at  a  per-hour  cost. 

C.  Laboratory  Mzthodology 

Proposed  Appendix  M  to  Subpart^B 
provides  for  a  controlled  laboratory  en¬ 
vironment  for  measuring  energy  con¬ 
sumption  for  various  central  air  condi¬ 
tioners  which  are  available  to  the  con¬ 
sumer.  The  proposed  test  method  con¬ 
sists  of  two  steady-state  wet-coil  tests 
labeled  “A”  and  "B,”  and  a  method  for 
determining  the  cyclic  performance. 
Wet-coil  tests  (tests  "A”  and  “B")  are 
used  since  in  actual  operation  water  con¬ 
densed  from  the  ambient  air  will  col¬ 
lect  on  the  evaporator  coil  of  a  central 
air  conditioner. 

Indoor  and  outdoor  ambient  condi¬ 
tions  are  such  that  a  central  air  con¬ 
ditioning  unit  will  also  operate  cyclically 
(i.e.,  will  cycle  on  and  off).  Because  am¬ 
bient  conditions  which  would  simulate 
cyclic  b^avlor  of  cmtral  air  conditioners 
are  difficult  to  maintain,  NBI^as  deter¬ 
mined  that  use  of  cyclic.  w(ft-coil  tests 
is  not  practical  for  purposes  of  the  pro¬ 
posed  test  procedure.  However,  results 
from  tests  have  indicated  that  cyclic 
wet-coil  tests  may  be  replaced  by  less 
complicated,  more  accurate  dry-coil  tests 
(labeled  "C”  and  “D”  in  Appendix  M) 
which  are  conducted  at  a  low  indoor  rela¬ 
tive  humidity  resulting  in  no  generation 
of  condensate  on  the  evaporator  coll.  In 
the  proposal,  the  dry-coil  test  is  run  in 
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both  the  cyclic  and  steady-state  modes. 

The  ratio  of  the  cvciic  energy  efficiency 
ratio  determined  by  the  cyclic  dry-coU 
test  CEER  eye,  dry)  to  the  steady-state 
energy  efficiency  ratio  determined  by  the 
steady -state  dry -coil  test  (EER  ■«.  dry) 
closely  approximates  the  ratio  of  the 
EER’s  determined  from  cyclic  and 
steady-state  wet-coil  tests  at  the  same 
load  factor.  Using  this  ratio,  a  degrada¬ 
tion  coefficient,  can  be  calculated  and 
applied  to  the  steady-state  wet-coil  test 
results  to  reflect  cyclic  effects.  A  manu¬ 
facturer  may  instead  use  a  degradation 
coefficient  of  0.3  and  not  utilize  tests  C 
and  D.  The  yalue  of  0.3  has  been  deter¬ 
mined  by  NBS  to  be  a  measure  of  the 
reduction  in  the  efficiency  of  a  central 
air  conditioner  due  to  cycling  of  the  unit. 

D.  RZPRESENTATiyX  AySRACK-USE 

Cycle 

Section  323Cb)(2)  (42  US.C.  6293(b) 
(2) )  of  the  Act  proyides  that  test  pro¬ 
cedures  for  determining  estimated  an¬ 
nual  operating  costs  of  any  covered 
product  shtdl  be  calculated  from  meas¬ 
urements  of  energy  use  in  a  representa- 
tiye  ayerage-use  cycle  (as  determined  by 
the  Administrator)  and  from  represent- 
atiye  ayeraee  imit  costs  (as  proyided  by 
the  Administrator)  needed  to  operate 
such  product  during  such  cycle.  PEA  has 
determined  that  the  representatiye  ayer¬ 
age-use  cycle  for  central  air  condition¬ 
ers  is  1000  hours  of  operation  per  year. 
This  determination  is  based  upon  NBS’ 
recommendation  to  FE!A.  ydiich  in  turn 
is  based  upon  an  NBS  report  that  esti¬ 
mated  the  annual  compressor  operating 
hours  for  central  air  conditioners.  NBS' 
recommendation  and  the  re]x>rt  are 
available  for  inspection  as  provided  for 
later  in  this  notice. 

PEA  intends  to  develop  rem^entatlve 
average  unit  costs  of  energy  needed  to 
calculate  national  and  regional  annual 
operating  cost  for  the  representative 
average-use  cycle  and  to  provide  this  in¬ 
formation  to  manufacturers  and  PTC  on 
or  before  the  effective  date  of  test  pro¬ 
cedures  for  central  air  omdltioners. 

E.  Number  of  Units  To  Be  TfcsTEB 

Proposed  S  430.23 (m)  would  provide 
for  sampling  of  each  basic  model  to  be 
tested  when  testing  of  central  air  con¬ 
ditioners  is  required  by  the  Act  or  by 
program  regulations  of  agencies  respon¬ 
sible  for  administering  the  Act  This  pro¬ 
vision  is  intended  both  to  provide  an  ac¬ 
ceptable  level  of  assurance  that  test  re¬ 
sults  are  applicable  to  any  entire  basic 
model  for  which  testing  is  required  and 
to  minimize  the  testing  burden  (m  manu¬ 
facture.  PEA  believes  that  the  samp¬ 
ling  approach  proposed  today  will  enaUe 
consumers  tp  make  meaningful  compari¬ 
sons  of  information  appearing  on  appli¬ 
ance  labels,  and  also  will  meet  the  re¬ 
quirements  of  section  323(b)  at  the  Act 
that  test  procedures  not  be  unduly  bur¬ 
densome  to  conduct. 

Under  proposed  S  430.23(m).  a  sample 
of  sufficient  size  of  each  basic  model 
would  be  tested  to  assure  that,  for  each 
measure  of  energy  consumption  de¬ 


scribed  in  I  430.22(m).  there  is  a  90  per¬ 
cent  probability  that  the  mean  of  the 
values  of  these  measures  of  the  sample 
is  within  5  percent  of  the  true  mean  of 
these  measures  of  the  basic  model.  The 
size  of  the  sample  of  a  particular  basic 
model  will  depend  upon  the  following 
factors: 

(a)  The  level  of  confidence  required 
(set  at  90  percent  in  the  proposed  regu¬ 
lations)  ; 

(b)  The  maximum  allowable  differ¬ 
ence  between  the  sample  mean  and  the 
mean  of  the  basic  model  (expressed  in 
the  proposal  as  a  percent  of  the  true 
mean  and  set  at  5  percmt) ;  and 

(c>  The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model. 

The  relationship  of  the  mean  and 
standard  deviation  of  the  basic  model 
can  be  determined  from  data  available 
to  manufacturers.  With  this  information 
and  using  standard  statistical  tech¬ 
niques.  manufacturers  can  determine 
the  number  of  units  required  to  be 
tested.  In  any  case,  a  minimum  cf  1  unit 
of  each  basic  model  must  be  tested.  Sam¬ 
ple  imits  would  be  selected  randomly 
from  the  production  stream. 

Manufactiu^rs  and  other  interested 
persons  are  encouraged  to  ccmiment  an 
the  sampling  approach.  Manufacturers 
are  especially  encouraged  to  submit  any 
data  which  relates  to  the  size  of  the 
samples  which  the  provision  would  re¬ 
quire  to  be  tested.  Comments  alleging 
that  the  sampling  provision  is  burden¬ 
some  should  include  a  full  discussion  of 
the  facts  upon  which  such  allegation  is 
based. 

P.  Request  for  Particular  Comments 

While  FEIA  is  scriliciting  comments  on 
all  aspects  of  the  proposed  test  proced¬ 
ures  for  central  air  conditioners.  FEA  is 
particularly  interested  in  receiving  com¬ 
mits  on  any  other  useful  measures  of 
energy  consumption  or  data  an  tsrpical 
consumer  usage  of  central  air  conffition- 
ers  in  addition  to  those  proposed  today. 

In  addition,  FEA  is  interested  in  re¬ 
ceiving  comments  on  any  definitions  al¬ 
ready  promulgated  or  proposed  in  S  430.2, 
as  discussed  above  as  these  definitions 
might  affect  the  testing  of  central  air 
conditioners.  Comments  with  respect  to 
these  definitions  in  section  430.2  are 
timely  until  the  close  of  the  written  rec¬ 
ord.  as  specified  below. 

Q.  Comment  Procedure 

1.  WRITTEN  COMMENT 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  rulemaking  by  submitting 
da^  views  or  arguments  with  respect 
to  the  proposed  test  procedures  for  cen¬ 
tral  air  ccmditioners  set  forth  in  this  no¬ 
tice  to  Executive  Commimications. 
Room  3317.  Federal  Energy  Administra¬ 
tion,  Box  NB.  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  FEA  with  the  desig¬ 
nation  "Central  Air  Conditioner  Pro¬ 
posed  Test  Procedures.”  Fifteen  copies 
should  be  submitted.  All  comments  re¬ 


ceived  by  August  1. 1977,  before  4:30  pjn.. 
ea.t.  and  all  other  relevant  information, 
will  be  considered  by  FEA  before  final 
action  is  taken  on  the  proposed  regula¬ 
tions. 

Any  information  m'  data  considered 
by  the  person  furnishing  it  to  be  confi¬ 
dential  must  be  so  identified  and  sub¬ 
mitted  in  writing,  one  copy  only.  FEA 
reserves  the  right  to  determine  the  con¬ 
fidential  status  of  the  information  or 
data  and  treat  it  according  to  its  deter¬ 
mination. 

R.  PUBLIC  HEARINCS 

a.  Request  procedure.  The  time  and 
place  of  the  puUic  hearing  are  indicated 
at  the  beginning  of  this  preamble.  The 
hearing  will  be  continued,  if  necessary, 
on  August  5,  1977.  FEA  invites  any  per¬ 
son  who  has  an  interest  in  the  proposed 
rulemaking  issued  today,  or  who  is  a  rep¬ 
resentative  of  a  group  or  class  of  perscms 
that  has  an  interest  in  today’s  proposed 
rulemaking,  to  make  a  written  request 
for  an  opportunity  to  make  an  oral  pres¬ 
entation.  Such  a  request  should  be  di¬ 
rected  to  the  address  indicated  at  the 
beginning  of  this  preamble  and  must  be 
received  before  4:30  p.m.,  ej.t.  on  July 
20. 1977.  Such  a  request  may  be  hand  de¬ 
livered  to  such  address,  between  the  hours 
of  8:00  am.  and  4:30  p.m.,  Monday 
through  Friday.  A  request  should  be  la¬ 
beled  both  on  the  document  and  on  the 
envelope  “Central  Air  C''ndltioners — ^E*ro- 
posed  Test  Procedures.” 

The  person  making  the  request  should 
brieflv  describe  the  interest  concerned;  if 
appropriate,  state  why  she  (m*  he  is  a 
proper  representative  of  a  group  or  class 
of  persons  that  has  such  an  interest;  and 
give  a  concise  summary  of  the  proposed 
oral  presentation  and  a  telephcme  num¬ 
ber  where  she  or  he  may  be  contacted 
through  August  4. 1977. 

PEA  will  notify,  before  4:30  p.m.,  July 
22.  1977,  each  person  selected  to  appear 
at  a  hearing.  Each  person  selected  to  be 
heard  must  submit  50  copies  of  her  or 
his  statement  to  the  address  and  by  the 
date  given  in  the  beginning  of  this  pre¬ 
amble.  In  the  event  any  pers(m  wishing 
to  testify  cannot  meet  the  50  copy  re¬ 
quirement.  alternative  arrangements  can 
Im  made  with  the  Office  of  Regulaticms 
Management  in  advance  at  the  hearing 
by  so  indicating  in  the  letter  requesting 
an  oral  presentation  or  by  calling  the 
Office  of  Regulations  Management  at 
(202)  254-3345. 

b.  Conduct  of  Hearing.  FEA  reserves 
the  right  to  select  the  persons  to  be  heard 
at  this  hearing,  to  schedule  their  respec¬ 
tive  presentations  and  to  establish  the 
proc^ures  governing  the  conduct  of  the 
hearing.  The  length  of  each  presentation 
may  be  limited,  based  on  the  number  of 
persons  requesting  to  be  heard. 

An  FEA  official  will  be  designated  to 
preside  at  the  hearing.  This  will  not  be 
a' Judicial  or  evidentiary- type  hearing. 
Questions  may  be  asked  only  by  those 
conducting  the  hearing,  and  there  wiU  be 
no  cross-examination  persons  present¬ 
ing  statements.  Any  decision  made  by 
FEA  with  respect  to  the  subject  matter 
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of  the  hearing  will  be  based  on  all  in¬ 
formation  available  to  FEA.  At  the  con¬ 
clusion  of  all  Initial  oral  statements,  each 
person  who  has  made  an  oral  statement 
will  be  given  the  opportunity  if  she  or  he 
so  desires,  to  make  a  rebuttal  statement. 
The  rebuttal  statements  will  be  given  in 
the  order  in  which  the  initial  statements 
were  made  and  will  be  subject  to  time 
limitations. 

Any  interested  person  may  submit 
questions  to  be  asked  of  any  person  mak¬ 
ing  a  statement  at  the  hearing  to  Execu¬ 
tive  Commiinications,  PEA,  before  4:30 
p.m.,  e.s.t.,  August  1, 1977.  PEA  will  deter¬ 
mine  whether  the  question  is  relevant, 
and  whether  the  time  limitations  permit 
it  to  be  presented  for  answer. 

Any  person  who  makes  an  oral  state¬ 
ment  and  who  wishe.s  to  a<;k  a  question 
at  the  hearing  may  submit  the  question, 
in  writing,  to  the  presiding  officer.  The 
presiding  officer,  will  determine  whether 
the  question  is  relevant,  and  whether  the 
time  limitations  permit  it  to  be  presented 
for  answer.  . 

Any  further  procedural  rules  needed 
for  the  proper  conduct  of  the  hearing 
will  be  announced  by  the  persiding  officer. 

A  transcript  of  the  hearing  will  be 
made  and  the  entire  record  of  the  hear¬ 
ing,  including  the  transcript,  will  be  re¬ 
tained  by  PEA  and  made  ai^able  for  in¬ 
spection  at  the  PEA  Freedom  of  Infor¬ 
mation  Office,  Room  2107,  Federal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue,  N.W.. 
Washington,  D.C.,  between  the  hours  of 
8:00  a.m.  and  4:30  pjn.,  Monday  through 
Friday.  Any  person  m‘»y  purchase  a  copy 
of  the  transcript  from  the  reporter.  A 
copy  of  NBS’  recommendations  concern¬ 
ing  test  procedures  for  central  air  con¬ 
ditioners  al(mg  with  the  NBS  report  on 
hours  of  operation  for  central  air  condi¬ 
tioners  will  also  be  made  available  for 
inspection  at  the  FEA  Freedom  of  Infor¬ 
mation  Office. 

H.  EimnONlONTAL  AND  INFLATIONARY 

Review 

As  required  by  section  7(c)  (2)  of  the 
Federal  Ekiergy  Administration  Act  of 
1974  (Pub.  L.  93-275),  a  copy  of  this 
notice  has  been  submitted  to  the  Admin¬ 
istrator  of  the  Environmental  Protection 
Agency  for  his  comments  concerning  the 
impact  of  this  proposal  on  the  quality  of 
the  environment.  The  Administrator  has 
no  comments. 

The  National  Envinmmental  Policy 
Act  of  1969  requires  FEA  to  assess  the 
environmental  impacts  of  any  proposal 
bv  the  Agency  for  “major  Federal  actions 
significantly  affecting  the  quality  of  the 
human  «ivlronment.”  Since  test  proce¬ 
dures  under  the  conservation  program  for 
appliances  will  be  used  only  to  stand¬ 
ardize  the  measurement  of  energy  usage 
and  will  not  affect  the  quantity  or  dis¬ 
tribution  of  energy  usage,  FEA  has  deter¬ 
mined  that  the  action  of  prescribing  test 
procedures,  by  itself,  will  not  result  in  any 
environmental  impacts.  On  this  basis, 
FEA  hu  determined  that,  with  respect 
to  prescribing  test  procedures  under  the 
conservation  program  for  appliances,  no 
environmental  impact  statement  is  re¬ 
quired. 


KOMAt 


pressed  in  Btu’s  per  watt-hour,  shall  be 
the  total  seascHial  cooling  in  Btu’s  divided 
by  the  total  seasonal  energy  usage  in 
watt-hours,  as  determined  in  3.0  of 
Appendix  M  to  this  subpart,  ^e  result¬ 
ing  quotient  then  being  rounded  off  to 
the  nearest  0.1  Btu  per  watt-hour. 

(3)  The  estimated  regional  annual 
operating  cost  for  central  air  condition¬ 
ers  shall  be  the  product  of  the  following 
three  factors:  (1)  The  hiidiest  measimed 
cooling  ciqsacity  from  the  steady-state 
wet-coil  test  in  2.7  of  Appendix  M  of  this 
sul^art  divided  by  the  average  seascmal 
energy  efficiency  ratio  determined  in  3.0 
of  Appendix  M  of  this  sulH>art;  (11)  the 
estimated  number  of  local  cooling  load 
hours  per  year  determined  from  4.3  of 
Appendix  M  of  this  subpart;  and  (ill)  a 
representative  average  unit  cost  of  elec¬ 
tricity  in  dollars  per  kilowatt-hour,  as 
provided  by  the  Administrator,  ttie  re¬ 
sulting  product  then  being  rounded  off  to 
the  nearest  dollar  per  year. 

(4)  Other  useful  measures  of  energy 
consumption  for  central  air  conditioners 
shall  be  those  measures  of  energy  con¬ 
sumption  which  the  Administrator  de¬ 
termines  are  likely  to  assist  consumers 
in  making  purchasing  decisions  and 
which  are  derived  from  the  application 
of  Appendix  M  of  this  subpart 

3.  Section  430.23  is  amended  by  adding 
a  paragraph  (m),  to  read  as  follows: 

§  430.23  Units  to  be  tested. 


The  proposal  has  been  reviewed  in  ac¬ 
cordance  with  Executive  Order  11821,  as 
amended  by  Executive  Order  11949,  and 
OMB  Circular  No.  A-107  and  has  been 
determined  not  to  be  a  mi&jor  proposal  re¬ 
quiring  evaluation  of  its  economic  impact 
as  provided  for  therein. 

(Energy  Policy  and  Conservation  Act,  Pub.  L. 
94-163,  as  amended  by  Pub.  L.  94385;  Federal 
Energy  Administration  Act  of  1974,  Pub.  L. 
93-275,  as  amended  by  Pub.  L.  94-385;  E.O. 
11790,  39  FJl.  23185) 

In  consideration  of  the  foregoing,*  it  is 
proposed  to  amend  Chapter  n  of  Title  10, 
Code  of  Federal  Regulations,  as  set  forth 
below. 

Issued  in  Washington,  D.C.,  June  7, 
1977. 

Eric  J.  Fyci, 

Acting  General  Counsel, 
Federal  Energy  Administration. 

1.  Section  430.2  is  amended  by  adding 
paragraph  (13)  as  part  of  the  definition 
of  “Basic  model”  and  by  adding  the  defi¬ 
nition  of  “central  air  conditioner”,  to 
read  as  follows: 

§  430.2  Definitions. 

•  •  •  •  • 

“Basic  model”  means  all  units  of  a 
given  type  of  covered  product  manufac¬ 
tured  by  one  manufacturer  and - 

•  •  •  •  • 

(13)  With  respect  to  central  air  con¬ 
ditioners  having  essentially  identical 
fimctlonal  physical  and  electrical  char¬ 
acteristics. 

•  •  •  •  • 

“Central  air  conditioner”  means  a  con¬ 
sumer  appliance  which  is  powered  by  sin¬ 
gle  phase  electric  current,  which  ctmsists 
of  a  compressor  and  an  air  cooled  c(m- 
denser  assembly  and  an  eviux>rator  or 
cot^ing  coil,  which  is  designed  to  jwovide 
air  cooling,  dehumidifying,  circulating, 
and  air  cleaning,  and  which  is  rated  be¬ 
low  65,000  Btu/hour. 

•  •  •  «  • 

2.  Section  430.22  is  amended  by  adding 
a  paragraph  (m),  to  read  as  follows: 

§  430.22  Test  Procedures  for  Measures 
of  Energy  Consumption. 

•  #  •  •  • 

(m)  Central  Air  Conditioners.  (1)  The 
estimated  annual  operating  cost  for  cen¬ 
tral  air  conditioners  shall  be  the  prod¬ 
uct  of : 

(1)  The  quotient  of  the  highest  meas¬ 
ured  cooling  capacity  from  the  steady- 
state  wet-coil  tests  required  in  2.7  of 
Appendix  M  in  Btu’s  per  hour  divided 
by  the  average  seasonal  energy  efficiency 
ratio  from  3.0  of  Appendix  M  of  this 
subpart,  in  Btu’s  per-watt  hour;  (ii)  the 
representative  average  use  cycle  of  1000 
hours  of  compressor  operation  per  year; 
(ili)  a  conversion  factor  of  .001  kilowatts 
per  watt;  and  (iv)  a  representative  aver¬ 
age  unit  cost  of  electricity  in  dollars  per 
kilowatt-hour  as  provided  by  the  Admin¬ 
istrator,  the  resulting  product  then  being 
rounded  off  to  the  nearest  dollar  per 
year. 

(2)  Hie  seasonal  energy  efficiency 
ratio  for  central  air  conditioners,  ex¬ 


•  •  •  •  • 

(m)  Central  Air  Conditioners.  (1) 
When  testing  of  central  air  conditlcmers 
is  required  for  a  measure  or  measures  of 
energy  consumption  described  in  f  430.22 
(m)  of  this  subpeurt,  a  sample  of  suffi¬ 
cient  size  of  each  basic  model  shall  be 
tested  to  oisure  that,  tor  each  such 
measure  of  energy  consumption,  there  is 
a  90  percent  prc^btlity  that  the  mean 
of  the  sample  is  within  5  percent  of  the 
true  mean  of  such  measures  of  the  basic 
model,  except  that  a  minimum  of  1  unit 
of  each  basic  model  shall  be  tested. 

.  (2)  The  sample  selected  for  paragraidi 
(m)  (1)  of  this  section  shall  be  a  simple 
random  sample  drawn  from  the  produc¬ 
tion  stream  of  the  basic  model  being 
tested. 

(3)  A  basic  model  having  dual  volt¬ 
age  ratings  shall  be  separately  tested  at 
each  design  voltage  such  that  the  re¬ 
quirements  (ff  paragrm^  (m)  (1)  of  this 
section  are  satisfied  at  each  rating. 

•  •  •  •  • 

4.  Subpart  B  of  Part  430  is  amended  to 
add  an  Appendix  M,  to  read  as  fcrflows: 

AmNDoc  M — UNiroaM  T^st  Mbthoo  roa 

Measuring  the  Enerct  Consumption  or 

Central  An  Conditioners 

I.  DEPINIIIONS 

1.1  "ARI"  means  the  Alr-Conditloning 
and  Refrigeration  Institute. 

1.2  “ARI  Standard  810-75”  means  the 
test  standard  published  In  1975  by  the  ARI 
and  titled  "Standard  tor  Unitary  Alr-Con- 
dltlonlng  Equipment". 

1.3  "ASHRAE"  means  the  American 
Society  of  Heating,  Refrigerating,  and  Air- 
Conditioning  Engineers,  Inc. 

1.4  “ASHRAE  Standard  87-SO”  means  the 
test  standard  published  by  ASHRAE  In  1969 
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and  titled  “Methods  of  Testing  for  Rating 
Unitary  Alr-Conditloning  and  Heat  Pump 
Equipment”  and  designated  as  ASHRAE 
Standard  37-68. 

1.5  “Cooling  load  factor  (CLP)”  means 
the  ratio  of  the  total  cooling  for  a  specified 
period  of  a  complete  cycle  consisting  of  an 
“on”  time  and  “oS”  time  to  the  steady-state 
cooling  done  over  the  same  period  at  con¬ 
stant  ambient  conditions. 

1.6  “Cyclic  test”  means  a  test  where  the 
Indoor  and  outdoor  conditions  are  held  con¬ 
stant,  but  the  unit  Is  manually  turned  “on" 
and  "off"  for  speclflc  time  periods  to  simu¬ 
late  part-load  operation. 

1.7  “Degradation  coefficient  (C„)"  means 
the  measure  of  the  efficiency  loss  due  to  the 
cycling  of  the  unit. 

1.8  “Dry-coil  test”  means  a  test  con¬ 
ducted  at  a  wet-bulb  temperature  and  a 
dry-bulb  temperature  such  that  moisture 
will  not  condense  on  evap<xator  coll  of  the 
\mlt. 

1.9  “Latent  cooling”  means  the  amount 
of  cooling  in  Btu’s  necessary  to  remove  a 
given  amount  of  water  vapor  from  the  air 
by  condensation  on  the  evaporator  coll. 

1.10  “Part-load  factor  (PLP)”  means  the 
ratio  of  the  cyclic  energy  efficiency  ratio  to 
the  steady-state  energy  efficiency  ratio. 

1.11  “Seasonal  energy  efficiency  ratio 
(SESIR)  “means  the  total  cooling  of  a  cen¬ 
tral  air  conditioner  In  Btu’s  during  Its  nw- 
mal  usage  period  for  cooling  (not  to  exceed 
12  months)  divided  by  the  total  electric 
power  Input  In  watt-hours  during  the  same 
period. 

1.12  “Sensible  cooling”  means  the  amount 
of  cooling  In  Btu’s  by  a  unit  over  a  period 
of  time,  excluding  latent  cooling. 

1.13  “Single  package  unit”  means  any 
central  air  conditioner  In  which  all  the  ma¬ 
jor  assemblies  are  enclosed  In  one  system. 

1.14  “Split  system”  means  any  central  air 
conditions  in  which  one  or  more  of  the  ma¬ 
jor  assembles  are  separate  from  the  others. 

1.16  "Steady-state  test”  means  a  test  In 
which  all  Indoor  and  outdoor  conditions  are 
held  constant  and  the  unit  Is  In  a  continu¬ 
ous  operating  mode. 

1.16  "Temperature  bln”  means  a  5*  P 
Increment  ovs  a  dry-bulb  temperature  range 
of  65*  P  to  104*  P. 

1.17  “Test  condition  tolerance”  means 
the  maximum  permissible  variation  of  the 
average  of  the  test  observations  as  provided 
In  4.1  of  this  Appendix. 

1.18  “Test  operating  tolerance”  means  the 
maximum  permissible  difference  between  the 
maximum  and  the  minimum  Instrument  ob¬ 
servation  during  a  test  as  provided  In  4.1 
of  this  Appendix. 

1.19  “Wet-Coll  test”  means  a  test  con¬ 
ducted  at  a  wet-bulb  temperature  and  a  dry- 
bulb  temperature  such  that  moisture  will 
condense  on  the  test  unit  evaporator  coil. 

9.  TEST  lfXTnODOI,OGT 

2.1  Test  instrumentation. 

2.1.1  The  steady  state  and  cyclic  perform¬ 
ance  tests  shall  have  the  same  requirements 
pertaining  to  Instrumentation  and  data  as 
those  speclfled  in  Section  10  and  Table  n  of 
ASHRAE  Standard  37-69. 

2.1.2  ’The  following  additional  require¬ 
ments  shall  apply  only  to  the  cyclic  dry  coU 
perfcHmance  tests. 

2. 1.2.1  The  dry-biUb  temperature  of  the 
air  entering  and  leaving  the  cocking  coll,  or 
the  difference  between  these  two  dry-bulb 
temperatures,  shall  be  continuously  recorded 
with  Instrumentation  accurate  to  within 
±0.3*  P. 

2.1 .2.2  Instrumentation  used  to  measure 
the  dry-bulb  temperature  entering  and  leav¬ 
ing  the  eoU  or  the  difference  between  these 
two  temperatures  shall  have  a  response  time 


of  26  aecoiKls  or  less.  Response  time  is  the 
time  required  for  the  Instnunentatlon  to 
attain  63  percent  of  the  final  steady-state 
temperature  difference  when  subjected  to  a 
step  change  in  temperature  difference  of  15* 
P  or  more. 

2.13.3  The  electric  energy  used  by  a  test 
unit  shall  be  measured  with  a  watt-hour 
meter  that  is  accrirate  to  within  per¬ 
cent. 

23  Test  room  requirements  and  equip¬ 
ment  installation.  The  test  room  require¬ 
ment  and  equipment  Installation  procedures 
are  the  same  as  those  speclfled  In  sections 

11.1  and  113  of  ASHRAE  Standard  37-69.  All 
tests  shall  be  performed  at  the  nameplate 
rated  voltage  and  frequency. 

2.3  Air  quantity  and  measurement.  Units 
shall  be  Installed  and  tested  In  such  a  man¬ 
ner  that  when  operated  under  steady-state 
conditions,  the  co<dlng  coll  and  condenser 
air  flows  meet  the  requirements  of  sections 
6.1.4.3,  5.1 .4.4,  and  6.1. 4.6  of  ARI  Standard 
210-76. 

2.4  Selection  of  test  methods  for  steady- 
state  and  cyclic  operation.  All  steady-state 
wet-  and  dry-c<^  performance  tests  on  sin¬ 
gle  package  units  shall  simultaneously  mn- 
ploy  the  Air-Enthalpy  Method  (section  3  of 
ASHRAE  Standard  lri-60)  on  the  indoor  side 
and  one  other  method  consisting  of  either 
the  Air-Enthalpy  Method  or  the  Compressor 
Calibration  Method  (section  4  of  ASHRAE 
Standard  37-69)  on  the  outdoor  side.  All 
steady-state  wet-  and  dry-coil'  performance 
tests  on  split  sirstems  shall  simultaneously 
employ  the  Air-Enthalpy  Method  on  the  In¬ 
door  side  and  either  the  Air  Enthalpy 
Method  or  the  Compressor  Calibration 
Method  on  the  outside.  All  cyclic  dry-coil 
performance  tests  shall  employ  the  Air-En¬ 
thalpy  Method,  Indoor  side  only. 

2.5  Test  operating  procedures  and  re¬ 
sults. 

2.5.1  Steady-state  wet-coil  performance 
tests  (A  and  B)  shall  be  conducted  In  ac¬ 
cordance  with  the  procedures  described  for 
cooling  tests  In  section  11.3  of  ASHRAE 
Standard  37-69  and  evaluated  In  accordance 
with  the  cooling-related  requirements  of 
section  12  of  the  ASHRAE  Standard  37-69.' 

2.53  For  the  steady-state  and  cyclic  dry- 
coil  performance  tests  (C  and  D)  those  units 
which  do  not  have  Indoor-alr  circulating  fans 
furnished  as  part  of  the  model  shall  have 
their  sensible  and  total  cyclic  and  steady- 
state  capacities  calculated  as  described  In 
2.13  of  this  Appendix. 

263.1  The  test  room  reconditioning  ap¬ 
paratus  and  the  equipment  under  test  shall 
be  operated  until  equilibrium  conditions  are 
attained,  but  for  not  less  than  one  hour 
before  data  for  test  C  are  recorded. 

2.633  Test  C  shall  be  performed  with 
data  recorded  at  ten  minute  Intervals  until 
four  consecutive  sets  of  readings  are  attained 
within  the  tolerance  prescribed  In  section  11.6 
of  ASHRAE  Standard  87-69. 

263.3  When  the  Air-Enthalpy  Method  Is 
used  on  the  outdoor  side  for  test  C,  the  re¬ 
quirements  of  263.1  and  2.633  of  this  Ap- 
pmdlx  iq>ply  to  both  the  preliminary  test  and 
the  regular  equipment  test  from  section  3.6 
of  ASHRAE  Standard  37-69.  When  the  Com¬ 
pressor  calibration  Method  Is  employed, 

2.63.1  and  2.533  of  this  Appendix  iq>ply  to 
both  the  equipment  test  and  the  compres¬ 
sor  calibration  test  from  section  4  of  ASHRAE 
Standard  37-69. 

263.4  Fch-  test  C,  the  steady-state  dry- 
eoU  capacity  test  results  using  the  Air- 
Enthalpy  Method  on  the  Indoor  side  shall 
agree  within  6  percent  of  the  test  results  of 
the  test  method  employed  on  the  outdoor 
side.  Only  the  results  of  tha  Atr-Bnthalpy 
MSthod  employed  on  the  Indoor  side  shall 
then  be  used. 


2.63.5  Test  D  (cyclic  dry-coil  test)  shall 
be  condxicted  Immediately  after  the  comple¬ 
tion  of  test  C. 

2.53.6  Immediately  after  test  C  Is  com¬ 
pleted.  the  test  \mlt  shall  be  manually  cycled 
"off”  and  "on”  using  the  time  periods  from 
2.7  of  this  Appendix  until  steadily  repeating 
ambient  conditions  are  again  achieved  In 
both  the  Indoor  and  outdoor  test  chambers, 
but  for  not  lees  than  2  complete  "off”/”on” 
cycles.  Without  a  break  In  the  cycling  pat¬ 
tern,  the  unit  shall  be  run  through  an  ad¬ 
ditional  “off”/"on”  cycle  during  which  the 
test  data  required  In  2.53.9  shall  be  recorded. 
During  this  last  cycle,  which  Is  referred  to 
as  the  test  cycle,  the  indoor  and  outdoor  test 
room  ambient  conditions  shall  remain  within 
the  tolerances  speclfled  In  2.6  of  this  Ap¬ 
pendix. 

2.53.7  During  the  cyclic  dry-con  tests,  all 
air  moving  equipment  on  the  condenser  side 
shall  cycle  “on”  and  "off”  when  the  com¬ 
pressor  cycles  “on”  and  "off."  The  indoor  air 
moving  equipment  shall  also  cycle  “off”  as 
governed  by  any  automatic  controls  nor¬ 
mally  Installed  with  the  unit.  This  last  re¬ 
quirement  applies  to  units  having  an  Indoor 
fan  time  delay.  Units  not  supplied  with  an 
indoor  fan  time  delay  shall  have  the  Indoor- 
alr  moving  equipment  cycle  "on"  and  "oir* 
as  the  compressor  cycles  “on”  and  “off." 

2.53.8  The  test  installation  shall  be  de¬ 
signed  such  that  there  will  be  no  air  flow 
through  the  cooling  coll  due  to  natural  or 
forced  convection  while  the  indoor  fan  Is 
"off." 

2.5.3.9  For  both  tests  C  and  D  the  results 
shall  Include  the  following  quantities,  calcu¬ 
lated  by  the  procedures  outlined  In  2.13  of 
this  Appendix. 

(a)  Total  cooling  capacity  In  Btu’s  per 
hour. 

(b)  Indoor-side  air  flow  rate  In  cfm. 

(c)  External  resistance  to  Indoor  air  flow  in 
Inches  of  water 

(d)  Total  electrical  power  input  to  equip¬ 
ment  or  electrical  power  Input  to  all  equip¬ 
ment  components  In  watts. 

(e)  Electrical  power  Input  to  the  Indoor 
fan  for  those  units  having  an  indoor  fan  as 
part  of  the  model  in  watts. 

(f)  Degradation  coefficient.  Cg,  to  the  near¬ 
est  0.02. 

2.53.10  Section  12.1.5,  12  1.6,  12.1.7  of  the 
ASHRAE  Standard  87-69  shall  apply  for  both 
tests  C  and  D. 

2.8  Test  tolerances. 

2.6.1  All  steady-state  wet-  and  dry-coll 
performance  tests  shall  be  performed  within 
the  applicable  operating  and  test  condition 
tolerapces  speclfled  In  section  11.6  and  Table 
in  of  ASHRAE  Standard  37-69. 

2.6.2  The  test  condition  and  test  operat¬ 
ing  tolerances  for  conducting  test  D  are 
stated  In  4.1  of  this  subpart.  Variation  in  the 
test  conditions  greater  than  the  tolerances 
prescribed  In  4.1  of  this  suhpart  shall  Invali¬ 
date  the  test.  In  order  to  meet  the  required 
air  temperature  conditions  speclfled  In  4.1  of 
this  subpart  for  test  D,  It  Is  suggested  that  an 
electric  resistance  heater  having  a  heating 
eiq>aclty  approximately  equal  to  the  cooling 
capacity  of  the  unit  be  installed  and  that  It 
be  cycled  "on”  and  “off”  as  the  test  unit 
cycles  “on”  and  “off-”  In  the  Indoor  test  room. 
A  similar  heater  with  a  heating  eapfudty  ap¬ 
proximately  equal  to  the  sum  of  the  cooling 
capacity  and  eompreeeor  and  condenser  fan 
power  input  should  be  installed  and  cycled 
“off"  and  “on"  as  the  test  unit  cycles  “on" 
and  “off”  respectively. 

2.7  Requirement  for  units  seith  single 
speed  compressors  end  single  speed  con¬ 
denser  fans. 

2.7.1  Steadg-state  wet-eoil  tests.  Two 
steady-state  wet-eoU  tests,  test  A  and  test  B, 
shall  be  performed  according  to  the  test  pro- 
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cedures  outlined  in  2.4  and  2.5  of  this  Ai^n- 
dix.  Test  A  fuid  test  B  shall  be  performed 
with  the  air  entering  the  Indoor  side  of  the 
unit  having  a  dry-bulb  temperature  of  80*  P 
and  a  wet-bulb  temperature  of  67*  P.  The 
dry-bulb  temperature  of  the  air  entering  the 
outdoor  side  of  the  units  shall  be  95*  P  in 
test  A  and  82*  F  in  test  B.  Hie  temperature  of 
the  air  surrounding  the  outdoor  side  of  the 
unit  in  each  test  shall  be  the  same  as  the 
outdoor  entering  air  temperature  except  for 
units  or  sections  thereof  Intended  to  be  in¬ 
stalled  only  Indoors,  in  which  case  the  dry- 
bulb  temperatiire  surrounding  that  indoor 
side  of  the  unit  shall  be  80*  F.  For  those 
units  which  reject  condensate  to  the  con¬ 
denser,  located  in  the  outdoor  side  of  the 
unit,  the  outdoor  wet-bulb  temperature  sur¬ 
rounding  the  outdom*  side  of  the  unit  shall 
be  75*  P  In  test  A  and  65*  P  in  test  B. 

2.7.2  Cyclic  performance.  In  order  to  de¬ 
termine  the  value  of  the  degradation  coeffl- 
cimit,  Cj,,  the  cyclic  performance  of  the  unit 
shall  be  evaluated  by  conducting  tests  C  and 
D.  In  lieu  of  conducting  tests  C  and  D,  an 
assigned  value  of  0.3  may  be  used  tar  the 
degradation  coeflSclent,  C|,.  Tests  C  and  test  D 
shall  be  conducted  acceding  to  tlie  requlre- 
meoits  outlined  In  2.4  and  2.5  of  this  Appen¬ 
dix.  The  Indoor  dry-bulb  temperature  for 
tests  C  smd  D  shall  be  80*  F.  The  indom*  wet- 
bulb  temperature  for  tests  C  and  D  shall  be 
a  value  which  does  not  result  In  fmmatlon 
of  condensate  on  the  Indoor  coil.  (It  is  rec¬ 
ommended  that  an  IndocH*  wet-bulb  tempera¬ 
ture  of  67*  F  or  less  be  used.)  The  dry-bulb 
temperature  of  the  air  entering  the  outdom- 
portion  of  the  unit  shall  be  82*  P.  The  tem¬ 
perature  of  the  air  surrounding  the  outdoor 
portion  of  the  unit  shall  be  subject  to  the 
same  conditions  as  the  requirements  iar  con¬ 
ducting  test  B  as  stated  in  2.7.1  of  this 
Appendix. 

Test  O  shall  be  conducted  with  the  unit 
operating  steadily.  Test  D  shall  be  conducted 
by  manually  cycling  the  unit  "on”  and  "off.” 
Ihe  imlt  shall  cycle  with  the  compressor 
*‘on”  for  6  minutes  and  "off”  for  24  minutes. 
The  Indoor  fan  shall  also  cycle  "on”  and 
"off,”  the  duration  of  the  Indoor  fan  "on” 
and  "off”  periods  being  governed  by  the 
automatic  controls  which  the  manufacturer 
normally  supplies  with  the  unit.  The  results 
of  tests  C  and  D  shall  be  used  to  calculate 
a  degradation  coefficient,  Co,  by  the  pi^e- 
dures  outlined  In  2.13. 

2.8  Requirements  for  units  toith  single 
speed  compressors  and  multiple-speed  con¬ 
denser  fans.  The  test  requirements  for  mul¬ 
tiple-speed  condenser  fan  units  shall  be  the 
same  as  the  test  requirements  described  In 
section  2.7  for  single  speed  condenser  fan 
units.  The  condenser  fan  speed  to  be  \ised 
In  test  A  shall  be  that  speed  which  nmmally 
occurs  at  an  outdoor  dry-bulb  temperatme 
of  95*  F,  and  for  tests  B,  the  fan  speed  shall 
be  that  which  normally  at  an  outdoor  dry- 
bulb  temperature  of  82*  F.  If  elected  to  be 
performed,  tests  C  and  D  shall  be  conducted 
at  the  same  condenser  fan  speed  as  in  test  B. 

2.9  Requirements  for  units  with  two- 
speed  compressors  or  two  compressors.  The 
test  requirements  for  two-speed  compressm: 
units  or  units  with  two  compressors  are  the 
same  as  described  In  2.7  of  this  Appendix 
except  that  test  A  and  test  B  shall  be  per¬ 
formed  at  each  con4>ressor  speed.  The  con¬ 
denser  fan  speed  us^  in  conducting  test  A 
at  each  compressor  speed  shall  be  that  which 
normally  occrirs  at  an  outdoor  dry-bulb  tem¬ 
perature  of  95*  P.  For  test  B,  the  condenser 
fan  speed  at  each  compressor  speed  shall 
be  that  which  normally  occurs  at  an  outdoor 
dry -bulb  temperature  of  82*  F.  If  elected  to 
be  performed,  tests  C  and  D  shall  be  con¬ 
ducted  at  the  low  compressor  speed  with  the 
same  condenser  fan  speed  as  used  in  test  B. 
For  those  two-speed  units  In  which  the 


normal  mode  of  operation  Involves  cycling 
the  compressor  on  and  off  at  high  speed, 
tests  C  and  D  shall  also  be  performed  with 
the  compressor  operating  at  high  speed  and 
at  a  condenser  fan  speed  that  Is  normally 
occurs  at  test  A  ambient  conditions.  Units 
consisting  of  two  compressors  are  subject  to 
the  same  requirements  as  those  units  con¬ 
taining  two-speed  compressors,  except  that 
when  operated  at  high  speed,  both  compres¬ 
sors  shall  be  operating  and  when  operating 
at  low  speed,  only  the  compressor  which 
normally  operates  at  an  outdoor  dry-bulb 
temperature  at  82*  F  shall  be  operating. 

2.10  Requirement  for  units  with  two- 
speed  compressors  or  two  compressors  capable 
of  varying  the  sensible  to  total  capacity 
(S/T)  ratio.  Where  a  unit  employing  a  two- 
speed  compressor  or  two  compressors  provides 
a  method  of  varying  the  ration  of  their  sensi¬ 
ble  cooling  capacity  to  their  total  cooling 
capacity,  (S/T),  the  test  requirements  are 
the  same  as  for  two-speed  compressor  units 
as  described  in  2.9  of  this  Appendix.  The 
mode  of  operation  selected  for  controlling 
the  S/T  ratio  in  the  performance  of  test  A 
and  test  B  at  each  compressor  speed  shall  be 
such  that  it  does  not  result  in  an  operating 
configuration  which  is  not  typical  of  a  nor¬ 
mal  residential  Installation.  If  elected  to  be 
performed,  test  C  and  D  shall  be  conducted 
at  low  compressor  speed  (single  compressor 
operating)  with  the  same  S/T  control  mode 
as  used  In  test  B  when  performed  with  the 
low  compressor  speed.  Likewise,  tests  C  and 
D  shall  also  be  conducted  at  high  compressor 
speed  (two  compressms  operating)  and  with 
the  same  S/T  control  mode  as  in  test  A  when 
performed  with  the  high  compressor  speed. 

2.11  Requirements  for  split  systems,  nie 
applicable  test  requirements  described  in  2.7 
through  2.10  of  this  Appendix  shall  be  used 
for  split  systems  as  well  as  for  single  pack¬ 
age  umts.  The  section  of  the  unit  containing 
the  compressor  and  indoor  or  outdoor  coll 
shall  be  tested  and  rated  with  each  evapma- 
tor  coll  which  the  manufactiurer  sells  with 
the  compressOT  section  of  the  unit  as  a 
matched  pair.  Split  systems  shall  be  tested 
with  the  length  and  size  of  interconnecting 
tubing  specified  In  the  ABI  Standard  210-76. 

2.12  Additional  requirements.  The  follow¬ 
ing  requirements  listed  In  ARl  Standard 
210-76  shall  apply  to  test  performed  under 
this  Appendix: 

5.1.1  Values  of  the  standard  capacity 
ratings. 

5.1.2  Values  of  the  standard  input  ratings. 

5.1.3  Values  of  the  standard  energy  effi¬ 
ciency  ratio. 

6.1.4.2  Voltage  and  frequency. 

5.1. 4.3  Cooling  coll  air  quantity. 

2.13  Reduction  of  Data.  The  capacity  of  a 
test  unit  shall  be  calculated  using  the  re¬ 
sults  of  test  A  and  test  B  and  the  equations 
specified  in  section  3.7  of  ASBltAE  Standard 
37-69. 

For  steady-state  performance  tests,  units 
which  do  not  have  indoor-air  circulating  fans 
furnished  as  part  of  the  model  shall  have 
their  measured  total  and  sensible  steady- 
state  cooling  capacities  adjusted  by  subtract¬ 
ing  1,260  Btu/hr  per  1,000  cfm  (cubic  feet 
per  minute)  of  measiu-ed  Indoor  air  flow  and 
adding  to  the  total  steady-state  electrical 
power  Input  365  watts  per  1,000  cfm  of 
measured  indoor  air  flow.  The  steady-state 
energy  efficiency  ratio  (££B„)  is  the  ratio 
of  the  adjusted  total  capacity  (Btu/hr)  to 
the  adjusted  total  electrical  power  input  In 
watts. 

For  the  cyclic  performance  tests,  as  in  the 
steady-state  performance  tests,  units  which 
do  not  have  Indoor-air  circulating  fans 
furnished  as  part  of  the  model  shall  adjust 
their  total  cooling  done  and  energy  used  in 


one  complete  cycle  for  the  effect  of  circulat¬ 
ing  Indoor  air  equipment  power.  The  value  to 
be  used  for  the  circulating  indoor  air  equip¬ 
ment  power  shall  be  1,260  Btu/hr  per  1,000 
cfm  of  circulating  indoor  air.  The  energy 
usage  in  one  cycle  required  for  indoor  air  cir¬ 
culation  is  the  product  of  the  circulating 
indoor  air  equipment  power  and  the  duration 
of  time  in  one  cycle  that  the  circulating  in¬ 
door  air  equipment  is  on.  The  total  cooling 
shall  then  be  the  measured  cooling  in  one 
complete  cycle  minus  the  energy  usage  re¬ 
quired  in  one  complete  cycle  for  indoor-air 
circulation.  The  total  electrical  energy  usage 
shall  be  the  sum  of  the  energy  usage  required 
for  indoor-air  circulation  In  one  complete 
cycle  and  the  product  of  the  power  input  to 
the  air  conditioning  unit  and  the  compressor 
on  time  in  one  complete  cycle.  The  cyclic  en¬ 
ergy  efficiency  ratio  (£££<»,)  is  the  ratio  of 
the  total  cooling  in  Btu’s  to  the  total  elec¬ 
trical  energy  usage  in  watt-hours,  where  the 
total  cooling  and  total  energy  usage  have 
been  adjusted  by  the  above -described  pro¬ 
cedures. 

The  results  of  the  cyclic  and  steady-state 
dry-coil  performance  tests  shall  be  used  in 
the  f (blowing  (6)  equations: 

«eyc,  dry  "  ^  »  Cp,  «  P 

CVJ  s  (I  »  V* 

0cye«  dry  *  Total  cooling  ov«r  a  cyela  conilttlaf 
of  OM  ooapratsor  *off*  period  and 
on#  coaproitor  *oa*  parlod  (ita'sl 
7  •  Indoor  air  flov  rata  (efa)  at  the  dry 
b«Ib  taaparaturo#  batidlty  ratlo^  and 
praasura  axlatlnp  la  tha  raflon  of 
MaaoraoMt  , 

'p.  •  Spacifie  haat  at  constant  prassura  oC 
air^watar  alxtura  per  pound  of  dry  alr« 
(•tii/U-*r} 

•  Spacifie  voluM  of  alc-watar  alxtura 
at  tha  aaaa  drybulb  taaparatura» 
haaidity  ratio*  and  praaaura  otad  la 
tha  dataralnatloa  of  tha  Indoor  alt 
flow  rata  Cft  Vlb) 

-  tumidity  ratio  (Ib/lb) 

and  P  (aln-*r}«  which  la  datcrlbad  b^tha  equation* 


(2)  P  - 


(tlM  Indoor  fan  off) 

CT.^Ct)  -T,2tt)ldb 
(tlM  Indoor  fan  on) 

T|i^(t)  •  Dry^bulb  tenparatura  of  air  antarlnf 
tha  Indoor  coll  (*f)  at  tlaa  (t) 
,Ta2(fel  *■  Dry b«lb  taaparatura  of«alc  Laavlnf 
tha  Indoor  coll  (*r)  at  tlM  {t| 
°cyc,  dry  *  ^ 


whara  ^cyc,  dry  *  cyclic  capacity  (ttu/bc) 

t^ii  •  Duration  of  tlaa  (hra)  of  eoaprassor 
*on*  tlaa  In  otm  cyela  of  duration'^  • 

«  Duration  of  tlaa  (hra)  for  ona  coaplatm 
cyela  eonrlatlnf  of  ona  eoaprataor  *on* 
tlaa  and  ona  coapraaior  *off*  tlaa# 


(4)  jpy  •  Qevc.  dry 

*cycf  dry 

when  Tetcye*  dry  *  Energy  afflclancy  ratio  from  test  Or 
(Btu/watt-hrl-e 

Kcyc,  dry  *  Total  alactcle  energy  uad  during  « 
teat  ej’cla  of  duration  "2^*  (watt*)ira)e 


(5)  CLf  -  Oeve,  dry 
OW  dry  «  T 

where  CLf  ■  coollaf  load  factor 

O^a  dry  ”  Total  staadyatata  cooling  capacity  from 
teat  C  (ituArle 

the  pracaading  aquations  are  than  used  la  tha  followttf 
aquatloa  to  calculate  a  dageadaUon  coefflelaat  C^pe 


(d) 


1 


«*cye.  dry 

■  4X,' 

1  -  W - 
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3.  SEASONAL  rERTORMANCS  RATING 

5.1  Method  for  tolntlulint  a  SKER  for  «  niti  wUh  *infU-$pted  tomprutor  and  tinflc-ipeed  tondenrer  fant.  Th«  SMSons^ 
eneny  efficiency  ratio  tor  units  enipioyinit  sinftle-sp^  compressors  and  stncle-speM  condenser  btns  shall  be  ba^ 
on  the  performance  of  test  B  and  a  raetliod  outlined  in  2.7  of  this  Appendix  to  account  for  the  cyclic  performance. 

The  seasonal  energy  efficiency  ratio  in  Btu's  watt-hour  shall  be  determined  by  the  equation : 

8EER-PLF(fi.S)XEKRB,  where 

energy  efficiency  ratio  deterinincd  from  test  B  in  2.7.1. 

Pi/’(0.6)= part -load  performance  factor  determined  from  tlie  e<|Uati<)n: 

PLF(0.i)-l-CD  (1-0.6),  where 

Cn— is  the  degradation  coefficient  described  in  2.7.2  and  2.13. 

3.2  Method  for  cakoleUing  a  SEER  for  vnUt  tcUk  tingle-tpttd  eomprtmort  and  muiti-tpeed  tondenter  fant.  The 
seasonal  energy  efficiency  ratio  tSEER)  tor  units  employing  single  speed  compressors  and  multi-speed  condenser 
^s  shall  be  based  on  the  energy  efficiency  ratio  obtained  for  test  B  and  the  method  outlined  in  2.8  of  this  Appendix 
to  account  for  the  performance  under  cyclic  conditions.  The  energy  affieienry  ratio  for  test  B  is  obtained  with  the 
unit  operating  with  the  condenst'r  fan  speed  which  itormally  occurs  at  test  B  ambient  conditions. 

The  seasonal  energy  efficiency  ratio  in  Btu’s,  watt-hours  sliall  he  determined  by  the  equation: 

SEER-PLF(O.B)XEERa,whoro 

EER efficiency  ratio  detenuined  from  test  B  in  2A. 
i’/.^(0.6)“part-load  pcrtormance  factor  as  determined  from  the  eiiuatiiHi: 
i>i>’(0.5)-l-Co  a-0.6),  where 

Co^the  degradation  eueffleient  described  in  2  8  and  2  13. 

3.3  Method  for  calculating  a  SEER  for  unUt  tcUh  tiro-tpeed  comprettorr  or  two  compteuort.  The  calculation  proce¬ 
dure  descrilred  in  this  section  shall  be  based  on  the  performance  of  tests  A  and  B  at  each  of  the  <.-ompreS8or  s]>e«-ds  for 
two-speed  compressor  units,  subject  to  the  conditions  on  condenser  Ian  speed  described  in  2.9. 

Units  operatuig  with  two  oum|iressors  shall  have  the  SEER  calculated  in  the  same  manner  as  t  wo-«peed  compressor 
units.  The  superscriptcK)  index,  t  — 1,  (and  the  term  “low  spec-d”)  designates  the  compressor  tirat  normally  operates 
at  an  outdoor  dry-bulb  temirerature  of  82“F  and  t«2  (and  the  term  “liigh  speed”)  denotes  operation  wlui  both 
compressors. 

In  order  to  evaluate  tiic  steady-slate  capacity,  Qu*\.T,),  and  i>ower  input,  Km*  (Ti),  at  temperature  T,  tor  each 
compressor  speed,  li>^l,  I*>2,  the  results  of  tests  A  and  B  bom  2.13  shall  be  used  in  the  following  equation: 


where 

Q. 

Q. 

and 


95 -S2 


m-iaxj)] 


'*(U6F) 

,*(82F) 


•  sh'ady -state  capacity  measurtd  from  U'St  A  in  2.9 

•  stf-ady-state  capacity  measund  from  test  B  in  2.9 


=  (95  F)-f 


95-82 

when 

K„*(MF)  "clec-trical  |a)wer  input  measured  from  test  A  in  2.9 
Km*  (82F)»  electrical  power  input  measured  from  test  B  in  2.9 
The  building  cooling  load,  BL  (T,)  for  th*'  four  cases  described  in  section  3.3.1  througii  3.3  1  shall  l>c  obtained  from 
the  following  equation : 

(5Xj)-3  Q..*-M95F) 

«K(y,)=  95_.65  ^  1.1 

where 

</u*~-(96F)  •steady-state  capacity  measured  boni  test  A  in  2.9  at  the  high  compri'.ssor  spe«d. 

The  value  of  the  degradation  coellicient  Co**'  for  low  compressor  speed  cycling  and  Co**>  for  high  speed  on.  off 
compressor  cycling  is  aetermined  from  tests  C  and  D  descrlbtd  in  section  2.9  and  2.13. 

3.3.1  Units  operating  at  low  compressor  speed  (ir»l)  far  which  the  steady-state  cooling  capacity,  Qm*'‘  (T,),  is 
greater  than  or  equal  to  the  building  cooling  load,  BL(Ti),  evaluate  the  following  equations: 

^  ^  <?..*“•  (r,) 

where: 

A'*"* “load  factor 

BL(T<)>  building  cooling  load  (Btu,hr)  at  teinperatuce  (Tf)  from  section  3.3 

•steady-stab-  cooling  capacity  (Btu,1ir)  at  temperature  {Tf)  frotn  section  3.3 


(2) 


Q(T,) 

N 


= -Y*-‘X  (T,)X 


.V 


where 

Q  (T,) 

^  ■  =  total  (-ooliug  (Btu)  in  U-mperature  bin  J 


N 

A’ 


(3) 


~  i9  tho  fra(*tioiiAl  o(x>Ung  loAd  in  tcinpt^raCure  bin  j  from  4. 

E(Jj) 

\ 

where 

— jJ’-^-eiiergy  usage  (wutt-lir)  in  tenq-eniturr  bin  J 

PXK*-' - 1  -  Co*-' (1  -  A'*-') 
where  Co  the  degradation  coefficient  from  2.9  and  2.13. 

8.3.2  When  a  unit  must  alternate  betwreeii  high  (^•2)  and  low  {k 
cooling  load  at  a  temperature  T,-.  evaluate  the  Mosring  equations: 

A'  ^ 


>1)  comprcss«>r  speeds  to  satisfy  the  building 


(1) 

(2) 

(3) 

Q(T,) 

N 

(4)  ■ 

E(Ti) 
N  ' 

(Ti)-BL(T,) 


A*-*  =  l  — -Y»-> 

= I A  *->  X  <?..*-*(  r,) + X  •-*  X  <?..*-*(  r,)  1 X  ^ 

=  lA'  *->  X  E,.  *-*(  r,)  +X^X  ^«*-*(  Tt)]X^ 

3.8.3  When  a  unit  must  cycle  on  and  off  at  hfah  compressor  speed  (3— 2)  in  order  to  satisfy  the  building  cooling  load 
at  a  temperature  Tt,  shall  have  a  load  factor  X*->  evaluate  the  equations  provided  in  sectioa  SJ.1  replacing  (k>2) 
data  with  the  (t»l)  data.  The  factors  PLF, 

N  ^  ^  N 

shall  be  calculated  from  the  equations  in  section  8.3.1  by  replacing  (3-1)  data  with  the  (3-3)  data. 

3.8.4  When  a  unit  operates  con tinoonsly  at  high  compressor  spe^  (3 -2)  at  an  outdoor  tamperatunr,  evaluate  the 
following  equations; 


(1) 


(2) 


N 

E(T,) 

N 


‘E. 


.*-HTi)X^ 


3.3.6  Calculate  the  SEER  in  Btu’S/iratt-hr,  using  the  valnes  far  the  tenns 

^12j1  wnei 

N  ^  N 

as  determined  at  each  temperature  bin  according  to  the  applicable  conditions  described  in  sections  3.3.1  through  3.3.4, 
as  follows: 


SEER 


£ 


E(Tj) 


N 


j  =  l 


3.4  Method  for  calculating  a  SEER  for 
units  with  two-speed  compressor  or  two 
compressors  capable  of  varying  the  sensible 
total  capacity  ratio.  Multi-speed  compressor 
and  two-speed  compressor  units  capable  of 
varying  the  sensible  to  total  capacity  ratio 
(S/T)  shall  have  the  seasonal  energy  effi¬ 
ciency  ratio  determined  as  described  in  sec¬ 
tion  3.3.  For  such  units,  the  mode  of  opera¬ 
tion  selected  to  determine  the  steady-state 
capabilities,  Q..*  (95).  Q,,*  (82),  E,,  (95). 
E,,*  (82).  and  power  Inputs  at  each  compres¬ 
sor  speed  fc=l,  fc=2,  for  tests  A  and  B  out¬ 
lined  in  section  2.10. 

4.  Kefkk>:.n<'c  M.xteri.al 

■i.\.—Tent  operating  anel  test  ronditie,n 
tedeninrc  for  eprlir  dry-coil  tests 


Ki-a'iiiigs.'rciiuulis 


Test 

o|>eraUng 

tolerance 

(total 

observed 

range) 


Test 

coadition 
tolerance 
(variation 
of  averagi- 
from 
speeifletl 
test 

eondition) 


Outdoor  dry-bulb  air  tem¬ 
perature,  Fahrenheit:  En¬ 
tering . 

Indoor  dry -bulb  air  temper¬ 
ature,  Fahrenheit:  Enter¬ 
ing . . . 

Indoor  wet-bulb  air  temper¬ 
ature,  Fahrenheit:  Enter¬ 
ing . 

After  the  1st  30  a  after  com¬ 
pressor  startup: 

External  xefastanre  to 
airflow,  inches  water.. 
Noxxfa  pressure  drops, 

percent  of  reading _ 

Etectrical  voltage  in¬ 
puts  to  the  test  unit, 
percent . 


2.0  a6 

AO  ..1 

(■)  C) 


.05 

AO 

AO 


.'«2 


■  Shall  at  no  time  exceed  that  vahM  of  the  wet-bulb 
temperature  which  results  in  the  production  of  con¬ 
densate  bv  the  indoor  coil  at  the  dry-bulb  temperatures 
eiiiMing  for  the  air  entering  the  indoor  pmkm  of  the 
onit. 

4.2. — IHsIribution  of  f  raid  tonal  hours  in 
temperature  bins  to  be  used  for  cnleula- 
tion  of  the  SEER  for  S-speed  compressor 
and  t-compressor  units 


Bin  tens-  Repreeenta- 
peratnre  tlve  tern- 

range  perature 

(degrees  bin  far 

Fahrenheit)  (degrees 

Fahreinbeit) 


Fraatien  of 
total  tem¬ 
perature 
bln  hours 

A' 


Bin  No.,]: 


1 . 

....  05  to  69 . 

67 

.214 

3 . 

_ _ 70  to  74 . 

72 

.231 

3 . 

_ _ 76  to  7» . 

77 

.216 

4 . 

_ _ 80to84 . 

82 

.161 

6 _ 

....  88  to  80 . 

87 

.104 

« . 

_ _ OOtoM . 

92 

.062 

7 . 

....  96  to  90 . 

97 

.018 

8 . 

_ 100tol04... 

102 

.004 
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DEPARTMENT  OF  AGRICULTURE 
Commodity  CradK  Corporation 
[7  CFR  Part  1435] 

SUGAR 

Proposed  Payment  Program  for  1977 

AGENCY:  Commodity  Credit  Corpora¬ 
tion,  USDA. 

ACTION:  Proposed  rule. 

SUMMARY:  The  proposal  would  estab¬ 
lish  a  price  support  payments  program 
beginning  with  the  1977  crop  of  sugar. 
The  program  Is  being  instituted  In  re¬ 
sponse  to  President  Carter’s  decision  re¬ 
garding  sugar  annoimced  by  the  Presi¬ 
dent’s  Special  Representative  for  Trade 
Negotiations  on  May  4,  1977.  In  the  past 
year  sugar  prices  have  fallen  sharply  to 
a  point  less  than  the  costs  of  production 
for  many  U.S.  growers.  Based  on  a 
strong  belief  that  a  viable  domestic  su¬ 
gar  Industry  is  vital  to  the  econmnic 
well-being  of  the  American  people,  the 
Secretary  determined  that  a  program 
should  be  imdertaken  offering  pasrments 
of  up  to  two  cents  per  pound  of  sugar  to 
assist  producers  and  processors  through 
the  present  period  of  low  prices.  ’The  ob¬ 
jective  of  ^e  program  Is  to  support 
prices  in  the  market  place  for  sugarbeet 
and  sugarcane  producers  through  pay¬ 
ments  made  to  sugar  processors. 

DATES:  Comments  must  be  received  on 
or  before:  July  14. 1977. 

ADDRESSES:  Mail  comments  to  Chair¬ 
man,  Sugar  Task  Force,  USDA — ^ASCS, 
Post  Office  Box  2415,  Washington,  D.C. 
20013 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Robert  R.  Stansberry,  Jr.,  202-447- 

5735. 

SUPPLEMENTARY  INFORMA-nON: 
The  price  siipport  payments  program  for 
sugar  Is  authorized  by  Section  301  of  the 
Agricultural  Act  of  1949,  as  amended  (7 
UE.C.  1447) .  ’This  provl^on  permits  the 
support  price  to  be  established  at  a  level 
not  In  excess  of  90  percent  of  the  pari^ 
price  for  the  commodity.  Section  401  (b) 
of  the  Act  (7  UB.C.  1421(b))  requires, 
in  the  case  of  any  commodity  for  which 
price  support  is  discretionary,  that  sev¬ 
eral  factors  be  taken  Into  consideration 
In  determining  whether  a  price-support 
operation  shall  be  undertaken  and  the 
level  of  such  support.  ’Therefore,  In  mak¬ 
ing  this  proposal,  consideration  has  been 
given  to  the  following  statutory  factors: 

(1)  Supply  of  the  commodity  in  rela¬ 
tion  to  the  demand  therefor.  Since  1974, 
world  sugar  production  has  increased  at 
a  rate  In  excess  of  consiimptlon,  result¬ 
ing  In  carryover  stocks  In  excess  of  nor¬ 
mal  market  needs.  The  price  received  by 
producers  In  the  U.S.  is  a  function  of  the 
world  market  price  since  the  U.S.  price  is 
protected  only  by  a  small  duty  of  1.875 
cents  per  pound  (there  Is  a  non-restrlc- 
tlve  quota) .  ’The  world  market  price  (and, 
by  extension,  the  TJ3.  price)  is  cmrently 
depressed  and  therefore  the  price  re¬ 
ceived  by  domestic  producers  is  below 
their  cost  of  production. 


(2)  The  price  levels  at  which  other 
commodities  are  betny  supported.  Ilils 
proposal  provides  for  supporting  the 
price  of  sugar  at  not  more  than  13.5 
cents  per  pound,  l.e.  52  percent  of  parity 
as  of  April  1977.  The  only  other  sweeten¬ 
er  for  which  the  market  price  Is  sup¬ 
ported  Is  honey,  which  is  currently  sup¬ 
ported  at  60  percent  of  parity. 

(3)  The  availability  of  Junds.  Pay¬ 
ments  under  this  program  will  be  made 
from  the  statutory  borrowing  authority 
of  the  Commodl^  Credit  Corporation 
(CXX)).  Losses  incurred  by  the  CCC  are 
restored  by  requests  for  appropriations 
from  the  general  funds  of  the  Treasury 
In  subsequent  years.  Price  support  pay¬ 
ments  were  determined  to  be  limited  to 
two  cents  per  pound  because:  (II  the 
UB.  is  a  net  importer  of  sugar.  (2)  the 
President  determined  that  import  relief. 
In  the  form  of  import  quotas,  would  not 
be  in  the  overall  national  economic  in¬ 
terest  (including  that  of  both  consumers 
and  prodiicers)  because  of  possible  in- 
tematkmal  trade  repercussions,  and 
therefore  (3)  the  effect  would  be  a  sup¬ 
port  of  the  world  market  price  for  siigar 
and  would  mean  an  imlimited  outlay  of 
curr«acy  from  the  U.8.  Treasury.  The 
1.875-cents  per  pound  duty  on  foreign 
sugar  Imported  Into  the  United  States 
currently  provides  about  $150  million 
annually  to  the  general  funds  of  the 
Treasury,  or  about  60  percent  of  the 
maximum  expected  annual  pasrment  un¬ 
der  this  program. 

(4)  The  perishability  of  the  commod¬ 
ity.  The  program  proposed  does  not  pro¬ 
vide  for  the  accumulation  and  storage  of 
sugar  stocks.  Sugar  crops  must  be  proc¬ 
essed  soon  after  harvest  In  order  to  pre- 
vmt  spoilage  and  loss  of  sugar  cmitent. 
Sugar  can  be  stored  for  limited  periods; 
however,  faculties  suitable  for  storing 
more  than  normal  working  stocks  are 
not  now  availaUe. 

(5)  The  importance  of  the  commodity 
to  agriculture  and  the  national  economy. 
’The  United  States  Is  the  third  largest 
producer  of  sugar  (following  the  EEC 
and  USSR),  producing  between  six  and 
seven  million  short  tons  annually,  or 
about  8.0  percent  of  total  world  produc¬ 
tion.  However,  the  United  States  con¬ 
sumes  amout  11.0  million  short  tons  of 
sugar  annually,  relaying  on  Imports  to 
make  up  the  4.0  or  4.5  million  ton  differ¬ 
ence  between  production  and  consump¬ 
tion.  Since  40  or  45  percent  of  sugar 
requirements  are  Imported,  the  world 
market  price  effectively  determines  the 
d(»nestlc  price.  More  than  130  factories 
process  sugarbeets  and  sugarcane,  and 
there  are  22  refineries  which  process  do¬ 
mestic  and  foreign  raw  sugar.  Between 
16,000  and  20,000  dcmiestlc  farms  pro¬ 
duce  either  sugarbeets  or  sugarcane. 

(6)  The  ability  to  dispose  of  stocks 
through  a  price-support  operation.  ’The 
proposal  does  not  provide  for  the  accum- 
ulatkxi  of  stocks.  In  addition.  If  stocks 
were  acquired,  their  subsequent  disposal 
would  fiutber  disi^t  the  market  which 
this  program  Is  designed  to  support. 

(7)  The  need  for  offsetting  temporary 
losses  of  export  markets.  The  United 
States  consumes  about  45  percent  more 


sugar  than  it  produces,  and  is  therefore 
a  net  Importer  of  sugar.  ’That  small 
quantity  which  is  exported  Is  generally 
refined  sugars  of  sijecialized  applications 
not  available  elsewhere. 

(8)  The  ability  and  wUUngness  of 
producers  to  keep  supplies  in  line  with 
demand.  As  noted  above  the  United 
States  consumes  more  sugar  than  It  pro¬ 
duces.  Although  the  total  market  for 
sugar  continues  to  grow  due  to  popula- 
ti(m  Increases,  the  proportion  supplied 
by  the  domestic  industn^  has  remained 
fairly  constant  at  about  55  percent  of 
with  the  remainder  being  imported  from 
foreign  sources. 

’This  proposed  method  of  price  support 
has  been  selected  In  order  to  avoid  dis¬ 
rupting  the  established  price  differentials 
existing  within  and  between  sales  dis¬ 
tricts  based  on  locational  and  c(xnpeti- 
tive  factors.  ’The  level  of  support  in  this 
proposal  Is  not  more  than  13.5  cents  per 
pound,  raw  sugar  equivalent,  which 
represents  approximately  52  percent  of 
parity  as  of  April  1977.  If  the  average 
price  received  from  the  sale  of  sugar  in 
the  market  place  is  less  than  11.5  cents 
per  pound,  the  level  of  support  will  be 
less  than  13.5  cents.  This  Is  due  to  the 
limitation  of  two  cents  per  pound  placed 
on  price  support  payments. 

In  accordance  with  the  above,  It  is 
proposed  to  add  7  CFR,  Part  1435  to  read 
as  follows: 

PART  1435— SUGAR 

PmiCK  StTVORT  PATvnrr  PmoMUM  fob  1977 — 
Cbof  Susab 


Bee. 

1496.1 

General. 

1436.2 

Administration. 

1436.3 

Price  support  level. 

1436.4 

Definitions. 

1436.8 

Price  support  paymenL 

1436.6 

Eligibility  for  payment. 

1435.7 

Cooperattvea. 

1436.8 

Computation  of  national  average 

1436.9 

market  price. 

Payment  allocation. 

1436.10 

Bucoessors-ln-lnterest. 

1435.11 

Bubterfuge. 

1435.12 

Setoffs  and  assignments. 

1436.13 

Appeals. 

1436.14 

Records  and  Inspection  thereof. 

1436.16 

False  eertifications. 

1435.16 

Forms. 

Aothobitt:  Bees.  SOl-SOS  and  401  et  aeq.  of 
the  Agrlculttuwl  Act  of  1040.  as  amended  (7 
n.S.C.  1447  et  seq.,  1421  et  seq). 

§  1435.1  CeneraL 

’This  part  sets  forth  the  policies,  pro¬ 
cedures,  and  requironents  governing 
price  support  for  1977  crop  sugar  by  the 
Commodity  Credit  Corporation  (referred 
to  in  this  part  as  “CCC”) . 

§  1435.2  Administration. 

The  program  will  be  carried  out  by 
the  Agi^ultural  Stabilization  and  Con- 
servatlcm  Service  (referred  to  in  this 
part  as  “ABCS”)  under  the  general  su¬ 
pervision  and  direction  of  the  Executive 
Vice  President,  CCC.  In  the  field,  the 
program  will  be  administered  through 
the  State  and  county  ASC8  offices.  State 
and  county  ASCS  offices  do  not  have  au- 
th<Hlty  to  modify  or  waive  any  of  the 
provisions  oi  this  part  or  any  ammd- 
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ments  or  supplements  thereto  unless  the 
power  to  modify  or  waive  is  expressly 
included  in  the  pertinent  provisions. 

§  1435.3  Price  support  level. 

The  Secretary  has  determined  that 
the  level  of  price  support  for  1977-crop 
sugar  shall  be  no  more  than  13.5  cents 
per  pound,  raw  sugar  equivalent.  If  the 
national  average  market  price  is  less 
than  11.5  cents  per  pound,  raw  sugar 
equivalent,  the  price  support  payment 
rate  shall  not  exceed  two  cents  per 
pound. 

§  1435.4  Definitions. 

(a)  “1977  crop  year”  means  sugar- 
beets  and  sugarcane  generally  harvested 
during  the  following  periods: 

A.  Mainland  beet: 

Sugar-producing  area  Harvesting  period 
All  States,  excl. 

Cal.  and  Az -  Sept-Nov  1977 

California,  excl. 

southern  area _ June  19T7-Feb  1978 

Southern 

California^ _  March-Aug  1978 

Arzona — ^lowland 

area _  Aprll-June  1978 

Arizona — ^upland 

area _  Sept-Nov  1977 

B.  Mainland  cane: 

Louisiana _  Oct  1977-Jan  1978 

Florida . .  Oct  1977-May  1978 

Texas  _  Oct  1977-May  1978 

C.  Hawaii _  Calendar  Year  1977 

D.  Puerto  Rico _  Dec  1977-July  1978 

1  Southern  California  Includes  the  coun¬ 
ties  of  Imperial,  San  Diego,  Riverside, 
Orange,  San  Bernardino,  and  that  part  of 
Los  Angeles  lying  south  of  the  San  Gabriel 
Mountains. 

(b)  “Processor"  means  a  processor  of 
refined  beet  sugar  or  raw  cane  sugar. 

(c)  “Producer”  means  the  owner  of  a 
portion  or  all  of  the  sugarbeets  or  sugar¬ 
cane  at  the  time  of  harvest  and  delivery 
to  the  processor. 

(d)  “Quantity  of  sugar  marketed” 
means  the  pounds  of  raw  cane  sugar  or 
refined  beet  sugar  delivered  or  sold  dur¬ 
ing  a  specified  period  as  provided  herein 
and  for  which  gross  proceeds  have  been 
accounted  for. 

(e)  “Gross  proceeds”  means  total  re¬ 
ceipts  from  the  sale  of  sugar,  F.O.B.  fac¬ 
tory,  plus  differential  Income,  less  all 
allowances  and  discounts  and  before  aiiy 
freight  adjustments. 

(f)  “Marketing  quarter”  means  the 
period  May  4,  1977,  to  June  30, 1977,  and 
each  subsequent  3-month  period  begin¬ 
ning  July  1, 1977  until  all  1977  crop  sugar 
has  been  marketed. 

(g)  “National  average  market  price” 
means  the  price  computed  by  dividing 
gross  proceeds  received  by  all  processors 
by  the  quantity  of  sugar  marketed  by 
all  processors  diuing  the  marketing 
quarter. 

(h)  “Raw  sugar  equivalent”  means  the 
price  relationship  of  refined  beet  sugar 
to  raw  cane  sugar  as  determined  by  re¬ 
lating  the  price  received  from  the  sales 
of  refined  beet  sugar  to  the  price  received 
from  the  sales  of  raw  cane  sugar. 

(i)  “Secretary”  means  the  Secretary 
of  Agriculture  or  an  official  who  has 
been  designated  to  act  on  his  behalf. 


(j)  “ASCS”  means  the  Agricultural 
Stabilization  and  Conservation  Service, 
U.S.  Department  of  Agriculture. 

§  1435.5  Price  support  payment. 

(a)  General.  Price  support  on  1977 
crop  raw  cane  sugar  and  refined  beet 
sugar  will  be  furnished  in  accordance 
with  the  provisions  of  this  part  by 
means  of  payments  to  the  processor  on 
the  1977  crop  sugar  marketed  by  the 
processor  during  the  marketing  quarter. 
Sugar  marketed  from  the  1977  crop  prior 
to  May  4,  1977,  and  sugar  in  inventory 
from  crops  prior  to  1977  will  not  be 
eligible  for  price  support. 

(b)  Rate  of  payment.  At  the  end  of 
each  marketing  quarter  and  after  the 
Department  of  Agriculture  has  deter¬ 
mined  the  national  average  price  for 
sugar  received  by  processors  in  that  mar¬ 
keting  quarter,  the  Department  will  an¬ 
nounce  the  rate  of  payment  for  sugar 
marketed  diu*ing  the  quarter  as  deter¬ 
mined  in  accordance  with  the  provisions 
of  this  part.  The  rate  of  payment  per 
pound  will  be  the  amount  by  which  the 
national  average  market  price  is  less 
than  13.5  cents,  but  not  to  exceed  two 
cents  per  pound.  If  the  national  average 
market  price  is  greater  than  the  sup¬ 
port  price  of  13.5  cents  per  pound,  no 
price  support  payment  would  be  made 
for  that  marketing  quarter.  Sugar  eli¬ 
gible  for  payment  during  the  quarter 
would  be  the  quantity  of  1977  crop  sugar 
marketed  diudng  such  marketing  quarter. 

§  1435.6  Eligibility  for  payment. 

Before  any  payment  can  be  approved 
under  this  part,  the  following  require¬ 
ments  must  be  met: 

(a)  Processor  and  each  producer  from 
whom  the  processor  purchases  sugar- 
beets  or  sugarcane  shall  have  a  written 
contract  stipulathig  the  producer's  sh£u« 
of  proceeds  from  the  sale  of  sugar  in 
the  market  place  and  the  method  of  pay¬ 
ment  of  such  proceeds. 

(b)  Processor  shall  agree  to  pay  the 
producer  the  full  amount  of  t^  price 
support  payment  after  deduction  for  ad¬ 
ministrative  expenses  incurred  in  car¬ 
rying  out  its  obligations  imder  this  pro¬ 
gram. 

(c)  Processor  shall  submit  a  report 
prior  to  August  1,  1977,  showing  the 
quantity  of  sugar  marketed  and  the  gross 
proceeds  received  therefrom  during  the 
12-month  period  May  1,  1976  through 
April  30,  1977. 

(d)  Processor  shall  submit  to  report 
showing  the  quantity  of  sugar  in  inven¬ 
tory  at  the  beginning  of  the  1977  crop 
harvest. 

(e)  Processor  shall  submit  a  report, 
within  15  days  after  the  end  of  each 
marketing  quarter,  showing  the  quan¬ 
tity  of  sugar  marketed  from  the  1977 
crop  and  the  gross  proceeds  received 
therefrom. 

(f)  Processor  shall  certify  that  pro¬ 
ducers  have  been  or  will  be  paid  in  ac¬ 
cordance  with  their  contractual  agree¬ 
ment. 

§  1435.7  Cooperative  Refiners. 

For  the  purposes  of  computing  “gross 
proceeds”  as  used  herein,  a  facility 


which  refines  raw  cane  sugar  that  is 
cooperatively  owned  by  its  raw  cane 
sugar  processors  shall  be  allowed  to  de¬ 
duct  up  to  8  percent  from  gross  proceeds 
to  the  cooperative-member  processors  to 
refiect  that  portion  of  returns  which  can 
be  attributed  to  their  investment  in  the 
refining  facility. 

§  1435.8  Computation  of  national  aver¬ 
age  mailiet  price. 

(a)  The  quantity  of  sugar  marketed 
and  the  gross  proceeds  received  there¬ 
from  during  the  12-month  period  end¬ 
ing  April  30,  1977,  as  submitted  by  proc¬ 
essors  in  accordance  with  S  1435.6(c), 
will  provide  the  basis  for  converting  gross 
proceeds  received  for  refined  beet  sugar 
to  a  raw  sugar  equivalent  basis.  The  per¬ 
centage  by  which  the  average  price  re¬ 
ceived  for  refined  beet  sugar  exceeds  the 
average  market  price  received  for  raw 
cane  sugar  will  be  computed. 

(b)  The  quarterly  determination  of  the 
national  average  market  price  will  be 
computed  on  the  basis  of  information 
received  from  processors  on  the  quantity 
of  sugar  marketed  and  the  gross  proceeds 
received  therefrom  during  the  marketing 
quarter  as  provided  for  in  §  1435.6(e). 
The  computation  will  be  as  follows:  (1) 
The  percentage  determined  in  accord¬ 
ance  with  paragraph  (a)  of  this  section 
will  be  used  to  reduce  the  gross  proceeds 
received  for  refined  beet  sugar  to  a  raw 
sugar  equivalent  basis;  (2)  the  gross  pro¬ 
ceeds  received  for  refined  beet  sugar, 
after  conversion  to  a  raw  sugar  equiva¬ 
lent  basis,  will  be  added  to  the  gross  pro¬ 
ceeds  received  for  raw  acne  sugar;  (3) 
the  total  quantity  of  refined  beet  sugar 
marketed  will  be  converted  to  raw  value 
by  multiplying  the  quantity  by  1.07;  and 
(4)  the  total  gross  proceeds  will  be  di¬ 
vided  by  the  total  quantity  of  sugar,  raw 
value,  marketed  to  obtain  the  national 
average  market  price. 

§  1435.9  Payment  alliK-alion. 

(a)  Payment  to  processor.  The  total 
price  support  payment  will  be  made  to 
the  processor.  The  processor  will  be  al¬ 
lowed  to  deduct  actual  administrative 
expenses  which  are  directly  incurred  as 
the  result  of  distributing  payments  to 
producers  and  fulfilling  the  other  re¬ 
quirements  herein.  Such  administrative 
expenses  must  be  readily  identifiable  as 
actual  expenditures  incurred  only  be¬ 
cause  of  this  program.  Allowable  admin¬ 
istrative  cost  may  include  such  items  as 
increased  labor,  automated  data  systems 
use,  postage,  and  the  processing  of  bank 
drsffts.  It  would  not  include  general  ad¬ 
ministrative  and  overhead  expenses  in¬ 
curred  in  the  processor’s  normal  opera¬ 
tions.  The  processor  shall  submit  a  report 
itemizing  administrative  expenses  for 
approval  tty  the  Executive  Vice  President, 
CCC. 

(b)  Payment  to  producer.  The  proces¬ 
sor  shall  pay  the  producer  the  full 
amount  of  the  support  payment  received, 
after  deduction  for  administrative  ex¬ 
penses.  Proration  of  the  payment  among 
all  producers  for  each  marketing  quarter 
shall  be  made  on  the  basis  of  the  quantity 
of  sugar  actually  produced  from  cane  or 
beets  harvested  and  delivered  by  each 
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producer  to  the  processor,  or  on  the 
quantity  of  sugar  estimated  to  be  pro- 
duced  during  the  crop  year  from  cane  or 
beets  to  be  harvested  and  delivered  by 
each  producer  to  the  processor.  If  prora- 
tlon  of  the  payment  to  the  producer  is 
made  on  the  basis  of  svigar  estimated  to 
be  produced,  the  processor  shall  adjust 
such  estimated  payment  to  an  actual 
payment  based  on  the  quantity  of  sugar 
actually  produced  by  the  producer.  Such 
adjustment  to  an  actual  basis  shall  be 
made  at  the  end  of  the  marketing  quarter 
in  which  the  total  quanity  of  sugar  pro¬ 
duced  from  the  crop  has  been  marketed 
by  the  processor:  Provided.  That  any 
overpayment  or  ineligible  pa3mient  shall 
be  subject  to  refimd. 

§  1435.10  Succe88orM>in>intere«t. 

(a)  In  the  case  of  the  death.  Incom¬ 
petency,  or  disappearance  of  any  pro¬ 
ducer,  the  payment  due  him  shall  be 
made  to  his  successor  as  determined  in 
accordance  with  the  regulations  in  Part 
707  of  this  UUe. 

(b)  When  any  person  who  had  an  in¬ 
terest  as  a  producer  of  sugar  is  succeeded 
on  the  farm  by  another  producer,  pay- 
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ments  to  the  producers  shall  be  divided 
between  them  on  such  basis  as  they  sigree 
is  fair  and  equitable.  If  an  agreement 
cannot  be  reached,  the  division  shall  be 
made  as  determined  by  the  Executive 
Vice  President.  CCC,  or  his  designee. 

§  1435.11  Subterfuge. 

The  processor  shall  not  reduce  returns 
to  the  producer  below  those  determined 
in  accordance  with  the  requirements 
herein  through  any  subterfuge  or  device 
whatsoever. 

§  1435.12  Setoffs  and  asHignments. 

(a)  Processor  or  producer  indebted¬ 
ness.  The  regulations  issued  by  the  Sec¬ 
retary  governing  setoffs  and  withholding. 
Part  13  of  this  title,  shall  be  applicable  to 
the  program. 

(b)  Assionmenfs.  Payments  may  be  as¬ 
signed  only  to  the  Farmers  Home  Admin¬ 
istration  in  accordance  with  the  regula¬ 
tions  in  Part  709  of  this  title. 

§  1435.13  Appeals. 

A  producer  may  obtain  reconsideration 
and  review  of  determinations  made 
under  this  part  in  accordance  with  the 
regulations  in  Part  780  of  this  title. 
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§  1435.14  Records  and  inspection  there¬ 
of. 

CCC  shall  reserve  the  right  to  have  ac¬ 
cess  to  the  premises  of  the  processor,  in 
order  to  Inspect,  examine,  and  make 
copies  of  the  books,  records,  accounts, 
and  other  written  data  used  in  ftimish- 
ing  reports  required  by  this  part. 

§  1435.15  False  certifications. 

Any  false  certificaticm  which  is  made 
for  the  piuixise  of  enabling  a  processor  or 
producer  to  obtain  any  price  support 
payment  or  portion  thereof  to  which  he 
is  not  entitled,  will  subject  the  procesMr 
making  such  certification  to  liability 
under  apidicable  Federal  civil  and  crim¬ 
inal  statutes. 

§  1435.16  Forms. 

Processors  shall  submit  the  reports  re¬ 
quired  by  this  part  on  FOlm  SU-1,  “Sugar 
Processor  Certifications.”  to  the  Execu¬ 
tive  Vice  President.  CCC. 

Signed  at  Washington,  D.C..  on 
June  10, 1977. 

John  C.  Whitb, 
Acting  Secretary. 

IFR  Doc.77-17073  FUed  8-13-77:9:46  am) 
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ACTION 
ACT  OF  1974 
Routine  Use  Adoption 
AGENCY:  ACTION. 

ACTION;  Final  rule. 

SUMMARY:  This  regulation  is  to  pro¬ 
vide  routine  disclosure  of  information  as 
requested  to  GSA/NAR8  for  records 
management  insfiection  purposes. 

EFFECTIVE  DATE:  June  13,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Richard  Doyle.  Associate  Oexteral 

Counsel,  OfBoe  of  the  General  Counsel, 

ACTION,  Washington,  D.C.  20525  (202- 

254-7974). 

SUPPLEMENTARY  INFORMATION: 
On  March  7,  1977  there  was  published  a 
proposal  to  amend  ACTION’S  notice  of 
systems  of  records  published  in  41  PR 
238  December  9,  1976,  by  adding  to  the 
Preliminary  Statement  imder  the  head¬ 
ing  “Statement  of  General  Routine  Uses” 
therein  an  additional  routine  use. 

No  written  objections  were  received 
and  the  proposed  regulation  is  hereby 
adopted  without  change. 

10.  A  record  from  any  ss^tem  of  rec¬ 
ords  may  be  disclosed  as  a  routine  use 
to  the  National  Archives  and  Records 
Service,  General  Services  Administra¬ 
tion,  in  records  management  inspections 
conducted  under  authority  of  44  U.S.C. 
2904  and  2906. 

Section  505(c)  of  the  Federal  Records 
Act  of  1950  (44  U.S.C.  595(c) )  authorizes 
the  Administrator  of  General  Services 
to  inspect  or  survey,  personally  or  by 
deputy,  the  records  of  any  Federal 
agency,  as  well  as  to  make  surveys  of 
records  management  and  records  dis¬ 
posal  practices  in  such  agencies. 

In  keeping  with  the  above  authority 
ACTION  will  make  its  records  available 
to  the  National  Archives  and  Record? 
Service  for  inspection  purposes. 

Approved  in  Washingrton,  D.C.  on 
June  6, 1977. 

James  Duke. 

Executive  Officer. 

[PR  Doc.77-16765  Piled  6-13-77;8:45  am] 

ADMINISTRATOR,  EMERGENCE 
NATURAL  GAS  ACT  OF  1977 

[Docket  Nos.  E77-10:  E77-21:  E77-38] 

COLUMBIA  GAS  TRANSMISSION,  ET  AL 
Supplemental  Emergency  Order 

On  May  25, 1977,  Columbia  Gas  Trans¬ 
mission  (Columbia)  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act),  Pub.  L.  95-2  (91  Stat. 


4  (1977)),  a  supplemental  petition  re¬ 
questing  authorization  to  (i)  exchange 
gas  with  Michigan  Wisconsin  Pipe  Line 
Cjompany  (Mlch-Wls),  (ii)  reduce  de¬ 
liveries  to  UOI  Oorporatlon  (UOI)  up  to 
25,000  Mcfd  and  use  euch  volumes  to 
satisfy  UGI’s  pay  back  (rt>Ugation  In 
Docket  No.  E77-21,  and  (ill)  transport 
volumes  purchased  from  Delhi  Gtas  Pipe 
Line  Corporation  (Delhi)  through  the 
facilities  of  Transwestem  Pipeline  Com¬ 
pany  (Transwestem) .  For  the  reason  set 
forth  below.  I  grant  Columbia’s  supple¬ 
mental  reqiKSts.  ' 

By  order  issued  February  6,  1977,  in 
Docket  No.  E77-10.  Columbia  was  au¬ 
thorized  to  purchase  up  to  604)00  Mcfd 
from  Pacific  Lighting  Service  Company 
(Pacific).  Columbia  was  required,  as  a 
condition  of  the  purchase  to  repay  to 
Pacific  thermally  equivalent  voliimes  of 
gas.  Prom  February  5  through  February 
26,  1977,  Columbia  received  approxi¬ 
mately  2.647  Bcf. 

In  Docket  No.  E77-21  Coliunbla  and 
UGI  were  authorized  to  purchase  up  to 
100,000  Mcfd  (75,000  Mcfd  to  Columbia. 
25,000  Mcfd)  to  UGI  from  Pacific  Gas  & 
Electric  Company  (PG&E) .  Columbia 
and  UGI  are  obligated  to  repay  ther¬ 
mally  equivalent  volumes  to  PG&E.  Prom 
Fdiruary  20  through  March  8.  1977,  Co- 
liunbia  received  1.242  Bcf  and  UGI  re¬ 
ceived  0.144  Bcf. 

In  Docket  No.  E77-38,  Columbia  was 
authorized  to  purchase  up  to  an  average 
of  60,000  Mcfd  from  Delhi.  By  supple¬ 
mental  order  issued  March  30,  1977,  Co¬ 
lumbia  was  authorized  to  use  the  Delhi 
volumes  to  satisfy  in  part  its  and  the 
Columbia  Distribution  Companies’  re- 
paymoit  obligation  to  Pacific  and 
PG&E.‘ 

Michigan  Wisconsin  Pipeline  Company 
(Mich-Wls)  has  agreed  to  purchase  up 
to  30,000  Mcfd  of  emergency  gas  in  the 
Western  Oklahoma  area  and  has  asked 
El  Paso  Natural  Gas  Company  (El  Paso) 
and  Columbia  to  take  delivery  of  these 
supplies.  El  Paso  agreed  to  take  delivery 
of  the  gas  at  the  El  Paso-Mich  Wis  in- 
terconnnectiMi  in  Roger  Mills  Coimty, 
Oklahoma,  and  to  deliver  the  gas  to  Du¬ 
mas  Gasoline  Plant  in  Moore  County, 
Texas.  At  the  Dumas  Gasoline  Plant,  the 
gas  will  be  transferred  from  Mich-Wis’s 
account  to  Columbia’s  account;  El  Paso 
will  ‘deliver  the  gas  to  PG&E  at  the  Cali- 
fomia-Arizona  border  in  partial  fullfill- 
ment  of  Columbia’s  pay  back  obligation. 
In  turn,  Colmnbia  will  transfer  equiva¬ 
lent  volumes  of  natiutil  gas  to  Mich-Wls 


1  In  Docket  No.  E77-30,  the  Columbia  Dis¬ 
tribution  Companies  were  authorized  to  pur¬ 
chase  up  to  30,0(X)  Mcfd  from  Pacific.  Total 
volumes  delivered  under  this  authorization 
were  approximately  1.029  Bcf. 


at  various  mutually  agreeable  points  in 
Louisiana.  Such  deliveries  will  be 
for  Columbia  by  Columbia  Gulf  ’Trans- 
mission  Company  (Columbia  Gulf). 

Columbia  and  Mich-Wls  have  agiieed 
to  exchange  up  to  30,000  Mcfd  on  an 
Mcf  for  Mcf  basis.  There  are  no  charges 
associated  with  the  exchange.  El  Paso 
will  charge  Columbia  one  cent  per  Mcf 
for  gas  delivered  to  PQ&E  plus  5%  of 
the  volumes  received  for  fuel  usage.  Co¬ 
lumbia  will  chaise  its  customers  $1.23 
per  Mcf  (its  average  coat  of  gas  In  Lou¬ 
isiana)  plus  E3j  Paso’s  transportatian 
charges. 

UOI  has  arranged  to  satisfy  its  repay¬ 
ment  obllagtion  to  PG&E  by  reducing  Its 
entitlements  from  Columbia  under  ra^ 
schedhdes  CDS.  Tbe  total  reduction  ta 
UGI’s  entitlements  is  estimated  to  be  ap¬ 
proximately  0.151  Bcf. 

On  May  7, 1977,  El  Paso  began  deliver¬ 
ies  of  gas  from  Delhi  for  Columbia’s  ac¬ 
count  to  Transwestem  Pipeline  Company 
(’Transwestem)  at  an  existing  intercon¬ 
nection  In  Ward  County,  Texas.  Trans¬ 
westem  will  redeliver  these  volumes  to 
Pacific  as  partial  fulfillment  of  Colum¬ 
bia’s  pay  back  obligation.  ’There  is  no 
transportation  charge  for  Transwestem ’s 
redelivery  of  gas  to  Pacific. 

Pursuant  to  Section  6(a)  of  the  Act, 
I  hereby  authorize  (1)  the  exchange  of 
emergency  gas  volumes  between  Colum¬ 
bia  and  Mlch-Wis,  and  the  transporta¬ 
tion  of  said  volumes  by  El  Paso  to  fulfill 
partially  Columbia’s  pay  back  obligation; 

(2)  the  fulfillment  of  UGI’s  pay  back  ob¬ 
ligation  to  PG&E  as  previously  described: 

(3)  the  transportation  of  volumes  of  gas 
from  Delhi  to  Pacific  via  ’Transwestem 
as  partial  fulfillment  of  Columbia’s  pay 
back  obligation. 

To  the  extent  not  inconsistent  with  this 
order,  the  provisions  of  all  orders  issued 
in  Docket  Nos.  E77-10.  E77-21,  and  E77- 
38  remain  in  full  force  and  effect.  All 
protections  and  authorizations  granted 
therein  remain  in  full  force  and  effect. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977),  and  shall  be  served  upon 
Columbia,  Pacific,  PG&E,  El  Paso,  UGI, 
Transwestem,  Delhi.  Mich  Wis,  Columbia 
Gulf,  and  the  Columbia  Distribution 
Companies.  ’This  order  shall  also  be  pub¬ 
lished  in  the  Federal  Register. 

’This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereunder. 

Richard  L.  Dunham, 
Administrator. 

June  7,  1977. 

[FR  Doc.77-16994  Filed  6-13-77:8:45  am] 
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[Docket  No.  E77-116] 

DELHI  GAS  PfPEUNE  CORP.,  ET  AL 
Emergency  Order 

On  June  6,  1977,  Delhi  Gas  Pipeline 
Corp>oration  (Delhi)  filed,  pursuant  to 
Section  6  of  the  Emergency  Natural  Gas 
Act  of  1977  (Act),  Pub.  L.  95-2  (91  StaL 
4  (1977)),  an  application  to  sell  up  to 
9.1  Bcf  to  United  Gas  Pipeline  Company, 
(United)  on  an  “if,  as  and  when  avail¬ 
able’’  basis  subject  to  available  pipeline 
capacity  for  a  term  from  June  11,  1977 
through  July  31,  1977.  For  the  reasons 
set  forth  below,  I  authorize  these  emer¬ 
gency  sales. 

Delhi  will  charge  and  United  will  pur¬ 
chase  the  subject  voliunes  at  $2.05  per 
MMBtu  of  gas  delivered  in  the  state  of 
Oklahoma  and  $2,245  per  MMBtu  of  gas 
delivered  in  the  state  of  Texas,  both  In¬ 
clusive  of  all  state  and  local  taxes  and 
other  adjustments.  I  find  such  prices  to 
be  fair  and  equitable  in  accordance  with 
Order  No.  2. 

Delhi  will  deliver  this  gas  for  the  ac¬ 
count  of  United  to  Panhandle  Eastern 
Pipeline  Company  in  Dewey,  Woodward 
and  Major  counties.  Oklahcxna;  to  either 
Kansas-Nebraska  Gas  Company,  or 
Arkansas-Loulsiana  Gas  Company  in 
Roger  Mills  Coimty,  Oklahoma;  to 
Arkansas-Loulsiana  Gas  Company  in 
Blaine  and  CTuster  Counties.  Oklahoma 
and  to  Northern  Natural  Gas  Company 
In  Pecos  County,  Texas.  Delhi  will,  at  its 
own  expense,  ^tall  or  cause  to  be  in¬ 
stalled  all  necessary  taps,  valves  and 
metering  facilities  to  make  the  subject 
deliveries.  ’Therefore,  there  is  no  reason 
to  require  United  to  pay  the  cost  of  such 
facilities  as  permitted  by  S  6(c)  (1)  of  the 
Act  (91  Stat.  4, 8) . 

Delhi  advises  and  I  find  that  the  sale 
of  gas  by  Delhi  will  result  in  a  com¬ 
mingling  of  Interstate  natural  gas  with 
Ddhl’s  normal  intrastate  system  gas 
supplies  and  with  volumes  of  gas  owned 
by  third  parties.  Contractual  provisions 
between  Delhi  and  its  producers,  sup¬ 
pliers.  and  customers  prohibit  the  sale  of 
natural  gas  in  interstate  commerce  and 
the  commingling  of  Delhi’s  intrastate 
pipeline  system  gas  supplies  with  gas 
moving  in  interstate  commerce.  The  sale, 
transportation  and  delivery  of  gas  for 
which  Delhi  seeks  tq}pn>val  may  result 
In  some  commingling  of  interstate  na¬ 
tural  gas  with  Delhi’s  normal  intrastate 
gas  supplies  and  with  gas  owned  by  third 
parties.  ’This  order  shall  be  considered  as 
applying  to  all  such  commingled  gas.  Un¬ 
der  the  provisions  of  Section  9(b)  ,(c) 
of  PIj.  95-2  (91  Stat.  at  9),  the  suppliers 
of  such  gas  which  is  so  ecxnmlngled,  may 
not  terminate  existing  contracts  with 
Delhi  or  such  other  parties  or  require 
a  redetermination  of  the  prices  provided 
in  such  contracts  by  reason  of  this  trans¬ 
action.  Contractual  terminaticm,  prohi¬ 
bition  or  redetermination  provtslcxis  in 
any  such  contracts  referred  to  above  are 
not  enforceable  by  reasmi  of  Section  9 
of  Public  Law  95-2  since  Delhi  Is  sell¬ 
ing,  delivering  and  transporting  gas  for 
United  pursuant  to  Section  6(a)  of  that 
Act.  Delhi  and  any  third  pers<m  whose 


gas  is  commingled  with  United’s  gas 
shall  refer  all  relevant  infmmatlon  con¬ 
cerning  any  attempt  to  terminate  ex¬ 
isting  contracts  or  require  a  redeter¬ 
mination  of  prices  to  the  Administrator 
for  appr(H>rlate  action. 

According  to  the  official  files  of  the 
Federal  Power  Commission,  Delhi  is  not 
classified  as  a  natural  gas  company 
within  the  meaning  of  the  Natural  Gas 
Act.  Section  6(b)  (1)  (A)  of  the  Act  pro¬ 
vides  in  part  that  “itlhe  provisions  of 
the  Natural  Gas  Act  shall  not  apply  *  *  * 
to  any  sale  to  sm  Interstate  pipeline 
•  •  •  under  the  authority  of  subsection 
(a)  or  to  any  transportation  by  an  in¬ 
trastate  pipeline  in  c<mnection  with  such 
sale  *  *  *”  91  Stat.  at  8.  In  addition, 

§  6(c)  (2)  provides: 

Compliance  by  any  pipeline  with  any  order 
under  this  subaectlon  shall  not  subject  such 
pipeline  to  regulalton  under  the  Natural  Oas 
Act  or  to  regulation  as  a  common  carrier 
under  any  provision  of  state  law. 

’Ihus,  the  sale  of  this  gas  will  not  sub¬ 
ject  Delhi  or  any  person  suppljdng  gas 
to  Delhi  to  the  provisions  of  the  Natural 
Gas  Act  or  to  regulation  as  a  common 
carrier  imder  state  law. 

United  shall  submit  weekly  reports  as 
required  by  Order  No.  4. 

Pursuant  to  Section  6(a)  of  the  Act, 
I  hereby  authorize  Delhi  to  sell  to  United 
up  to  9.1  Bcf  of  natural  gas  on  the 
terms  and  conditions  set  forth  in  Delhi’s 
filing  in  this  proceeding. 

This  order  is  issued  pursuant  to  the 
authority  delegated  to  me  by  the  Presi¬ 
dent  in  Executive  Order  No.  11969  (Feb¬ 
ruary  2,  1977) ,  and  shall  be  served  upon 
Delhi,  United,  Panhandle  Eastern  Pipe¬ 
line  Company,  Kansas-Nebraska  Oas 
Company.  Arkansas-Loulsiana  Oas  Com- 
pcmy,  and  Northern  Natural  Oas  C(xn- 
pany.  ’This  m-der  shall  also  be  published 
in  the  Federal  Register. 

This  order  and  authorization  granted 
herein  are  subject  to  the  continuing  au¬ 
thority  of  the  Administrator  under  Pub. 
L.  95-2  and  the  rules  and  regulations 
which  may  be  issued  thereimder. 

Richard  L.  Dunham, 
Administrator. 

June  7,  1977. 

[FR  Doc.77-16993  PUed  6-13-77;8:45  am] 

DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Inspection  Service 
GRAIN  STANDARDS 
Illinois  Grain  Inspection  Areas 

Statement  of  considerations.  Pursuant 
to  sections  7(e)(1)  and  7A(c)(l)  of  the 
UB.  Grain  Standards  Act.  as  amended 
(7  UB.C.  71  et  seq.y,  hereinafter  the 
“Act”,  the  Federal  Grain  Inspection  Serv¬ 
ice  Is  required  to  provide  official  inspec¬ 
tion  and  weighing  services  for  all  grains 
required  or  authorized  to  be  inspected 
and  weighed  by  the  Act.  at  those  export 
port  locations  where  a  state  is  not  dele¬ 
gated  to  perform  these  official  services  (7 
UJ3.C.  79(c)  (1)  and  7  U.S.C.  79a(c)  (D). 

’The  Federal  Grain  Inspection  Service 
will  assume  perfonnance  official  In¬ 


spection  and  weighing  services  at  such 
export  port  locations  within  18  mcmths 
of  the  November  20.  1976,  effective  date 
of  the  amended  Act;  provided  that,  sub¬ 
ject  to  meeting  certain  requirements  of 
the  Act,  existing  official  agencies  may 
continue  to  fimcUon  during  such  transi¬ 
tion  period. 

Chicago  Grain  Inspection  Bureau,  Chi¬ 
cago.  Illinois,  a  designated  official  agency 
at  the  following  counties,  or  portions 
thereof,  of  Illinois:  Boone.  £)eKalb. 
Porter,  Lake,  and  Cook,  ceased  providing 
official  inspection  services  effective  mid¬ 
night,  January  31.  1977,  in  accordance 
with  prior  notice  to  the  Federal  Grain 
Inspection  Service. 

Notice  is  hereby  given  that,  effective 
February  1.  1977,  the  designation  of  the 
Chicago  Grain  Inspecti<m  Bureau,  Chi¬ 
cago.  Illinois,  as  an  official  agency,  has 
been  canceled  pursuant  to  the  provisions 
of  section  7(g)(2)  (7  U.S.C.  79(g)(2)) 
and  (7  UJS.C.  74  note)  of  the  Act. 

’The  Federal  Grain  Inspecticm  Service, 
effective  February  1,  1977,  commmced 
providing  official  grain  inspection  serv¬ 
ices  at  the  area  previously  serviced  by 
the  Chicago  Grain  Inspection  Bureau 
including  the  foUowing  counties,  or  por¬ 
tions  thereof,  of  Illinois:  Boone,  DeKalb, 
Poter,  Lake,  and  Cook,  in  accordance 
with  sections  7(e)(1)  and  27  of  the  Act 
(7  U.S.C.  79(e)  (1)  and  7  UJS.C.  74  note). 
The  Federal  Grain  Inspection  Service, 
effective  April  11.  1977,  ccmunenced 
providing  official  grain  weight  services 
at  the  area  previously  serviced  by  the 
Chicago  Grain  Inspecti(m  Bmreau  in 
accordance  with  sections  7A(c)(l)  and 
27  of  the  Act  (7  U.S.C.  79a(c)(l)  and  7 
UB.C.  74 note). 

(Sec.  8,  (Pub.  L.  94-883)  90  8Ut.  3870  (7 
VS.C.  79) ;  sec.  7A.  (Pub.  L.  64-683)  90  Stat. 
2878  (7  UA.C.  79A):  sec.  37,  (Pub.  L.  94-882) 
90  Stat.  2889  (7  UJS.C.  74  note) .) 

Done  in  Washington,  D.C.,  on:  June 
9. 1977. 

William  T.  Manley, 

Interim  Administrator. 

[FR  Doc.77-16803  FUed  6-13-77:8:46  am] 


GRAIN  STANDARDS 
Illinois  Grain  Inspection  Point 

Statement  of  considerations.  The  Illi¬ 
nois  State  Department  of  Agrlcultme, 
Springfield.  Illinois,  is  designated  to 
operate  as  an  official  agency  in  accord¬ 
ance  with  the  provisions  of  section  7(f) 
of  the  U.S.  Grain  Standards  Act  (7  UJS.C. 
79(f) ) .  ’The  Illinois  State  Department  of 
Agriculture  has  been  providing  official 
inspection  service  for  approximately 
eight  years  at  Fairfield,  Illinois;  for 
aimroximately  ’  seven  years  at  Casey, 
Illinois;  and  for  approximately  eleven 
years  at  Shawneetown,  Illinois,  as 
designated  inspection  points.  A  desig¬ 
nated  inspection  point  is  defined  as  a 
dty,  town,  or  other  locaticm  assigned 
under  the  regulatlmis  to  an  cffilcial  In¬ 
spection  agency  for  the  conduct  of 
(^cial  inspections,  and  within  which  the 
official  inspection  agency,  or  one  or 
more  of  its  licensed  inspectors.  Is  located, 
(7  CFR  36.1(b)  (13)). 
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ininnb!  State  Department  of 
AgrtaOtare  tias  requested  that  Its 
designation  be  amended  to  rercdce  Fair- 
field,  Casey,  and  Shawneetown,  Illinois, 
as  designated  inspectian  points  and  to 
add  Mt.  Veraon  and  Marion,  Illinois,  as 
designated  inspection  points  in  accord¬ 
ance  with  section  26.99(b)  of  the  regula¬ 
tions  (7  CFTt  26.99(b)).  Additionally, 
the  minote  State  Department  of  Agri¬ 
culture  proposes  to  retain  Falrfidd, 
Casey,  and  l^awneetown,  Illinois,  as 
official  sampling  points. 

In  order  to  continue  availability  of  the 
service  and  to  allow  the  Illinois  State 
Department  of  Agriculture  to  provide 
more  efficient  official  inspection  services 
at  oentraliaed  locations  as  soon  as  prac¬ 
ticable,  Its  designation  is  amended  to 
revere  Casey.  Fairfield,  and  Shawnee¬ 
town,  minolB,  as  designated  inspection 
points  and  Mt.  Vernon  and  Marion,  Illi¬ 
nois,  are  hereby  added  as  designated 
insprotion  points ;  provided,  however, 
that  these  amendments  shall  be  on  an 
interim  basis  for  a  period  not  to  exceed 
ninety  days  pending  a  determination  of 
this  matter. 

As  a  point  of  (darification,  it  should 
be  noted  that  the  UJS.  Grain  Standards 
Act  (7  I7.S.C.  71  ef  seq.),  hereinafter 
referred  to  as  the  '‘Act”,  has  been 
amended  by  Public  Law  94-582,  effective 
November  20, 1976,  to  extensively  modify 
the  official  Inspection  system.  The 
amended  Act  provides,  in  part,  that  the 
Administrator  of  the  newly-created 
Federal  Grain  Inspection  Service 
(FGIS) ,  after  conduct^  investigations 
and  other  studies,  designate  official 
agencies  or  persons  presently  designated 
to  provide  official  inspection  services. 
The  amended  Act  further  provides  that 
existing  agoicies  may  continue  to  op¬ 
erate  without  a  desi^ation  under  the 
new  law  until  the  Administrator  either 
grants  or  denies  such  designation  to 
them  or  sets  a  period  of  time  for  their 
termination,  not  to  exceed  2  years  from 
the  effective  date  of  the  amended  Act, 
provided  such  agencies  pay  any  required 
fees  to  FGIS. 

Accordingly,  the  amendment  of  as¬ 
signed  Insptection  points  would,  if  ap¬ 
proved  by  the  Department,  not  alter  the 
existing  designation  of  appUcaht  as  an 
offidstl  inspection  agency  which  con- 
tinuBs  wWil  the  Administrator  of  FGIS 
either  grants  or  denies  an  official  deslg- 
natiofi  under  the  amended  Act  or  sets  a 
period  of  time  for  its  tOTnination. 

Other  interested  persons  are  herein 
given  opportunity  to  sidmiit  written 
views  atnd  comments  with  reQ>ect  to  this 
matter  or  to  make  application  for  desig¬ 
nation  to  operate  as  an  official  inspec¬ 
tian  agency  at  Fairfield,  Casey.  Shaw¬ 
neetown,  Mt.  Vernon,  and/or  Marion, 
IlUnois,  pursuant  to  the  requir^ents 
set  fosth  in  section  7(f)<l)CA)  of  the 
amended  Act  (7  U££.  79(f)  (IXA)), 
and  section  26A6  of  the  regulations 
thereunder  (TOFR  36ilA). 

Note.— OBCttoii  7(t)  of  ttae  Act  (7  VJBC. 
79(tj  )  ggiiwlly  4iT^iaM  that  not  more  than 
om  >oakdMI  igenoy  shall  be  apemMre  at  ooa 
time  te  any  yaagiaphic  area  aa  Wetermlaert 

by  the  Administrator. 


All  such  views,  comments,  or  applica¬ 
tions  should  be  sidunitted  in  tvriting  to 
the  Hearing  Clerk,  UJS.  Department  of 
Agriculture,  Washington,  DjC.  20250. 
All  materials  should  he  in  duplicate  and 
mailed  to  the  Hearing  Clerk  not  later 
than  July  14,  1977.  All  materials  sub¬ 
mitted  pursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b) ) . 
Consideration  will  be  given  to  the  views, 
comments,  or  applications  to  be  filed 
with  the  Hearing  derk  and  to  all  other 
Information  avallahle  to  the  UJS.  De¬ 
partment  of  Agriculture  before  final  de¬ 
termination  is  made  with  respect  to  this 
matter. 

(Sec.  7,  (Pub.  L.  94-582)  00  SUt.  2872,  (7 
UJ3.C.  79(g)(2)),  7  CFR  a609(b),  7  CFB 
26.101). 

Done  in  Washington,  D.C.,  on  June  il, 
1977. 

Wn.LXAK  T.  Mawut, 
Interim  Adminiatrator. 

[nt  l>oe.77-16a04  Piled  6-18-77;e;46  «m1 


Soil  Conservation  Service 

BATAVIA  KILL  WATERSHED  FROJECT, 
NEW  YORK 

AvaHabmty  of  Negative  Declaration 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500)  ; 
and  the  Soil  (Conservation  Service  Guide¬ 
lines  (7  CFR  Part  650) ;  the  SoH  Conser¬ 
vation  Service,  n.S.  Department  of  Agri¬ 
culture,  gives  notice  that  an  environ¬ 
mental  impact  statement  is  not  being 
pr^ared  for  the  Batavia  Kill  Watershed 
project,  Greene  County,  New  York. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional  or  national  impacts  on  Ihe  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  Is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  RcAxst 
L.  Hilliard,  Eltate  Conservationist,  Soil 
Conservation  Service,  has-  determined 
that  the  pr^Miratlon  and  review  of  an 
environment^  impact  statement  is  not 
needed  for  this  project 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection,  flood  prevention,  and 
public  fish  and  wildlife  and  recreation 
development.  The  plaimed  woiks  of  im¬ 
provement  as  described  in  the  negative 
declaration  include  the  development  of 
basic  recreation  facilities  at  multiple- 
purpose  structiire  No.  1. 

The  negative  declaration  is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  axe  being  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies.  The  basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  interested  par¬ 
ties  at  the  Soil  Cjonservation  Service. 
U.S.  Courthotae  and  Federal  Budding, 
Room  771,  100  South  Clinton  Street, 
Syracuse,  New  Yoiic  13202.  A  limited 
number  of  c<H>ies  of  the  negative  decla¬ 


ration  is  available  from  the  same  ad¬ 
dress  to  fill  single  copy  requests. 

No  administrative  action  on  imple¬ 
mentation  on  the  prcgaosal  will  be  taken 
until  June  29, 1977. 

(Catalog  of  Federal  Domaatic  Aaslstance  Pro¬ 
gram  No.  10iX>4.  Wat«Ehed  Proteetlcm  and 
Flood  Prevention  Program — ^Public  Law  68- 
666,  16  UA.C.  1001-1068.) 

Dated;  June  8, 1977. 

Joseph  W.  Haas, 
Assistant  Attminigtratar  for 
Water  Resources.  Sod  Con¬ 
servation  Service.  U.S.  De-  * 
partment  of  Agriculture. 

[PB  Doc.77-16797  FUed  6-13-77:8:45  am] 


NANTICOKE  CREEK  WATERSHED 
PROJECT,  NEW  YORK 

Availability  of  Negative  Deolaration 

Pursuant  to  Section  102(2)  (C)  of  ttae 
National  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Guidelines  (40  CFR  Part  1500); 
and  the  Stffi  Conservation  Service 
Guidelines  (7  CFH  Part  650) ;  the  Soil 
Conservation  Service,  UJS.  Department 
of  Agriculture,  gives  notice  that  an  en¬ 
vironmental  impcu:t  statement  is  not  be¬ 
ing  prepeued  for  the  Nantlcoke  Creek 
Watershed  project,  Broome  and  Tioga 
Counties,  New  York. 

The  environmental  assessment  of  this 
Federal  actiem  Indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the  en¬ 
vironment  and  that  no  significant  con¬ 
troversy  Is  associated  with  the  project. 
As  a  result  of  these  findings,  Mr.  Robert 
L.  Hilliard,  State  Conservationist,  Boll 
Conservation  Service,  has  determined 
that  the  preparation  and  review  Of  «a 
environmental  impact  statement  is  not 
needed  for  this  project. 

The  project  concerns  a  plan  for  water¬ 
shed  protection  and  flood  preventkm. 
The  planned  works  of  improvements  as 
described  in  the  negative  declaraticm  in- 
clude  conservation  land  treatment  sap- 
plemented  by  two  single  purpose  flood- 
water  retarding  structures  and  wiglxt 
dike  systems  with  a  total  length  of  S6;gM 
feet. 

The  negative  declaration  is  befng 
filed  with  the  Counefl  on  EnvlronmentBl 
Quality  and  copies  are  being  sent  to 
various  Federal,  State,  and  local  agen¬ 
cies.  The  basic  data  developed  during 
the  environmental  assessment  is  on  file 
and  may  be  reviewed  by  interested  par¬ 
ties  at  the  Soil  Conservation  Service, 
US.  Courtiunue  arul  Federal  Building, 
100  South  Clinton  Street,  Room  771, 
Syracuse,  New  York  13202.  A  limited 
number  of  copies  of  the  negative  decla¬ 
ration  is  available  from  the  same  ad¬ 
dress  to  fill  single  copy  requests. 

Na  administrative  action  tm  imple¬ 
mentation  on  the  propoaal  will  be  taken 
until  June  29,  1977. 

(Catalog  of  Fedesal  Domestie  Aaslstanea 
Program  No.  10.904,  Watersbed  Protection 
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mnd  Flood  Proomtloa  Program — ^Public  Imt 
8S-666,  16  UBC  1001-1006.) 

Dated:  June  3.  1977. 

Josera  W.  Ham. 

AssUtant  Administrator  for  Wa¬ 
ter  Resources.  Soil  Conserva¬ 
tion  Service.  VS.  Depart¬ 
ment  of  AgricvXture. 

IPR  1)00.77-16796  Piled  6-13-77:8:46  am] 


SQUARE  BUTTE  CREEK  WATERSHED  * 
PROJECT,  NORTH  DAKOTA 

Availability  of  Negative  Oeclaratioii 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Pc^cy  Act  of 
1969;  the  Council  on  Environmental 
QuaUty  OuicMlnea  (40  CFR  E*art  1500) ; 
and  the  Soil  Conservation  Servloe  GKilde- 
lines  (7  CPR  E*art  650) ;  the  SoU  Con¬ 
servation  Servloe,  UJ3.  Department  of 
Agriculture,  gives  notice  that  an  environ¬ 
mental  Impact  statement  Is  not  being 
prepared  for  the  Square  Butte  Creek 
Watershed  Project,  Oliver  and  Morton 
Counties,  North  Dakota. 

The  environmental  assessment  of  this 
Federal  action  indicates  that  the  project 
will  not  create  significant  adverse  local, 
regional,  or  national  impacts  on  the 
environment  and  that  no  significant 
controversy  is  associated  with  the  proj¬ 
ect  As  a  result  of  these  findings,  Mr. 
Allen  L.  Fisk,  State  (Tonservatlonist  Soil 
Conservation  Service,  has  determined 
that  the  prepsuration  and  review  of  an 
envlronmentsd  impact  statement  is  not 
needed  for  this  project 

The  project  concerns  a  plan  for  wa¬ 
tershed  protection  and  flood  prevention. 
The  remaining  planned  w<»fcs  of  im¬ 
provement  as  described  in  the  negative 
declaration  include  conservation  land 
treatment  supplemented  by  three  single¬ 
purpose  floodwater  retarding  structures 
and  two,  one-half  mile  long  floodways. 

The  negative  declaration  Is  being  filed 
with  the  Council  on  Environmental 
Quality  and  copies  are  being  sent  to 
various  Federal,  State,  and  local 
agencies.  The  basic  data  developed  dur- 
mg  the  environmental  assessment  Is  on 
file  and  may  be  reviewed  by  Interested 
parties  at  the  Soil  Conservation  Service, 
Room  270,  Federal  Building.  Rosser  Av¬ 
enue  ti  Srd  Street,  Btomarck,  North  Da¬ 
kota  58501.  A  limited  number  of  copies 
of  the  negative  declaration  Is  available 
from  the  same  address  to  fill  single  copy 
requests. 

No  administrative  action  on  Im¬ 
plementation  on  the  proposal  win  be 
taken  until  June  29.  1977. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  Watershed  Protection  and 
Flood  Prevention  Program — ^Puh.  L.  88-666, 

16  use  1001-1006.) 

Dated:  June  3,  1977. 

Joseph  W.  Hass. 
Assistant  Administrator  for 
Water  Resources..  Soil  Con¬ 
servation  SerrHce.  U.S.  De¬ 
partment  of  Agriculture. 

[FR  Doc.77-16798  Filed  e-lS-77;8:46  am] 


CIVIL  AERONAUTICS  BOARD 

[omsr  77-6-M;  DockM  39610] 

^  BRANIFF  hmthrS,  INC. 

Ontor  Providing  for  Furthor  Prooodures  tai 

Accordance  With  Subport  N  Expedited 

Procedures 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  ofiBce  In  Washington,  DX7. 
on  the  9th  day  of  June,  1977. 

On  May  3.  1977,  Braniff  Airways  filed 
an  application  pursuant  to  Subpeut  N  of 
Part  302  o£  the  Board's  Procedural  Reg- 
ulatlCHis,  fm  amendment  of  Its  c^tlfl- 
cate  of  public  convenience  and  necessity 
for  Route  9  so  as  to  permit  it  to  provide 
nonstop  servloe  between  Omaha,  N6- 
braska.  and  Dallas/Ft  Worth,  Texas.* 

Frontier  filed  a  statement  requesting 
dismlssaL  Frontier  holds  and  exercises 
one-stop  authority  in  the  Omaha-Dal- 
las/Ft  Worth  market. 

Upon  consideration  of  the  foregoing, 
we  do  not  find  that  the  apidlcatlon  Is 
not  in  compllanoe  with,  or  is  inappropri¬ 
ate  for  processing  under  the  provisions 
of  Subp^  N.  Accordingly,  we  order  fur¬ 
ther  proceedings  pursuant  to  the  mro- 
vlsloas  of  Subpart  N,  sections  302.1406- 
1410,  with  respect  to  the  above  applica¬ 
tion.* 

Accordingly,  it  is  ordered.  That: 

1.  The  apidlcatlon  of  Braniff  Airways. 
Tn<»-  be  and  It  h^d>y  is  set  for  further 
proceedings  pursuant  to  sections  302. 
1406-1410  of  the  Board’s  Procedural 
Regulations;  and 

2.  This  order  shall  be  served  on  all 

parties  served  by  Braniff  in  Its  applica¬ 
tion-  ^ 

This  order  shall  be  published  In  the 
Federal  Recistxx. 

Phtllk  T.  Katlor. 

Seeretarff. 

(FB  Doc.  77-16919  FUod  6-13-77;8:46  am] 


(Order  77-6-40;  Docket  39133,  Agreement 
.  CJLB.  36300  B-16] 

INTERNATIONAL  AIR  TRANSPORT 
ASSOCIATION 

Order  Denying  Petition  for  Reconsideration 

Adopted  by  the  CTlvU  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  9th  day  of  June,  1977. 

By  Order  77-2-68,  dated  February  14, 
1977,  the  Board.  Inter  alia,  disapproved 
that  portion  of  Agreement  C.AH.  26260 
which  proposed  to  amend  Resolution 
279.  the  re^ution  which  sets  forth  pro- 


1  By  Ordir  77-2-130,  February  24,  1977,  the 
Board  denied  Branlff’s  petition  for  an  order 
to  show  cause  wherein  Braniff  sought 
Omaha-Dallaa/Ft.  Worth  nonstop  authority. 
In  denying  the  carrier^  request  for  abow- 
cause  procedures,  we  noted  that  Subpart  N 
procedures  appeared  to  be  the  appropriate 
vehicle  for  processing  this  particular  appli¬ 
cation. 

*  In  the  event  no  person  files  an  appr<yrl- 
ate  pleeding  In  opposition  to  aatd  applica¬ 
tion  whldi  roqneate  a  public  hearing  Mars 
on.  the  Board  may  grant  aald  application 
without  further  nottee  or  hearteg. 
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cedures  to  be  f  trowed  when  a  passenger 
requests  a  change  in  his  ticket,  ^leclfl- 
cally,  the  amendment  which  was  dis¬ 
approved  stipulated  that  In  the  event  a 
passenger  requested  a  rerouting  which 
took  place  at  a  point  which  was  a  fare- 
calculation  point,  then  the  fare  should 
be  recalculated  from  that  point.  The 
Board  also  concluded  that  the  then 
existing  provision  which,  in  all  cases,  re¬ 
calculate  the  fare  from  the  last  fare- 
calculation  point  preceding  the  point  at 
which  rerouting  took  [dace,  likewise  did 
not  provide  equitable  treatment  for  the 
passenger.  Accordingly,  the  Board  con¬ 
ditioned  its  outstanding  approval  of 
Resolution  279  to  provide  that  the  fare 
for  a  rerouting  could  not  exceed  the  ap¬ 
propriate  fare  for  the  new  routing  from 
the  point  of  origin. 

In  a  petition  filed  March  21.  1977,  Air 
New  Stealand,  Ltd.  (ANZ)  requests  re¬ 
consideration  of  the  above  action.  The 
petitioner  contends  that,  in  evaluating 
the  effect  of  the  resolution,  the  Board 
considered  only  the  passenger,  not  the 
carriers;  that  rerouting  in  mid -journey 
may  create  complex  accoimting  prob¬ 
lems  relating  to  prorates  which  tran¬ 
scend  the  simple  cleiical  cost  of  making 
physical  chan^  In  the  ticket:  and  that 
to  recalculate  each  ixorate  involves  a 
costly  and  ccunplex  blUlng  procedure  and 
to  let  the  orlghial  division  stand  results 
in  inequitable  allotinents  among  car¬ 
riers.  ANZ  contends  that  the  most  equi¬ 
table  solution  for  all  concerned  is  the 
one  agreed  to  by  the  carriers  and  dis¬ 
approved  by  the  Board.  Finally,  the  car¬ 
rier  alleges  that,  although  the  Board’s 
order  suggested  a  flat  charge  to  cover 
any  significant  reticketing  or  rerouting 
expenses,  such  charge  would  be  a  poor 
approxlinatlon,  considning  the  many 
variables  affecting  the  cost  of  changing 
a  ticket;  that  this  problem  Is  minimized 
if  tlie  fare  is  not  recalculated  for  por¬ 
tions  of  an  itinerary  already  flown;  and 
that  as  a  matter  of  equity  to  carriers  and 
other  passengers,  the  rerouted  passen¬ 
ger  should  pay  the  fare  of  the  revised 
trip. 

Upon  due  consideration  of  the  argu¬ 
ments  advanced  by  ANZ  and  all  other 
relevant  matters,  the  Board  has ’deter¬ 
mined  to  deny  ttie  petition  and  let  its 
condition  stand. 

As  stated  in  our  February  order,  in 
some  cases  under  both  the  original  and 
amended  versions  of  Hesolutioa  279,  Uie 
passenger  may  be  required  to  pay  a  total 
charge  that  exceeds  that  for  the  same 
travel  had  it  been  purchased  and  tic¬ 
keted  at  point  of  origin.  This  clearly 
does  not  treat  the  rerouted  passenger 
equitably.  Further,  we  do  not  agree  with 
ANZ’s  contention  that  the  best  solution 
to  any  accounting  or  rebming  difficul¬ 
ties  that  may  be  encoimtered  as  a  result 
of  a  rerouting  Is  that  to  which  the  car¬ 
riers  have  agreed.  TWiile  the  technical 
clearing-house  procedures  are  not  com¬ 
pletely  clear,  it  would  seem  that  any  re¬ 
routing  which  results  In  a  change  of 
fare  would  have  to  be  re-prorated  In  any 
event  and  that,  therefore,  the  carrleTs 
proposed  solution  does  little  to  minimize 
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any  procedural  difficulties  which  may  be 
involved.  The  Board  confirms  its  will¬ 
ingness  to  consider  any  agreement 
which  establishes  a  fiat  charge  to  cover 
expenses  incurred  in  rerouting  a  passen¬ 
ger  if  these  expenses  can  be  shown  to  be 
of  consequence,  as  an  equitable  ap¬ 
proach  for  both  carriers  and  passengers. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  204(a),  403,  404,  and  1002 
thereof. 

It  is  ordered  that: 

The  petition  filed  by  Air  New  Zealand, 
Ltd.  for  reconsideration  of  Order  77-2- 
68  be  and  hereby  is  denied. 

This  order  will  be  published  In  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Katlor, 
Secretary, 

IPR  Doc.77-16918  Piled  6-18-77;8:46aml 


[Docket  80698] 

MAERSK  AIR  I/S 
Environmental  Refection 

On  April  21, 1977,  Maersk  Air  I/S  sub¬ 
mitted  an  environmental  evaluation, 
pursuant  to  §  312.12(a)  (1)  of  the  Board's 
Procedural  R^rulations,  in  connection 
with  its  application  for  renewal  of  its 
foreign  air  carrier  permit  authorizing  it 
to  engage  in  foreign  charter  air  trans- 
p<»tation. 

Maersk  Air's  environmental  evaluation 
is  based  upon  the  assumption  that  it 
would  operate  approximately  50  round- 
trip  charter  fiights  during  1978  between 
Copenhagen,  Denmark,  on  the  one  hand, 
and  New  York,  Boston,  Philadelphia, 
Hartford,  and  Washingtcm,  on  the  other. 
All  flights  would  use  B-707-720B  equip¬ 
ment. 

Pursuant  to  §S  312.8  and  312.13  of  the 
Board's  Procedural  Regulaticms.  the  un¬ 
dersigned — having  reviewed  the  environ- 
tal  evaluation  and  other  available  infor¬ 
mation  with  respect  to  the  application 
described  above  and  having  been  duly 
designated  by  the  Director,  Bureau  of 
Operating  Rights,  pursuant  to  §  312.8 — 
hereby  finds  that  any  subsequent  Board 
action  approving,  denying,  or  otherwise 
acting  upon  such  appUcation  would  not 
constitute  a  “major  Federal  action  sig¬ 
nificantly  affecting  the  quality  of  the 
environment”  within  the  meaning  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969. 

Dated  at  Washington,  D.C.,  June  8, 
1977. 

Barbara  A.  Clark, 

Chief,  Legal  Division, 
Bureau  of  Operating  Rights. 

[FR  Doc.77-10914  Filed  6-13-77;8:45  am] 

(Order  77-6-38;  Docket  30698] 

MAERSK  AIR  I/S 
Order  To  Show  Cause 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  on  the 
8th  day  of  June,  1977. 


By  application  filed  April  6,  1977, 
Maersk  Air  I/S  requests  renewal  of  its 
foreign  air  carrier  permit.  Issued  by  Or¬ 
der  75-8-135,  approved  August  26,  19%. 
Maersk  Air  seeks  renewal  of  its  author¬ 
ity  to  engage  in  charter  foreign  air  trans¬ 
portation  as  follows: 

(1)  Charter  flights  with  respect  to  per¬ 
sons  and  their  accompanied  baggage  between 
any  point  or  points  In  Denmark  and  any 
point  or  points  In  the  United  States; 

(2)  Planeload  charter  flights  with  respect 
to  property  between  any  point  or  points  in 
Denmark  and  any  point  or  points  In  the 
United  States,  limited  to  ten  oqs-way  flights 
within  any  calendar  yoer; 

(3)  Circle  tour  charter  flights  with  req>eet 
to  persons  and  their  accompanying  baggage 
which  originate  and  terminate  at  a  point 
or  points  In  Denmark  and  serve  a  point  or 
points  In  the  United  States  and  a  point  or 
points  In  any  country  other  than  Denmark 
and  the  United  States; 

(4)  Charter  flights  with  respect  to  parsons 
and  their  accompanying  ba^age  between 
any  point  or  points  In  Austria,  Belg;luin, 
Cyprus,  Federal  R^ubllc  of  Oemany,  Fin¬ 
land.  France,  Oreece,  Ireland,  Italy,  Luxem¬ 
bourg,  Malta,  Netherlands,  N(»-way,  Portugal, 
Spain,  Sweden,  Switzerland,  United  Kingdom 
of  Qreat  Britain  and  Northern  Ireland,  and 
Yugsoslavia,  and  any  point  or  points  In  the 
United  States,  limited  to  charter  flights 
which  originate  In  a  named  European  coun¬ 
try;  and 

(5)  Circle  tour  charter  flights  with  respect 
to  persons  and  their  accompanying  baggage 
which  originate  and  terminate  at  a  point  or 
points  In  Austria,  Belgium,  Cypius,  Federal 
B^ublic  of  Gomany,  Finland,  France, 
Greece,  Ireland,  Italy,  Luxembourg,  Malta, 

^  Netherlands,  Norway,  Portugal,  Spain, 
Sweden,  Switzerland.  United  Kingdom  of 
Great  Britain  and  Northern  Ireland,  and 
Yugoslavia,  and  serve  a  point  or  points  In 
the  United  States  and  a  point  points  In 
any  country  other  than  a  named  European 
country  and  the  United  States. 

On  April  21,  1977  Maersk  Air  filed  a 
motion  for  an  order  to  show  cause  why 
the  Board  should  not  grant  its  i4>Plica- 
tion.  The  applicant  states  that  no  pur¬ 
pose  would  be  served  by  the  holding  of  a 
hearing  in  this  proceeding  since  the  ma¬ 
terial  facts  pertinent  to  its  renewal  ap- 
phcation  remain  essentially  unchanged 
since  the  issuance  of  its  current  permit  in 
August,  1975. 

Background 

Maersk  Air  I/S  is  a  Danish  corporate 
partnership  whose  principal  plsice  of 
business  is  located  at  Copenhagen  Air¬ 
port  South,  DK-2791,  DG«0r,  Denmark. 
It  was  issued  its  present  merit  by  Order 
75-8-135,  ai^rov^  August  26, 1975.  That 
permit  expires  on  August  26,  1977.^  The 
instant  i^lication  seeks  renewal  of  the 
authority  contained  in  Maersk’s  existing 
permit. 

Ownership  and  Control 

Maersk  Air  is  a  partnership  organized 
and  registered  under  the  laws  of  Den¬ 
mark.  It  is  wholly  owned  by  two  Danish 
holding  companies,  A/S  Maersk  Aviation 
and  A/S  Flyaktieselskabet,  each  of  which 

1  AppUczut  has  stated  Its  Intentton  to  rely 
on  section  9(b)  of  the  Administrative  Proce¬ 
dure  Act,  5.  VS.C.  668(c).  to  continue  Its 
current  operating  authority  pending  a  flnal 
determination  on  Its  application. 


holds  a  fifty  percent  interest.  A/S  Maersk 
Aviation  is  wholly  owned  by  A/S 
Dampskibsselskabet  of  1912,  and  A/S 
Flyaktieselskabet  is  wholly  owned  by  A/S 
Dampskibsselskabet  Svendborg.  The  two 
grandparent  companies  are  publicly 
owned  steamship  cmnpanies  organized 
under  the  laws  of  Denmark. 

Essentially  all  of  applicant’s  directors 
and  management  personnel  are  Danish 
citizens.*  The  directors  of  applicant’s 
parent  and  grandparent  companies  are 
also  all  Danish  citizens.  Tlius,  it  is  tenta¬ 
tively  concluded  that  Maersk  Air  is  sub¬ 
stantially  owned  and  effectively  con¬ 
trolled  by  citizens  of  Denmark. 

Financial  and  Operational  Fitness 

Maersk  Air  holds  a  concession  from  the 
Government  of  Denmaik  to  perform  the 
charter  services  embraced  by  its  applica¬ 
tion.  Its  operations  are  regulated  by  the 
Directorate  of  C:?1t11  Aviation,  ChvU  Avia¬ 
tion  Administration.  Maersk  Air  has  been 
operating  since  December  1969,  both 
domestically  and  internationally.  TTiere 
is  no  indication  that  its  operations  have 
been  other  than  satisfactory  and  in  full 
accordance  with  Danish  and  U.S.  Regula¬ 
tions. 

Substantial  assets  are  held  by  the  ap¬ 
plicant  and  its  corporate  partners. 
Maersk  Air's  1976  balance  sheet  thows 
total  assets  of  275 J  million  Kr.*  1710  bal¬ 
ance  sheet  of  Its  corporate  partner,  A/S 
Maersk  Aviation,  shows  assets  of  12.2 
million  Kr.  Its  other  corporate  partner, 
Fliraktiesselskabet  Msiersk,  has  assets  of 
11.1  million  Kr.  ’There  has  been  no  in¬ 
stance  brought  to  the  attention  of  the 
Board  of  Maersk  Air  failing  to  meet  a 
financial  obligation  or  transportation 
commitment.  Thus,  it  is  tentatively  con¬ 
cluded  that  the  fitness  requirements  of 
section  402  of  the  Act  have  been  met  by 
the  applicant. 

Public  Interest 

On  the  basis  of  comity  and  reciprocity, 
it  is  tentatively  ccmclud^  that  it  is  in  the 
public  interest  to  grant  Maersk  Air  the 
requested  permit.  The  Danish  aviation 
authorities  impose  no  uplift  limitations 
or  other  restrictions  on  the  number  of 
charter  flights  operated  by  UB.  carriers. 
They  permit  fifth  freedom  charters  on  a 
reciprocal  basis  and  apply  the  same  reg¬ 
ulations  to  UB.  carriers  as  they  apply  to 
Danish  carriers.  Thus,  it  cannot  be  con¬ 
cluded  that  there  is  any  lack  of  reciproc¬ 
ity  or  comity  which  would  warrant  deny¬ 
ing  a  permit  to  Maersk  Air. 

On  the  basts  of  the  foregoing  and  all 
the  facts  of  record,  it  is  tentatively  found 
and  concluded  that; 

1.  It  is  In  the  public  Interest  to  Issue  a 
foreign  air  carrier  permit  to  lAaersk  Air  I/S 
authorizing  It  to  engage  in  charter  foreign 
air  transportation  as  described  in  the  text  of 
this  order; 

3.  Maersk  Air  1/8  is  substantially  owned 
and  effectively  controlled  by  citizens  of 
Denmark; 

3.  The  exercise  of  the  privileges  granted  by 
the  foreign  air  carrier  permit  described  above 


*  The  sole  exception  Is  the  general  manager 
of  Maerak  Air  who  Is  a  Norwegian  citizen. 

*  Approximately  6.00  Kr.=81.00. 
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rtiould  be  STiblect  to  the  ter  me.  eonmtlon^ 
and  Umltattona  contained  In  the  n>eclmen 
form  of  permit  attached  hereto,  and  to  enoh 
other  reeeonahla  terms.  condUtons.  and  limi¬ 
tations  required  by  the  public  Interest  as 
may  from  time  to  time  be  prescribed  by  the 
Board: 

4.  blaecsk  Air  1/B  is  fit.  willing,  and  able 
piupaly  to  perform  the  above-described  for¬ 
eign  air  transportotlaa  and  to  conform  to  the 
provisions  of  the  Act  and  the  rules,  regula¬ 
tions.  and  requirements  of  the  Board  here¬ 
under; 

5.  Exc^it  to  the  extent  granted  herein,  the 
appllcetlcp  ot  Maersb  Air  I/S  In  Docket  30698 
sboold  be  denied;  and 

6.  An  evidentiary  hearing  is  not  required 
In  the  public  Interest.* 

According^,  It  is  ordered.  That: 

1.  All  interested  persons  be  and  they 
hereby  are  directed  to  show  cause  why 
the  Board  should  not  make  final  the 
tentative  findings  and  conclusions  stated 
herein,  and  why  a  foreign  air  carrier 
permit  In  the  form  of  the  specimen  per¬ 
mit  attached  hereto  should  not,  subject 
to  the  approval  of  the  President  pursuant 
to  section  801  of  the  Act,  be  issued  to 
lifaerBk  Air  1/8; 

2.  Any  interested  person  having  ob¬ 
jections  to  the  issuance  of  an  order  mak¬ 
ing  final  the  tentative  findings  and  con¬ 
clusions  herein,  or  to  the  issuance  of  the 
proposed  foreign  air  carrier  permit,  shall 
file  a  statement  of  objection,  fully  sup¬ 
ported  by  evidence,  within  21  days  after 
ad(H>tion  of  this  order;  answers  to  ob¬ 
jections  shall  be  filed  within  10  days 
thereafter; 

3.  If  timely  and  properly  supported  ob¬ 
jections  are  filed,  full  eonsidomUon  will 
be  accorded  the  matters  and  issues 
raised  by  the  (Ejections  before  further 
action  is  taken  by  the  Board;* 

4.  In  the  event  no  objections  are  filed, 
an  further  procedural  steps  win  be 
deemed  to  have  been  waived,  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein;  and 

5.  This  order  shall  be  served  upon 
Maersk  Air  I/S,  Pan  American  World 
Airways,  Inc.,  Capitol  International  Air¬ 
ways,  Ihc.,  Overseas  National  Airways, 
Inc.,  Trans  International  Airlines,  Inc., 
World  Airways,  Inc.,  the  Ambassador  of 
Denmark  in  Washington,  D.C..  and  the 
United  States  Department  of  State. 

*By  Notlc«  of  Environmental  Rejection, 
oontemporsneoiisly  Issued  with  this  order, 
the  Chief  of  Legal  Division.  Bureau  of  Oper¬ 
ating  Rights,  having  reviewed  the  environ¬ 
mental  evaltntlon  provided  with  Maenk  Alr^ 
motion,  has  found,  pursuant  to  section  312.18 
of  the  Board's  Procedural  Regulattoos,  that 
the  action  contemplated  herein  would  not 
constitute  a  major  Federal  action  signif¬ 
icantly  affecting  the  quality  of  the  environ¬ 
ment  wtthln  the  meaning  of  section  108(2) 
(O  of  the  Natlanal  Bnvlronmental  Folley 
Act  of  1980. 

■Stnoe  prcrvlslon  Is  mads  for  foe  filing  ef 
bbjectkms  to  this  order,  petitions  for  rs- 
ooDsideratlon  will  not  be  entertained. 


This  order  will  be  published  In  the 
Pedcsal  Rbaistbb  and  will  be  transmitted 
to  the  President 

By  the  Civil  Aeronautics  Board: 

Phyllis  T.  Katlob. 

Ssaretary. 

UKRBD  SrATae  or  Aicanca 

Civil  Aeronautics  Board,  Washington,  D  C. 

Permit  to  Foreign  Air  Carrier 
(as  amended) 

Maersk  Air  1/8.  is  hereby  authorlaed.  sub¬ 
ject  to  the  provlttcms  hereinafter  set  forth, 
the  provlaloDS  of  the  Federal  Aviation  Act  of 
1058,  and  the  orders,  rules,  and  regulations 
issued  thereunder,  to  engage  In  charter  for¬ 
eign  air  transportation  as  follows: 

1.  Charter  flights  with  respect  to  persons 
and  their  accompanying  baggage  between 
any  point  or  points  In  Denmark  and  any 
point  or  points  in  the  United  States. 

2.  Planeload  charter  flights  with  respect  to 
property  between  any  point  or  points  in 
Denmark  and  any  point  or  points  in  the 
United  Statee,  limited  to  ten  one-way  fllg^ta 
within  any  calendar  year. 

3.  Circle  tour  charter  flights  with  re^>ect 
to  persons  and  their  accompanying  baggage 
which  originate  and  terminate  at  a  point 
or  points  In  Denmark  and  serve  a  point  or 
points  In  the  United  States  and  a  point  or 
points  In  any  country  other  than  Denmark 
and  the  United  Stetea. 

4.  Charter  fllghte  with  respect  to  persons 
and  their  accompanying  baggage  between 
any  point  or  points  In  Austria,  Belgium, 
Cyprus.  Federal  Republic  of  Germany,  Fin¬ 
land.  France,  Greece,  Ireland.  Itlay,  Luxem¬ 
bourg,  Malta,  Netherlands.  Norway,  Portugal, 
Spain,  Sweden.  Switzerland.  United  King¬ 
dom  of  Great  Britain  and  Northern  Ireland, 
and  Yugoslavia,  and  any  point  or  points  In 
the  United  States,  limited  to  charter  flights 
which  originate  in  a  named  European 
country. 

6.  Circle  tour  charter  flights  with  respect 
to  persons  and  their  accompanying  baggage 
which  originate  and  terminate  at  a  point 
or  points  in  Austria.  Belgium.  Cyprus.  Fed¬ 
eral  Republic  of  Germany.  Finland,  France, 
Greece,  Ireland,  Italy,  Luxembourg,  Malta, 
Netherlands,  Norway,  Portugal,  Spain, 
Sweden.  Bwltserland,  United  Kingdom  of 
.Great  Britain  and  Northern  Ireland,  and 
Yugoslavia,  and  serve  a  point  or  points  In 
the  United  States  and  a  point  or  points  In 
any  country  other  than  a  named  European 
country  and  the  United  States. 

This  permit  shall  be  subject  to  the  follow¬ 
ing  terms,  conditions,  and  limitations; 

(1)  With  respect  to  the  authorization 
contained  In  paragrai^  1.  2.  and  3  above, 
the  holder  Miall  not  engage  In  foreign  air 
transportation  between  the  United  States 
and  any  point  or  points,  other  than  a  point 
or  points  In  Denmark,  or  transport  any  per¬ 
son  whose  Journey,  by  any  means  of  trans¬ 
portation.  begins  or  enda  at  a  point  not  in 
the  United  States  or  Denmark:  Provided, 
That  this  condition  shall  not  prevent  the 
holder,  under  the  authorisation  contained  In 
paragraph  8  abova,  from  serving  s  point  or 
pctnte  tn  sny  foreign  country  between  the 
point  at  origin  and  point  of  termination  of 
the  charter  flight  In  Denmark,  or  prevent 
the  holder  from  carrying  between  a  point 
or  points  In  Danmark  and  a  point  or  pointa 
In  the  United  States  ohartsTs  origlnattng  tn 
one  of  the  European  countrlea  named  tn 
paragraph  4  or  5  above. 


(2)  During  any  calendar  year  In  which 

tha  bolder:  (a)  oparatea  teas  than  18  charter 
trips  originating  outatde  the  United  States, 
the  number  of  United  Statee-orlglnated 

charter  trips  shall  not  exceed  those  originat¬ 
ing  outside  the  United  States  by  more  than 
six;  (b)  operates  between  18  and  46  charter 
trips  originating  outside  the  United  States, 
the  number  of  United  Statee-orlglnated 

charter  trips  shall  not  exceed  those  originat¬ 
ing  outside  the  United  States  by  more  than 
one-third;  (c)  operates  more  than  45  charter 
trips  originating  outside  the  United  States, 
the  number  of  United  Statee -originated 

charter  trips  shaU  not  exceed  those  originat¬ 
ing  outside  the  United  Statee  by  more  than 
16.  Any  charter  originating  in  one  country 
and  flown  to  another,  whether  one  way  or 
round  trip,  will  be  considered  one  charter 
trip  for  these  purposes. 

(3)  The  exercise  of  the  privileges  granted 
by  this  permit  shall  be  eubject  to  the  pro- 
vlslone  of  Part  314  of  the  Board's  Boonomlc 
Regulations,  and  all  amendmenta  and  revi¬ 
sions  thereof  as  the  Board,  by  order  or  reg¬ 
ulation  and  without  bearing,  may  adopt. 

(4)  The  Board,  by  order  or  regulation  and 
without  hearing,  may  require  advance  ap¬ 
proval  of  Individual  charter  trips  conducted 
by  the  holder  pursuant  to  the  authority 
granted  by  this  permit.  If  It  finds  such  action 
to  be  required  in  the  public  Interest. 

(5)  The  holder  shall  not  operate  charters 
for  or  on  behalf  of  air  freight  forwarders. 

(6)  The  holder  shall  conform  to  the  air¬ 
worthiness  and  airman  competency  require¬ 
ments  prescribed  by  the  Government  of 
Denmark  for  Danish  International  air  servioe. 

(7)  The  holder  shall  keep  on  deposit  with 
the  Board  a  signed  counterpart  of  CAB 
Agreement  18000,  an  agreement  relating  to 
liability  IlmltatlonB  of  the  Warsaw  Conven¬ 
tion  and  the  Hague  Protocol  approved  by 
Board  Order  E-2S680,  May  18.  1966.  and  a 
signed  counterpart  of  any  amendment  or 
amendments  to  such  agreement  which  may 
be  approved  by  the  Board  and  to  arhlch  the 
holder  becomes  a  party. 

(8)  The  holder  (1)  shall  not  provida 
foreign  air  transportation  under  this  per¬ 
mit  unless  there  la  tn  effect  third-party  lia¬ 
bility  insurance  In  the  amount  of  81.000.000 
or  more  to  meet  potential  liability  claims 
which  may  arise  tn  connection  with  Its  op¬ 
erations  under  this  permit,  and  unless  there 
Is  on  file  with  the  Docket  Section  of  ttw 
Board  a  statement  showing  the  name  sad 
addrees  of  the  Inanrance  carrier  and  the 
amounts  and  liability  limits  of  tbs  third- 
party  liability  insuranoe  provided,  and  (2) 
Shan  not  provide  foreign  air  transportation 
with  respect  to  persons  unless  there  Is  tn 
effect  llabntty  Insurance  sufficient  to  cover 
the  obllgatlone  assumed  In  CAB  Agreement 
18000,  and  unleas  there  Is  on  file  with  the 
Dodcet  Section  of  the  Board  a  atotement 
showing  the  name  and  address  of  the  tn- 
suranoe  carrier  and  the  simounts  and  Ua- 
bUlty  limits  of  the  passenger  liability  insur¬ 
ance  provided.  Upon  request,  the  Board  may 
authorlae  the  holder  to  supply  the  name 
and  addrees  of  an  Insurance  syndlcato  tn 
lieu  of  the  names  and  atldre—  of  tho 
member  Insurera. 

(0)  By  aeoeptlng  this  permit  the  holder 
waives  any  right  it  may  poeaaaa  to  asaert 
any  defense  of  sovereign  immunity  fkom 
suit  In  any  action  or  proceeding  Instituted 
against  the.  holder  tn  any  court  or  other 
tribunal  In  the  United  States  (or  Its  terri¬ 
tories  or  possessions)  based  upon  any  claim 
arising  out  of  (^rations  by  the  holder 
under  this  permit. 

(10)  This  permit  shall  be  subject  to  an 
applicable  provisions  of  any  treaty,  eonven- 
tlon,  or  agreement  affecting  International 
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air  tracaportatlon  now  in  effect,  or  that  may 
become  effective  during  the  period  tblB  per¬ 
mit  remains  in  effect,  to  which  the  United 
States  and  Denmark  shall  be  parties. 

(11)  The  bolder  shall  not  commence  any 
service  authorized  herein,  except  pursuant  to 
an  Initial  tariff  setting  forth  rates,  fares,  and 
charges  no  lower  than  rates,  fares,  or 
charges  that  are  then  in  effect  for  any  U.S. 
supplemental  air  carrier  in  the  same  foreign 
air  tran^iortation. 

The  exercise  of  the  privileges  granted  by 
this  permit  shall  be  subject  to  such  other 
reasonable  terms,  conditions,  and  limitations 
required  by  the  public  Interest  as  may  from 
time  to  time  be  prescribed  by  the  Board. 

This  permit  shall  be  effective  <m _ _ 

and  shall  terminate  five  years  thereafter: 
Provided,  hotoever.  That  if  during  said  period 
the  <^>eration  of  the  foreign  air  transporta¬ 
tion  herein  authorized  becomes  the  subject 
of  any  treaty,  convention,  or  agreement  to 
which  the  United  States  and  Denmark  are  or 
shall  become  parties,  then  and  in  that  event 
this  permit  is  continued  in  effect  diuing  the 
period  provided  in  such  treaty,  convention 
or  agreement. 

In  Witness  Whereof,  the  Civil  Aeronautics 
Board  has  caused  this  permit  to  be  executed 
by  the  Secretary  of  the  Board,  and  the  seal 
of  the  Board  to  be  affixed  hereto,  on  the 


Secretary. 

(SBan) 

Issuance  of  this  permit  to  the  holder  ap¬ 
proved  by  the  President  of  the  United  States 
on _ _  In - - 

|FR  Doc.77-16917  PUed  6-13-77:8:46  am) 


[Docket  Nos.  38616,  28613,  28678,  28604, 
28668,  39095,  29321,  29379;  Ordw  77-6-34] 

CIVIL  AERONAUTICS  BOARD 

VARIOUS  AIR  CARRIERS 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  (^ce  in  Washington,  D.C. 
on  the  8th  day  of  June,  1977. 

Order  to  Show  Cause 

There  are  currently  pending  before  the 
Board  five  ai^lications  under  which  two 
scheduled  air  carriers — ^Pan  American 
World  Airways  and  Trans  World  Air¬ 
lines — and  three  supplemental  air  car¬ 
riers — Overseas  National  Airwasrs 
(ONA) .  Trans  Intematitmal  Airlines 
(TIA)  and  World  Airways — ^request  that 
the  Board  either  grant  an>roval  under 
section  408  of  the  Act,  or  an  exemption 
therefrom,  for  the  relationships  which 
w(Mild  result  fnxn  the  acguisiticm  of  con¬ 
trol  of  various  tour  operator  subsidiaries 
^^ch  would  market  non-inclusive  tour 
tsrpe  charters  inbound  to  the  United 
States  frcHn  various  European  points.^  In 
additlMi,  in  Docket  29095,  TWA  is  seek¬ 
ing  further  authority  for  its  control  of 
its  prcHPosed  subsidiary  in  the  United 
Kingdom  Insofar  as  that  subsidiary 
would  market  Inclusive  tours  on  its  reg¬ 
ularly  scheduled  fiights.  In  response  to 
the  foregoing  applicati(»s,  and  various 
other  matters,  two  petitions  for  declara¬ 
tory  rulings  have  be^  filed  by  the  Patk- 


*  Tbese  applications  are  pacing  In  Dockets 
28516.  28918,  38668,  38604  and  28678,  re- 
epeottvtiy. 


finder  Corporation,  in  Docket  29321,  and 
by  Unltours,  Inc.,  in  Docket  29379.  These 
petitions  request  that  the  Board  rule, 
in  effect,  that  if  airlines  are  permitted 
to  acquire  control  of  tour  operators, 
then  tour  operators  should  be  permitted 
to  acquire  control  of  airlines,  or,  alterna¬ 
tively,  that  it  issue  a  policy  statement 
that  acqulsiticms  of  airlines  by  tour  op¬ 
erators  are  not,  as  such,  inconsistent 
with  the  standards  set  forth  in  secti(m 
408  of  the  Act. 

Pursuant  to  section  302.12  of  its  Eco¬ 
nomic  Regulations,  the  Board,  has  de¬ 
cided  to  consolidate  the  eight  matters 
which  are  the  subject  of  this  order.  In 
our  view,  these  matters  involve  the  same 
or  closely  related  issues  and  their  con¬ 
temporaneous  consideration  will  be  con¬ 
ducive  to  the  proper  dispatch  of  Justice. 
We  have  decided  not  to  consolidate  three 
additional  applications  (Dockets  29030, 
29060  and  29283)  in  which  three  supple¬ 
mental  air  carriers  are  seeking  to  control 
tour  operator  subsidiaries  in  the  United 
States.  Since  these  applications  involve 
proposed  control  relati(mship6  with  tour 
operators  which  would  market  U.S.- 
origlnating  charters — a  matter  which 
raises  separate  questions  outside  the 
scope  of  this  order — ^they  will  not  be  con¬ 
sidered  at  the  present  time.* 

Dockets  sought  to  be 
Movant  consolidated 

TIA  _  28604,  28578  and  28616. 


Airline  charter 

28379, 

27233, 

37914, 

tour  opera¬ 

28515, 

.  28668, 

28604, 

tors  associa¬ 

28913, 

28678, 

29030 

tions 

and  2960. 

(ACTOA) . 
Pathfinder _ 

29321, 

28616, 

28913, 

29096, 

29030, 

28678, 

28604, 

28668. 

29060 

and 

We  will  first  turn  to  a  discussion  of  the 
applications  of  the  five  direct  air  car¬ 
riers  requesting  approval  or  exemption 
of  their  control  of  various  tour  operator 
subsidiaries  which  would  market  non- 
induslve  tour  type  charters  inbound  to 
the  United  States.  Biiefiy  summarized, 
the  authority  being  requested  pursuant 
to  tbese  i4>plicati(His  is  as  follows: 

Answers  to  TIA’s  motion  were  filed 
by  Wc»:ld  and  Pan  American,  to 
ACTTOA’s  motion  by  HA,  World  and  Pan 
American,  and  to  Pathfinder’s  motion  by 
TWA.  World  and  Unitouis.  Certain  of 
these  answers  were  aoccunpanied  by  mo¬ 
tions  for  leave  to  file  otherwise  unau¬ 
thorized  documents,  which  we  intend  to 
grant. 

Finally,  various  motions  for  immedi¬ 
ate  action  have  been  filed  by  World,  TIA 
and  TWA,  and  various  answers  thereto 


*  A  number  of  motions  have  been  filed  re¬ 
questing  oonsoUdatlcHi  ot  the  dockets  which 
are  the  subject  of  this  order,  the  iq>pUcatlon8 
of  the  supplementals  seeing  domestic  au¬ 
thority  and  various  other  matters.  To  the 
extent  these  motions  request  consoUdatlon 
of  the  matters  which  ere  the  subject  of  this 
ordw,  we  will  grant  th«n  for  the  reascms 
stated  herein.  Briefly  summarized,  the  mo¬ 
tions  are  as  follows: 


have  been  filed  by  Pan  American  and 
Pathfinder. 


AppUoant  Doeket  Beqoeeted  aatbority 


Pan  American..  28616  Control  of  a  wholly  owned 

toar.operstor  suMdiary 
which  would  market  ad¬ 
vance  booking  charters 
(ABC’s)  in  ue  United 
Kingdom.* 

TWA.. — . 38913  Control  of  a  toor-operator 

sobsidiwy  which  would 
market  ABC’s  in  the 
United  Kingdom.* 

ONA .  28668  Control  of  wholly  owned 

tour-operator  subeidiaries  in 
the  United  Kingdom, 
France,  tbe  Netherlands, 
and  tbe  Federal  Republic  of 
Oermany,  which  would 

market  charters  in  those 
countries  other  than  in- 
elusive  tour  charters. 

TIA .  28604  Control  of  wholly  owned 

toor-operator  subsidiaries  in 
Belgium,  France,  the  Fed¬ 
eral  Republic  of  Oermany, 
Italy,  tbe  Netberlan^. 
Spain,  and/or  tbe  United 

Kingdom,  which  would 

market  charters  in  those 
countries  other  than  inclu¬ 
sive  tour  charters. 

W'orld  .  28578  Control  of  wholly  owned 

tour-operator  subsidiaries  in 
France,  the  Federal  Repub¬ 
lic  of  Germany,  the  Nether¬ 
lands,  and  tbe  United 
Kingdom  which  would  mar¬ 
ket  charters  in  those  coun¬ 
tries  other  than  inclusive 
tour  charters.* 


*  According  to  Pan  American,  its  subsidiary,  Pan  Am 
Thriftway  IM.,  was  formed  as  a  shell  company  in  April 
1976.  but  presently  Is  Inactive.  Should  the  Board  author¬ 
ise  its  control  of  this  subsidiary,  Pan  American  notes  that 
it  would  still  be  necessary  fw  it  to  obtain  an  Air  ’Trans¬ 
port  Organiser’s  license  from  the  Civil  Aviation  Author¬ 
ity  in  the  United  Kingdom  before  it  can  start  do^ 
businees. 

*  TWA  states  that  its  plans  provide  ior  the  establish¬ 
ment  of  a  subsidiary  with  the  name  of  Trans  World 
Holidays  U.8  Jt.,  Ltd.  and  a  share  capital  of  $2,000. 

*  ONA,  TIA,  and  World  have  stated  tbsit  their  imo- 
peeed  subsidiary  corporations  would  be  orgimised  under 
the  laws  of  the  foreign  Jurisdictions  in  wbieh  they  would 
operate  and  would,  to  the  extent  permitted  by  local  law, 
be  wholly-owned  and  controlled.  Alternatively,  it  is 
stated  that  one  or  more  of  the  corporations  n^ht  be 
organised  under  the  laws  of  tbe  United  States  and  con¬ 
trolled  to  the  extent  permitted  by  the  law  of  the  foreign 
Jurisdiction  in  which  it  would  operate. 

The  economic  arguments  and  Justifi¬ 
cations  which  have  been  advanced  in 
support  of  the  five  {plications  outlined 
above  are  quite  similftr.  In  essence,  it  has 
been  submitted  that  direct  control  of 
charter  nuuicettng  subsidiftries  will  result 
in  substantial  economies  fuid  is  necessfur 
to  {Mihieve  competitive  equality  with  for¬ 
eign  fdr  carriers  who  have  already  inte¬ 
grated  vertically.*  The  increased  tniera- 
tional  Sciences,  in  the  carriers  view, 
will  result  chlefiy  from  an  increased  fd>il- 
Ity  to  mcmitor  b(x>kings  and  detect  can- 
oellaticms.  Ihe  carriers  stfute  that  these 
efficiencies  should  lead  to  a  reduction  in 


*  The  carriers  point  out  that  in  tbe  United 
Kingdom.  Brltlah  Airways  owns  smd  controls 
Overseas  Air  TVavel  Llxnlted;  Laker  Airways 
Ltd.  owns  and  controls  Laker  Air  ’Travel  Lim¬ 
ited;  and  British  Caledonian  Airways  owns 
and  controls  Golden  Lion,  Ltd.;  that  In 
PTance,  Air  Francs  owns  and  controls  Jet 
Tours;  that  In  the  Netherlands,  KLM  owns 
oontrols  Long  Range  Travel;  and  that  In 
Oennany.  Lufthansa  coordinates  Oennan- 
orlglnatlng  ABO’S  with  the  travel  arm  of  the 
state  railway  (MrganlzatkMX. 
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ferry  mileage.  Improved  crew  utUlzatlMi 
and  m(M«  rational  maintenance  idan* 
ning.  It  has  also  been  pointed  out  that 
sudi  vertical  Integration  enables  a  car¬ 
rier  to  contrcd  the  retail  price  of  a  char¬ 
ter.  and  thereby  eliminate  the  independ¬ 
ent  retailer  commission. 

The  carriers  have  also  submitted  vari¬ 
ous  economic  data  to  show  the  compet¬ 
itive  impact  the  vertical  integration  of 
foreign  air  carriers  has  had  on  their 
marketing  efforts  abroad.  TIA  and 
World,  for  instance,  in  their  Jointly  filed 
motion  for  immediate  action,  point  out 
that  they  have  recently  suffered  “severe 
business  losses”  in  the  United  Kingdom 
and  the  Netherlands.  Indeed,  the  situa- 
ticm  in  these  two  coutrles  has  deterio¬ 
rated  to  the  point  where  today  neither 
carrier  is  operating  any  U-S.-destined 
charters.* 

In  terms  of  market  share,  TIA  and 
World  point  out  that,  while  the  number 
of  charter  seats  operated  between  the 
United  Kingdom  and  the  U.8.  by  U.S. 
and  British  flag  carriers  Increased  by  62 
percent  between  1972  and  1975.  96  per¬ 
cent  of  this  gain  went  to  the  British  car¬ 
riers.®  Similarly,  it  is  noted  that,  while 
the  number  of  charter  seaits  operated 
from  the  Netherlands  to  the  U.S. 
rose  by  110  percent  between  1972 
and  1975,  99  percent  of  that  growth 
went  to  the  Dutch  carriers.®  Ihe  two  car¬ 
riers  note  further  that  in  France,  Spain 
and  Belgium,  Air  France’s  Sotair  and  Jet 
Tours,  Iberia’s  Mimdl  Orfor,  and  Sa- 
bena’s  Sabena  Air  Tours  are  gamering 
more  and  more  business  for  their  parent 
carriers  at  the  expense  of  U.S.  carriers.® 

An  answer  in  support  of  the  relief  re¬ 
quested  by  the  foregoing  applications  was 
filed  by  the  National  Air  Carrier  Associa¬ 
tion  (NACA)  .*  NACA  submits  that  UJ3. 
scheduled  air  csurlers  should  be  per¬ 
mitted  to  market  foreign-originating 
charters  but  only  if  U.S.  supplemental  air 
carriers  are  also  permitted  to  do  so. 
NACA  Edso  contends  that  section  101(36) 
of  the  Act  does  not  prohibit  supplemental 
air  carriers  from  marketing  foreign- 
originating  ABC  charters,  and  other  non- 


«In  the  United  Kingdom,  for  example. 
World’s  annual  passenger  revenues  decreased 
from  $1,750,000  In  1974  to  $0  for  the  first  If 
months  of  1976!  Similarly.  In  the  Netherlands 
Its  revenues  have  decrees^  from  $500,000  in 
1974  to  nothing  today.  TWA  forecast  that  It 
would  lose  $650,000  In  the  U.K.  ABC  market 
during  1976. 

*  TIA  and  Wm-ld  state  that  while  UB.  sup¬ 
plemental  air  carriers  accounte'*  for  26.6  per¬ 
cent  of  the  n.K.-U.S.  charter  i  4U'ket  In  1972, 
by  1975  their  share  had  fallen  to  3.1  percent. 

•Mmeover,  It  is  noted  that  the  supple¬ 
mental's  share  of  the  niunber  of  Netherlands- 
UB.  charter  seats  operated  feU  from  50.3  per¬ 
cent  in  1972  to  9.8  percent  In  1975. 

’Additional  economic  data  detailing  the 
con^>etitlve  Implications  of  the  vertical  Inte¬ 
gration  of  foreign  air  carriers  are  set  forth  In 
the  motion  for  immediate  action  filed  by 
World. 

*  NACA  represents  various  UB.  supplemen¬ 
tal  air  carriers.  It  filed  answers  to  TWA’s 
iq>pllcatlon  In  Docket  28913,  and  the  Pan 
American  application.  The  NACA  carriers 
have  compiled  with  Part  263  of  our  Regula¬ 
tions. 


Inclusive  tour  type  foreign-originating 
charters,  since  the  restriettye  provisions 
of  that  section  are  limited  to  inclustve 
tour  type  charters.  _ 

An  answer  in  oi^xisition  to  TWA’s  ap¬ 
plication  in  Docket  28913  was  flled  by  the 
Airline  Charter  Tour  Operators  Associa¬ 
tion  (ACrrOA)®  ACTOA"  submits  that 
’TWA’s  application  to  own  and  control  a 
U.K.-bas^  ABC  tour  operatm*  should  be 
denied  since  it  would  violate  the  statu¬ 
tory  distinction  between  scheduled  and 
charter  service,  and  since  it  would  be 
highly  anticompetitive.  In  this  latter 
connection,  ACTOA  notes  that  the  Board 
found  a  common  control  relationship  be¬ 
tween  a  supplemental  air  carrier  and  a 
tour  operator  to  be  adverse  to  the  public 
interest  in  the  Reopened  Transamerlca 
Corporation  and  Trans  International 
Airlines,  Inc.  case.  Order  71-7-119. 
ACTOA  also  requests  that  TWA’s  ap¬ 
plication  be  set  for  a  hearinr,  should  the 
Board  consider  granting  the  relief  sought 
therein. 

The  petitions  for  declaratory  nilings 
flled  by  Pathfinder  and  Unit  ours  are 
essentially  opposed  to  a  grait  of  the 
authority  being  sought  by  the  foregoing 
applications.**  In  support  of  its  request. 
Pathfinder  submits,  as  does  Unltours, 
that  the  effects  of  vertical  integration 
are  the  same  whether  an  airline  acquires 
a  tour  operator  or  a  tour  operator 
acquires  an  airline,  and  that  the  Board 
should  not  discriminate  between  vertical 
integration  initiated  by  airlines,  and  that 
initiated  by  tour  operators.  Pathflnder 
makes  clear,  however,  that  in  the  flrst 
instance  it  does  not  believe  vertical  rela¬ 
tionships  between  airlines  and  tour  (v- 
erators  should  be  authorized.**  In  addi¬ 
tion,  Pathflnder  apparently  is  requesting 
a  hearing  on  the  five  charter  applications 
as  well  as  the  ’TWA  application  in 
Docket  29095. 

As  was  noted  at  the  outset,  TWA  has 
an  additl<mal  application  pending  m 
Docket  29095  which  requests  that  we 
exempt  or  approve  its  control  of  its  pro¬ 
posed  subsidiary  in  the  United  Kingdom 
insofar  as  that  subsidiary  would  market 
inclusive  tours  on  its  regularly  scheduled 
flights.  TWA  states  that  the  sole  purpose 
of  this  application  is  to  enable  it  to  gain 


•ACTOA’s  answer  was  accompanied  by  a 
motion  for  leave  to  file  an  otherwise  un¬ 
authorized  document,  which  shall  be  granted. 
Originally,  ACTOA  had  also  filed  an  answer 
in  opposition  to  TWA’s  application  in  Docket 
29095,  but  it  withdrew  this  answer  when  it 
learned  that  TWA  is  only  seeking  authmity 
in  that  docket  to  market  inclusive  tours  on 
its  regularly  scheduled  flights. 

^  ACTOA  notes  that  it  is  an  association  of 
tour  operators  which  are  engaged  in  the  mar¬ 
keting  of  charter  transportation. 

World  flled  an  answer  in  (^position  to 
Pathfinder’s  petition. 

”  It  also  appears  that  Pathflnder  and  Uni¬ 
tours  are  opposed  to  TWA’s  application  in 
Docket  29095. 

Pathfinder  submits  that  even  if  the 
Board  i4>proves  the  i4>plicatlons  which  are 
the  subject  of  this  orttor  (l.e.,  those  i^>plica- 
tlons  Umlted  to  European-origlnating  char¬ 
ters  and  tours),  there  would  still  be  antl- 
oompetitlve  implications  affecting  non- 
integrated  tour  operators. 


membership  In  the  Association  of  ibrlti^ 
Travel  Agents  (ABTA) .  TWA  notes  that 
Its  Inclusive  tour  program  in  the  United 
Kingdom  is  currently  being  boycotted  by 
retail  travel  agents  since  ABTA  member¬ 
ship  is  required  for  tour  marketing  and  is 
not  open  to  airlines,  but  rather  only  to 
tour  operators.  Since  its  British  competi¬ 
tors  already  contrcd  tour  operator  sub¬ 
sidiaries.  and  thereby  qualify  for  ABTA 
support,  ’TWA  submits  that  it  is  at  a 
severe  competitive  disadvantage  in  the 
United  Kingdom  inclusive  tour  market.'* 

An  answer  in  opposition  to  TWA’s 
application  in  this  docket  was  flled  by 
NACA.  NACA  submits  that  TWA’s  appli¬ 
cation  should  be  denied,  or,  alternatively, 
set  for  a  hearing.  In  particular,  NACA  is 
concerned  that  favorable  action  on 
’TWA’s  application  would  permit  it  to 
market  inclusive  tour  charters.  A  similar 
concern  was  raised  by  World  in  an 
answer  it  flled  to  a  TWA  motion  for  im¬ 
mediate  action.  ’Thereafter,  TWA  flled 
a  supplonent  to  its  applicalimi  in  which 
it  states  unequivocally  that  it  is  only 
seeking  authority  in  this  docket  for  its 
subsidiary  to  market  inclusive  tours  in 
conjimction  with  its  scheduled  services.*^ 

Upon  consideration  of  the  foregoing 
matters  and  all  relevant  facts,  the  Board 
has  tentatively  concluded  that  (1)  the 
applications  in  Dockets  28515,  28913, 
28578,  28604  and  28668  should  be  ap¬ 
proved;  (2)  TWA’s  applicaticm  in  Docket 
29095  should  be  ajM>roved;  and  (3)  the 
petitions  for  declaratory  rulings  flled  in 
Dockets  29321  and  29379  should  be  de¬ 
nied.  In  reaching  this  decision,  the 
Board  has  also  tentatively  concluded,  for 
the  reasons  stated  herein,  that  it  is  not 
precluded  by  section  101(36)  of  the  Act 
from  ai^roving  the  applications  of  the 
supplemental  air  carriers  in  Dockets 
28578,  28604  and  28668  sedcing  limited 
authority  to  market  non-inclusive  tour 
type  charters  from  various  foreign 
points. 

In  tentatively  deciding  to  approve  the 
flve  a]n>licatlons  in  Dockets  28515,  28913, 
28578,  28604  and  28668,  the  Board  has 
tentatively  concluded  that  an  ample 
demonstration  has  been  made  by  the 
applicants  that  U.S.  air  carriers  are  cur¬ 
rently  at  a  severe  competitive  disadvan¬ 
tage  in  many  foreign-originating  charter 
markets  because  of  the  vertical  integra¬ 
tion  of  competing  foreign  air  carriers. 
The  purpose  of  the  acticm  proposed 
herein,  therefore,  would  be  to  im¬ 
prove  the  cMnpetitive  posture  of 
both  U.S.  scheduled  and  supple¬ 
mental  air  carriers  in  the  market 
for  foreign-originating  charters  by 
placing  these  carriers  on  a  more  equal 
footing  with  their  foreign  competitors. 


“TWA  also  notes  that  Air  Pktmce  and 
Alitalia  recently  eetabllshed  tour  operator 
subsidiaries  In  the  U.K.  for  the  same  reason 
it  has  flled  the  Instant  application. 

“  In  a  late-filed  anawer.  World  requested  a 
hearing  on  TWA’s  applications  In  Dockets 
29095  and  28913,  and  Pan  American’s  appli¬ 
cation  In  Docket  28515.  World’s  answer  was 
accompanied  by  a  motion  for  leave  to  file 
an  otherwise  imauthorlzed  document  which 
shall  be  granted.  However,  World  subse¬ 
quently  withdrew  Its  hearing  request. 
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In  proposing  this  action,  the  Board  has 
recognized  in  large  part  ttiat  the  prime 
business  activity  and  chief  competitive 
impact  of  each  of  the  proposed  subsidi¬ 
aries  would  occur  in  a  foreign  Jurisdic¬ 
tion,  and  that  each  such  subsidiary  will 
require  local  regulatory  t^proval  before 
operations  can  commence.  Moreover,  the 
Board  believes  this  action  would  be  con¬ 
sistent  with  the  various  disclaimers  of 
jurisdiction  in  oin-  regulati<Mis  over 
foreign  tour  operators  organizing  char¬ 
ters  outside  the  United  States,**  based  on 
our  perception  that  such  activities  fall 
more  within  the  purview  of  the  regula¬ 
tory  authorities  of  the  concerned  foreign 
Jurisdictions.  We  similarly  intend  to  dis¬ 
claim  Jurisdiction  over  the  foreign-origi¬ 
nating  charter  marketing  activities  of  the 
tour  operator  subsidiaries  of  U.S.  air  car¬ 
riers  insofar  as  they  qualify  as  fOTeign 
tour  operators. 

The  Board  has  also  tentatively  con¬ 
cluded  that  it  would  not  be  precluded 
by  section  101(36)  of  the  Act  from  ap¬ 
proving  the  applications  of  the  three 
supplemental  air  carriers  in  Dockets 
28578,  28604  and  28668.  Section  101(36) 
of  the  Act  defines  supplemental  air  trans¬ 
portation.  In  pertinent  part,  it  reads: 

Nothing  in  this  paragraph  shall  permit  a 
supplemental  air  carrier  to  seU  or  offer  for 
sale  an  Inclxisive  tour  in  air  transportation  by 
selling  or  offering  for  sale  individual  tickets 
directly  to  members  of  the  general  public,  or 
to  do  so  indirectly  by  ccmtrolllng,  being  con- 
troUed  by,  or  under  common  control  with,  a 
person  authorized  by  the  Board  to  make  such 
sales. 

It  should  be  noted  that  the  preceding 
language  only  restricts  supplemental  air 
carriers  from  marketing  “inclusive  tour” 
type  charters,  and,  as  has  been  indicated, 
in  their  applications  the  supplementals 
have  expressly  stated  that  they  are  only 
seeking  authority  to  control  subsidiaries 
which  would  market  non-inclusive  tour 
type  charters.  Thus,  it  is  the  tentative 
conclusion  of  the  Board,  based  both  on 
the  language  of  the  statute,  and  the  facts 
on  record,  that  it  would  not  be  precluded 
from  granting  the  limited  relief  cur¬ 
rently  being  requested  by  the  supple¬ 
mental  carriers.** 


*See.  for  Instance,  sections  378.3a  (dis¬ 
claiming  Jurisdiction  over  foreign-originating 
Inclusive  Tour  Charters) ,  S7aa.30a  (dlsclahn- 
Ing  Jurisdiction  over  foreign-originating 
Travel  Group  Charters) ,  378a.23  (disclaiming 
jurisdiction  over  forel^-m-lglnating  One- 
8tc^  Tour  Charter),  and  371.23  (disclaiming 
Jurisdiction  over  foreign-originating  Advance 
Booking  Charters)  of  the  Board’s  Special 
Regulations. 

IT  In  any  event,  it  would  iqrpear  that  Con¬ 
gress  wovUd  not  have  intended  to  preclude 
such  acquisitions  under  the  circumstances 
here  present.  Ihe  Congressional  Intent,  it 
must  be  presumed,  was  to  apply  the  prohi¬ 
bition  with  respect  to  UB. -originating  or 
dcMnestlc  charters,  where  Board  regulations 
precltided  organization  of  “Inclusive  tour” 
charters  by  direct  air  carriers.  With  respect 
to  foreign-originating  charters,  however, 
different  concepts  i^pply,  and,  as  noted,  the 
foreign  rules  do  not  preclude  organization  of 
charters  by  subsidiaries  of  direct  eairlors. 
Bather,  organization  by  such  subsidiaries 
is  the  rule  rather  than  the  exception.  Be- 


Tbe  Board  has  thus  tentatively  (xin- 
cluded  that  the  five  foregoing  appllca- 
ticms  should  be  approved.  Although  the 
proposed  acquisitions  of  control  will  in¬ 
volve  acquisitions  (rf  various  phases  of 
aeronautics,  and  therefore  are  subject  to 
section  408(a)(6)  of  the  Act,  the  Board 
tentatively  finds  that  none  of  the  pro- 
p>osed  acquisitions  of  control  will  affect 
the  control  of  am  air  carrier  directly  en¬ 
gaged  in  the  operati<»i  of  adrcraft  in  air 
transFKirtation,  result  in  creating  a  mo¬ 
nopoly  or  tend  to  restrain  competition. 

We  have  also  tentatively  decided  that 
the  public  Interest  does  not  require 
trial-type  hearings  with  opportunities 
for  oral  presentation  and  cross  exami¬ 
nation  on  any  of  the  five  foregoing  ap¬ 
plications.  Thus,  we  have  tentatively  de¬ 
termined  that  the  requests  of  ACTTOA 
and  Pathfinder  for  trial-type  hearings 
should  be  denied.  In  our  view,  the  use  of 
show  cause  procedures  in  this  proceed¬ 
ing  is  appropriate.  The  purpose  of  a 
hearing,  of  course,  is  to  resolve  Issues 
of  fact.  However,  we  tentatively  find 
that  the  record  in  this  proceeding  pre¬ 
sents  no  genuine  issues  of  material  fact. 
The  action  pn^josed  herein  rests  on  pol¬ 
icy  grounds  and  on  facts  already  in  the 
record  which  are  not  in  dispute,*'  in  par¬ 
ticular  the  competitively  unfavorable 
situation  in  which  n.S.  Air  cauriers  cur¬ 
rently  find  themselves  in  attempting  to 
market  European-originating  charters. 

As  noted,  the  Board  has  also  tenta¬ 
tively  decided  to  approve  TWA’s  appli¬ 
cation  in  Docket  29095,  and  thereby  sanc- 
ti(xi  its  control  of  its  proposed  subsidiary 
in  the  United  Kingdom  insofar  as  that 
subsidiary  would  market  inclusive  tours 
on  its  regularly  scheduled  flights.  It  is 
firmly  established  that  scheduled  air¬ 
lines  should  be  permitted  to  market  in¬ 
clusive  tours  on  their  regularly  sched¬ 
uled  flights  either  directly  on  an  in- 
house  basis  or  indirectly  by  controlling  a 


cause  of  the  differences  In  such  concepts  and 
modes  of  operations,  the  Board  has  found 
that  the  public  Interest  Justlfles  Its  disclaim¬ 
ing  Jurisdiction  over  foreign  tour  operators 
organizing  foreign -originating  charters.  An 
Indication  that  Congress  similarly  would  not 
have  intended  to  apply  its  section  101(36) 
prohibition,  under  such  circumstances,  iq>- 
pears  from  the  fact  that  the  preclusion  ap¬ 
plies  <mly  to  the  indirect  marketing  of  in¬ 
clusive  tour  charters  through  “a  person  au¬ 
thorized  by  the  Board  to  make  such  sales.” 
Foreign  tour  operators  wganlzlng  foreign- 
originating  charters  do  not  fall  Into  this 
category.  We  simply  can  not  read  Into  sec¬ 
tion  101(36)  a  Congressional  Intent  to  pre¬ 
clude  an  Interpretation  of  the  Act  which 
would  eliminate  unfair  competitive  practices 
as  between  foreign  and  domestic  carriers. 
(Cf.,  the  Into-natlonal  Air  Transportation 
Fair  Competitive  Practices  Act  of  1974.) 

^It  has  been  held  that  an  administrative 
agency  need  not  conduct  a  trial-type  hear¬ 
ing  where  its  ultimate  decision  would  not  be 
enhanced  or  assisted  by  the  receipt  of  addi¬ 
tional  evidence  (see  City  o/  Lafayette  v.  SEC, 
454  F.  3d  941,  963  (1971),  alTd  tub  nom. 
Gulf  Statet  VtOUiet  v.  FPC,  411  UB.  747 
(1973)),  and  where  there  Is  no  dispute  on 
the  facts  and  the  proceeding  invotvas  only 
qusstlcms  at  law.  (See  CUitent  for  Allegan 
County.  Inc.  v.  FPC.  414  F.  3d  1136  (I960)). 


tour  operatcH:  subsidiary.  Indeed,  this 
policy  was  reaffirmed  by  us  quite  re¬ 
cently.  By  Order  76-12-101,  we  denied 
two  petititms  requestiong  inltiatkxi  of 
rulemaking  proceedings  aimed  at  pro¬ 
hibiting  the  direct  marketing  of  inclu¬ 
sive  tours  by  scheduled 'air  carriers  on 
their  regularly  scheduled  flights.  In 
taking  this  action,  we  ccmsidered  but  re¬ 
jected  the  various  contentions  of  the 
petitioners  that  these  activities  were 
anticomi)etitive  and  detrimental  to  the 
oontinu^  existence  of  the  independent 
tour  operator  industry.” 

We  brfieve  that  the  facts  are  clear 
here.  In  its  application,  TWA  states  that 
its  pr(H)osed  subsidiary  would  <xily  mar¬ 
ket  inclusive  tours  in  conjimcticm  with 
its  regularly  scheduled  flights.  Moreover, 
it  notes  that  it  is  establishing  a  separate 
subsidiary  to  market  inclusive  tours 
(rather  than  marketing  them  directly  on 
an  in-house  basis)  only  to  obtain  the 
necessary  support  of  the  Associatiim  of 
British  Travel  Agents.  It  is  thus  evident 
that  TWA  is  only  seeking  authority  to 
do  Indirectly  what  it  is  already  author¬ 
ized  to  do  directly. 

The  Board  has  thus  tentatively  con¬ 
cluded  that  TWA’s  application  in  Docket 
29095  should  be  approved.  Although  the 
proposed  acquisition  of  control  will  result 
in  the  acquisition  of  a  phase  of  aero¬ 
nautics  by  an  air  carrier,  and  therefore 
is  subject  to  secticm  408(a)  (6)  the  Act, 
the  Board  tentatively  finds  that  the  ac¬ 
quisition  will  not  affect  the  control  of  an 
air  carrier  directly  engaged  in  the  opera¬ 
tion  of  aircraft  in  air  transpOTtatlon,  will 
not  result  in  creating  a  monopoly  or  tend 
to  restrain  ccmipetltion. 

Hie  Board  also  tentatltely  finds  that 
the  public  Interest  does  not  require  a 
trial-type  hearing  on  this  api^cation, 
and  that  the  requests  of  NACA  and  Path¬ 
finder  for  such  hearings  should  be  de¬ 
nied.  Again,  it  is  the  tentative  view  of  the 
Board  that  show  cause  procedures  are 
apprc^rlate  here.  Moreover,  with  respect 
to  the  NACA  request.  It  a^iears  that 
NACA  has  misint^reted  the  nature  of 
TWA’s  appllcatimi.  In  seeking  a  hearing, 
NACA  submits  that  the  purpose  of 
’TWA’s  application  in  this  docket  is  to 
permit  its  pr(vosed  subsidiary  to  market 
inclusive  tour  charters.  However,  this  ks 
not  the  case.  As  has  be^  discussed,  TWA 
is  only  seeking  authority  In  this  docket 
for  Its  subsidiary  to  market  Inclusive 
tours  In  c(xijuncti(m  with  its  regularly 
scheduled  services,  not  Its  charter 
services. 

Finally,  the  Board  has  tentatively  de¬ 
cided  that  the  two  petitions  filed  In 
Dockets  29321  and  29379  should  be  de¬ 
nied.  ’To  sumariae,  in  Docket  29321,  Path¬ 
finder  is  requesting  a  declaratory  ruling 
to  the  effect  that  if  airline  are  per¬ 
mitted  to  acquire  contnd  of  tour  oper¬ 
ators,  then  tour  (^lerators  should  be  per¬ 
mitted  to  acquire  control  of  airlines;  or, 
alternatively,  a  policy  statemait  to  the 
effect  that  acqulsitloos  of  alriines  by  tour 
operators  are  not,  as  such.  Inconsistent 

*By  Order  77-3-140,  we  denied  a  petition 
for  reconsideration  of  Order  76-13-101. 
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with  section  408  standards.  In  Docket 
29379,  Unitours  is  seeking  similar  relief. 

We  have  tentatively  decided  to  deny 
these  petiticms  because  the  issues  in¬ 
volved  in  the  question  of  T^ether  tour 
operators  should  be  permitt^  to  ccmtnd 
air  carriers,  particularly  with  respect  to 
air  carriers  marketing  n.S.-orlginating 
charters,  are  wholly  distinct  frtxn  the 
question  of  whether  air  carrier  should  be 
permitted  to  acquire  control  of  foreign 
tour  (^rators  organizing  foreign-origi¬ 
nating  tours,  imder  circumstances  where 
foreign  laws  permit  such  affiliations  and 
such  affiliaticms  are  already  the  c(xnm(m 
practice.  'Die  questions  we  are  deciding 
here  Involve  only  the  latter,  l.e..  UJS.  air 
carriers  acquiring  foreign  tour  (g)eraton 
marketing  foreign-originating  charters 
and  tours.  We  are  expressing  no  opinion 
in  this  proceeding  as  to  the  questlcm  oi 
UB.  air  carriers’  acquisition  of  U.S.  tour 
operatma  or  foreign  tour  (^jerators  orga¬ 
nizing  U.S.  originating  charters.  Thus, 
we  find  no  basis  to  consider  the  h3TX>- 
thetical  question  of  UB.  tour  operators’ 
acquisition  of  air  carriers  in  connection 
with  this  decision.** 

Accordingly,  all  interested  persons 
will  be  given  twenty  (20)  days  follow¬ 
ing  the  date  of  service  of  this  order 
to  show  cause  why  the  tentative  find¬ 
ings  and  conclusions  set  forth  herein 
should  not  be  made  final.**  We  shall 
expect  such  persons  to  support  their  ob¬ 
jections,”  if  any.  with  detailed  answers 
specifically  setting  forth  the  tentative 
findings  and  conclusions  to  which  ob¬ 
jection  is  taken.  Such  objections  should 
be  accompanied  by  argmnents  of  fact 
or  law  and  should  be  supported  by  legal 
precedent  or  detailed  economic  analysis. 
If  further  hearing  procedures  are  re¬ 
quested.  the  objector  should  state  in  de¬ 
tail  why  such  procedures  are  considered 
necessary  and  what  relevant  and  mate¬ 
rial  facts  he  would  expect  to  establish 
through  such  procedures  that  cannot  be 
established  in  written  pleadings.  Gen¬ 
eral.  vague,  or  unsupported  pleadings 
will  not  be  entertained. 

Accordingly,  if  is  ordered.  That: 

1.  All  Interested  persons  are  hereby  di¬ 
rected  to  show  cause  why  the  Boeufi 
sh<Hild  not  issue  an  order  making  final 
its  tentative  findings  smd  conclusions  set 
forth  herein; 

2.  Any  interested  persons  having  ob¬ 
jections  to  the  issuance  of  an  order 
making  final  any  of  the  proposed  find¬ 
ings  or  conclusions  set  forth  herein  shall. 


“Indeed,  the  Issues  with  respect  to  US. 
air  carrier  acquisition  of  tour  operators 
( noncertlflcated  air  carriers)  are  substan¬ 
tially  different  than  the  Issues  with  respect 
to  a  tour  operator's  acquisition  of  an  air 
carrier.  The  difference  has  been  recognized 
by  Congress  under  section  408(a)  (6)  of  the 
Act  where  an  exemption  Is  permitted  with 
respect  to  an  air  carrier  acquisition  of  a 
“noncertlflcated  air  carrier,”  but  no  similar 
exemption  Is  provided  for  with  respect  to 
the  acquisition  by  a  noncertlflcated  air  car¬ 
rier  (tour  operator)  at  an  air  carrier. 

Answers  to  the  objections  will  be  due 
ten  (10)  days  after  the  time  for  the  flling 
of  objections  has  expired. 


within  20  days  after  the  date  serv¬ 
ice  of  this  order,  file  with  the  Board 
a-nH  serve  upon  all  the  parties  noted  in 
paragn^di  8  a  statonent  of  objections 
together  with  a  summary  of  testimony, 
statistical  data,  and  other  evidence  ex¬ 
pected  to  be  relied  upon  to  suiHMrt  the 
stated  objections;  answers  to  those  ob¬ 
jections  will  be  due  10  days  after  the 
time  for  objections  has  expired;  ** 

3.  If  timely  and  properly  supported 
objections  and  answers  hereto  are  filed, 
full  consideration  will  be  accorded  the 
matters  and  issues  raised  before  further 
action  is  taken  by  the  Board; 

4.  In  the  event  no  objections  are  filed, 
all  further  procedural  steps  will  be 
deemed  to  have  been  waiv^  and  the 
Board  may  proceed  to  enter  an  order  in 
accordance  with  the  tentative  findings 
and  conclusions  set  forth  herein; 

5.  The  motions  to  consolidate  of  Trans 
International  Airlines,  the  Airlines 
Charter  Tour  Operator  Assoclati<m,  and 
the  Pathfinder  Corporation  be  and 
hereby  they  are  granted  to  the  extent 
they  request  consolidation  of  the  dockets 
which  are  the  subject  of  this  order;  and 
to  the  extent  that  they  request  ccmsoll- 
datlim  of  other  matters  be  and  they 
ho'eby  are  denied; 

8.  The  various  motions  for  leave  to  file 
otherwise  unauthorized  docmnents  be 
and  they  hereby  are  granted; 

7.  The  various  motlcms  for  immediate 
action  be  and  they  hereby  are  granted; 
and 

8.  This  order  shall  be  published  in  the 
Fedekal  Registeb,  and  served  on  all  par¬ 
ties  of  record  and  the  Department  of 
Justice. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Katlor, 
Secretary. 

(FR  Doc.77-16015  Piled  6-13-77:8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Revocation  of  Authority  To  Make  Noncareer 
Executive  Assignment 

Under  auth<Mdty  of  S  9.20  of  Civil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  CivU  Serv¬ 
ice  Commisslim  revokes  the  authority  of 
the  Department  of  Housing  and  Urban 
Development  to  fill  by  noncareer  execu¬ 
tive  assignment  in  the  excepted  service 
the  positicHi  of  Deputy  Assistant  Secre¬ 
tary,  Assistant  Secretary  for  Housing 
Management. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.77-16821  Filed  6-13-77;8:45  am] 


"All  motions  and/or  petitions  lor  recon¬ 
sideration  shaU  be  filed  within  the  period 
allowed  for  flling  objections  and  no  further 
such  motions,  requests,  or  petitions  for 
reconsideration  of  this  order  will  be  enter¬ 
tained. 


DEPARTMENT  OF  THE  ARMY 

Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

Under  authiHlty  ot  S  9.20  oi  Cfivil  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  CivU  Serv¬ 
ice  Commission  authorizes  the  Depcut- 
mesxi  of  the  Navy  to  fiU  by  nixicareer 
executive  assignment  in  the  excepted 
service  on  a  temporary  basis  the  posltiim 
of  D^uty  Under  Secretary  of  the  Navy, 
Office  of  the  Secretary  of  the  Navy. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Comjnissioners. 

(FR  Doc.77-16818  FUed  6-13-77:8:45  amj 


ENVIRONMENTAL  PROTECTION  AGENCY 

Grant  of  Autho^  To  Make  Noncareer 
Executive  Assignment 

Under  authmity  of  S  9.20  of  CivU  Serv¬ 
ice  Rule  IX  (5  CFR  9.20) .  the  CfivU  Serv¬ 
ice  Commission  authorizes  the  Environ¬ 
mental  Protection  Agency  to  fiU  by  ncm- 
career  executive  assignment  in  the  ex¬ 
cepted  service  the  position  of  Scientific 
PoUcy  Advisor  and  Staff  Director,  Office 
of  the  Science  Advisory  Board,  Office  of 
the  Administrator. 

United  States  Cvra.  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.77-16819  Filed  6-13-77:8:46  am] 


FEDERAL  TRADE  COMMISSION 
Revocation  of  Authority  To  Ma'ie  Noncareer 
Executive  Assignment 

Under  authority  of  9  9.20  of  Cfivil 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  revokes  the  author¬ 
ity  of  the  Federal  Trade  Commission  to 
fiU  by  noncareer  executive  assignment 
in  the  excepted  service  the  position  of 
Secretary  of  the  Federal  Trade  Cranmis- 
sion.  Office  of  the  Secretary. 

United  States  Civil  Serv¬ 
ice  Commission, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 

[FR  Doc.77-16820  Piled  6-13-77:8:45  am] 


Grant  of  Authority  To  Make  a  Noncareer 
Executive  Assignment 

DEPARTMENT  OF  HEALTH,  EDUCATION, 
AND  WELFARE 

Under  authority  of  i  9.20  of  CivU 
Service  Rule  IX  (5  CFR  9.20),  the  CivU 
Service  Commission  authorizes  the  De¬ 
partment  of  Health,  Education,  and  Wel¬ 
fare  to  fiU  by  noncareer  executive  as¬ 
signment  in  the  excepted  service  the  po¬ 
sition  of  Associate  Director  for  Pcdicy, 
Planning  and  Research,  Office  of  the 
Associate  Director  for  Policy.  Planning 
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and  Research,  Office  for  Civil  Rights. 
Office  of  the  Secretary. 

United  States  Ctvil  Serv¬ 
ice  Commission, 

James  C..Sprt, 

Executive  Assistant 
to  the  Commissioners. 

I  PR  Doc.  77-17079  Piled  6-13-77:11:44  am] 


DEPARTMENT  OF  COMMERCE 

Maritime  Administration 

DETERMINATION  OF  OPERATING- 
DIFFERENTIAL  SUBSIDIES 

Revision  to  the  Manual  of  General 
Procedures 

In  Docket  No.  76-28124  appearing  in 
the  Federal  Register  on  September  24, 
1976  (41  FR  41950)  notice  was  given  of 
proposed  revisions  to  the  Manual  of  (Sen- 
era!  Procedures  for  Determining  Operat¬ 
ing-Differential  Subsidy  (Manual).  In¬ 
terested  parties  were  Invited  to  file 
written  comments  on  the  proposed 
changes  to  be  made  to  Part  Three  (Main¬ 
tenance  and  Repair),  Part  Four  (Hull 
and  Machinery  Insurance),  and  Part 
Five  (Protection  and  Indemnity  Insur¬ 
ance)  of  the  Manual.  Written  comments 
were  received  from  one  party  in  response 
to  the  invitation. 

In  light  of  the  comments  received,  cer¬ 
tain  changes  were  made  to  the  proposed 
revisions.  Notice  is  given  that  the  pro¬ 
posed  revisions  and  the  changes  thereto 
are  adopted.  Cc^les  of  the  revised  Parts 
Three,  Four,  and  Five  and  related  ap¬ 
pendices,  may  be  otbained  from  the 
Secretary  of  the  Maritime  Subsidy  Board 
and  the  Maritime  Administration. 

Dated:  June  7, 1977. 

By  order  of  the  Maritime  Subsidy 
Board  and  Assistant  Secretary  of  Com¬ 
merce  for  Maritime  Affairs. 

Jambs  S.  Dawson,  Jr., 
Secretary. 

[FB  Doc.77-16770  Piled  6-13-77:8:45  anal 


National  Oceanic  and  Atmospheric 
Administration 

CAPE  COD  LABIDARY 

Receipt  of  Application  for  Certificate 
of  Exemption 

Notice  is  hereby  given  that  the  follow¬ 
ing  awlicant  has  applied  in  due  form 
for  a  Certificate  of  Exemption  under 
Pub.  L.  94-359,  and  the  regulations  is¬ 
sued  thereunder  (50  (TFR  Part  222,  Sub¬ 
part  B) ,  to  engage  in  certain  commercial 
activities  with  respect  to  pre-Act  endan¬ 
gered  species  parts  or  products. 

Applicant.  Irving  F.  Briggs,  d/b/a 
Cape  <>)d  Labidary,  4  Circle  Drive, 
Hjrannis,  Massachusetts  02601. 

Period  of  exemptUm.  The  applicant 
requests  that  the  period  of  time  to  be 
covered  by  the  Certificate  of  Exempticm 
begin  on  the  date  of  the  original  issuance 
of  the  Certificate  of  Exemption  and  be 
effective  for  a  3-year  period. 

Commercial  activities  exempted,  (i) 
The  prohibition,  as  set  forth  in  section 


9(a)(1)(A)  of  the  Act.  to  export  any 
such  species  part  from  the  Uhlted 
States; 

(11)  ITie  prchlbitions,  as  set  forth  in 
section  9(a)(1)(E)  of  the  Act,  to  de¬ 
liver,  receive,  carry,  transport,  or  ship  in 
interstate  or  foreign  commerce,  by  any 
means  whatsoever  and  in  the  course  of 
commercial  activity  any  such  miecles 
part; 

(ill)  The  prohibitions,  as  set  forth  in 
section  9(a)  (1)  (F)  of  the  Act,  to  sell  or 
offer  for  sale  in  Interstate  of  foreign 
commerce  any  such  species  part. 

Parts  or  products  exempted.  Finished 
scrimshaw  products  to  be  made  from 
approximately  226.72  pounds  of  whole 
whale  teeth,  12.28  poimds  of  pieces  and 
cuttings  from  whale  teeth  and  607  indi¬ 
vidual  pieces  of  whale  teeth. 

Written  comments  on  this  applica¬ 
tion  may  be  submitted  to  the  Director, 
National  Marine  Fisheries  Service,  De¬ 
partment  of  Commerce,  Washington, 
D.C.  20235  on  or  before  July  14, 1977. 

Dated:  JimeS,  1977. 

Robert  J.  Avers, 

Acting  Assistant  Director  for 
Fisheries  Management. 

(PR  Doc.77-16908  Piled  6-13-77:8:46  am] 

DEPARTMENT  OF  DEFENSE 
Department  of  the  Navy 
RICHARD  A.  MORIN 
Limited  Exclusive  Patent  License  Granted 

Pursuant  to  the  provisions  of  Part  746 
of  Title  32.  Code  of  Federal  Regulations 
(41  FR  55711-55714,  December  22,  1976) 
the  Department  of  the  Navy  announces 
that  on  May  24, 1977,  it  granted  to  Rich¬ 
ard  A.  Morin  of  Bufalo,  New  York,  a 
revocable,  nonaasignable,  limited  ex¬ 
clusive  license  for  a  period  of  five  (5) 
years  under  United  States  Pat^t  Num¬ 
ber  3,698,591,  entitled  “Pressure  Cham¬ 
ber  Cllosure*'  issued  October  17,  1972,  to 
Inventors,  Richard  A.  Marin  and  Edward 
H.  Lani^iler. 

Copies  Of  the  patent  may  be  obtained 
for  fifty  cents  ($0.50)  frcnn  the  Commis¬ 
sioner  of  Patents  and  TTademaiiis. 
Washington,  D.C.  20231. 

For  further  Information  concerning 
this  notice  contact : 

Dr.  A.  C.  WlUlsms,  Staff  Patent  AdTlser,  Of¬ 
fice  of  Naval  Beaearch  (Code  302),  BelleUm 

Tower  No.  1,  800  North  Quincy  Street, 

Arlington,  VA  22217,  Telephone  No.  202- 

692-4005. 

Dated:  June  8, 1977. 

K.  D.  Lawrence, 
Captain,  JAGC,  U.S.  Navy, 
Deputy  Assistant  Judge  Ad¬ 
vocate  General  (Administra¬ 
tive  Law) . 

(PR  Doc.77-16877  Piled  6-13-77;8:45  am] 


WORLD  ANTI-POLLUTION  MATERIALS 
CORP. 

Limited  Exclusive  Patent  License  Granted 
Pursuant  to  the  provisions  of  Part  746 
of  Title  32,  Code  of  Federal  Regulations 


(41  FR  55711-55714,  December  22, 1976), 
the  Department  ot  the  Navy  announces 
that  on  May  3,  1977,  it  granted  to  World 
Anti-Pollution  Materials  Corporation,  a 
corporation  of  the  State  of  Oklahoma, 
a  revocable,  nonassignable,  limited  ex¬ 
clusive  license  for  a  period  of  ten  (10) 
years  under  United  States  Patent  Num¬ 
ber  3,717,580,  entitled  "Method  of  Dis¬ 
infecting  and  Salf-LImltlng  Solution 
Therefor,”  issued  February  20,  1973,  to 
Inventors,  William  H.  Echols,  George  H. 
Fielding  and  Rex  A.  Neihof . 

Copies  of  the  patent  may  be  obtained 
for  fifty  cents  ($0.50)  from  the  Commis¬ 
sioner  of  Patents  and  Trademarks, 
Washington,  D.C.  20231. 

For  further  information  concerning 
this  notice,  contact: 

Dr.  A.  C.  VfilllaixiB.  Staff  Patent  Adviser,  Of¬ 
fice  of  Naval  Reeearch  (Code  302),  Balls- 

tcm  Tower  No.  1.  800  North  Quincy  Street. 

Arlington,  VA  22217,  Telephone  No.  202- 

692-4006. 

Dated:  June  8, 1977. 

K.  D.  Lawrence, 
Captain.  JAGC,  U.S.  Navy,  Dep- 
uty  Assistant  Judge  Advocate 
General  (Administrative 
Law). 

(PB  Doe.77-10876  PUed  6-13-77:8:45  am] 

ENVIRONMENTAL  PROTECTION 
AGENCY 

(PBL  746-6;  OPP-50303] 
EXPERIMENTAL  USE  PERMITS 
Notice  of  Issuance 

The  Environmental  Protection  Agency 
(EPA)  has  issued  experimental  use  per¬ 
mits  to  the  following  applicants.  Such 
permits  are  in  accordance  with,  and 
subject  to,  the  provisions  of  40  CFR 
Part  172,  which  defines  EPA  procedures 
with  respect  to  the  use  of  pesticides  for 
experimental  purposes. 

No.  10464-EDP-l.  Weyerhaeuser  Company, 
Centralla,  Washington  98631.  This  experi¬ 
mental  use  permit  allows  the  use  of  7,600 
pounds  of  the  repellent  putresoent  egg  solids 
cm  lodgepole  pine  to  evaluate  Its  use  as  a 
deer  and  elk  repellent.  A  total  of  1,600  acres 
Is  Involved:  the  program  Is  authorised  only 
In  the  States  of  Oregon  and  Washington. 
The  experimental  \i8e  permit  Is  effective  frcrni 
May  2, 1977,  to  May  2. 1978. 

No.  1624-BT7P-20.  T7.S.  Borax  Research 
Corporation,  Anaheim,  California  92801.  This 
experimental  use  permit  allows  the  use  of 
90  pounds  of  the  herbicide  dlnltiamlne  on 
potatoes  and  siigar  beets  to  evaluate  control 
of  various  brofuUeaf  weeds  and  grasses.  A 
total  of  163  acres  Is  involved:  the  program  Is 
authorised  cmly  In  the  States  of  Arizona, 
California,  Colorado,  Idaho,  Kansas,  Maine, 
Michigan,  Minnesota,  Montana,'  Nebraska, 
New  York,  North  Dakota.  Oregon.  Texas. 
Utah,  Virginia,  Washington,  and  Wyoming. 
The  experimental  use  permit  Is  effective  from 
April  28,  1977,  to  April  28,  1978.  HUs  permit 
is  Issued  with  the  condition  that  all  treated 
potatoes  and  sugar  beets  will  be  destroyed 
or  used  for  research  purposes  only. 

No.  275-KDP-8.  AbboU  Laboratories,  North 
Chicago,  Illinois  60064.  This  experimental  use 
permit  allows  the  use  of  the  renmlnlng  sup¬ 
ply  of  2,690.5  pounds  of  the  plant  regulator 
6-Chloro-3-methyl-4-nltro-lH-p3nrazole  on 
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oranges  to  evaluate  its  use  as  an  abscteioa 
agent;  tnis  use  was  authorized  in  a  previous 
experimental  use  permit.  Approximately 
2,500  acres  are  Involved;  the  program  is  au- 
th<Mized  only  in  the  States  of  Arizona,  Cali¬ 
fornia,  Florida,  and  Texas.  The  experimental 
use  permit  is  effective  from  May  3,  1977,  to 
April  30,  1978.  A  temporary  tolerance  for 
residues  of  the  active  Ingredient  in  or  on 
oranges  has  been  established. 

Interested  parties  wishing  to  review 
the  experimental  use  permits  are  referred 
to  Room  E-315,  Registration  Division 
(WH-567) ,  OfiBce  of  Pesticide  Programs, 
EPA,  401  M  St.,  S.W„  Washington,  D.C. 
20460.  It  is  suggested  that  such  inter¬ 
ested  persons  call  202/755-4851  before 
visiting  the  EPA  Headquarters  Office,  so 
that  the  appropriate  permits  may  be 
made  conveniently  available  for  review 
purposes.  These  files  will  be  available  for 
Inspection  from  8:30  a.m.  to  4:00  pjn. 
Monday  through  Friday. 

Statutory  authority:  Section  5  of  the 
Federal  Insecticide,  Fungicide,  and  Ro- 
denticlde  Act  (FIFRA),  as  amended  (86 
Stai.  973;  89  Stat.  751;  7  U.S.C.  136(a) 
et  seq.y. 

Dated:  June  6,  1977. 

Douglas  D.  Campt, 

Acting  Director. 

Registration  Division. 

[PR  Doc.77-16768  Filed  6-13-77:8:45  amj 


[FRL  746-8;  PF68] 

PESTICIDE  AND  FOOD  ADDITIVE 
PETITIONS 

Filing — Correction 

In  FR  Doc.  77-11500  appearing  in  the 
ncDERAL  Register  of  April  20,  1977,  (m 
page  20493,  errors  were  made  in  desorb¬ 
ing  the  petition  submitted  to  the  Ag^cy 
for  consideratimi  by  Elanco  Products  Co. 
Because  of  the  length  of  the  notice  and 
the  ccxnpllcated  chemical  nomenclature 
used,  the  entry  is  reproduced  in  its  en¬ 
tirety  below. 

Dated:  June  7, 1977. 

Douglas  D.  Campt, 

Acting  Director, 
Registration  Division. 

PP7F1925.  Elanoo  Products  Co.,  Dlv.  of  Ell 
Lilly  and  Co.,  P.O.  Box  1750,  Indianapolis 
IN  46206.  Proposes  that  40  CFR  180  be 
amended  by  establishing  tolerances  for 
combined  residues  of  the  herbicide  tebu- 
thluron  (N-[6-(l,l-dlmethylethyl)  -1,3,4- 
thladlazol-2-yl]-lV,JV'-dlmethyl\irea)  and 
Its  metabolites  N-[5-(2-hydrozy-l,l-dl- 
inethyletbyl)-l,3,4-thladlazol-2-yl]  -  NJf' 
dtaneithylurea,  N-[5-(l,l-dlmethyletbyl)- 

1 ,3,4-thladlazol-2-yl  ]  -N-methylurea,  N-  [  5- 
(2-hydroxy-l-dlmethylethyl)  -  1,3,4  -  thla- 
dlazol-2-y]-lV-methylurea,  and  N-[5-(l, 
1  dlmethylethyl)  -l,3,4-tbladlazol-3-yl]- 
N'-hydrozymethyl-N-methylurea  In  or  on  * 
grasses  (pasture  and  rangeland)  and  grass 
hay  at  20  parts  per  million  (ppm);  tebu- 
thluron  (N-[5-(l,l-dlmeithylethyl) -1,8,4- 
thladlazol-2-yl]-N,N'-dlmethylurea)  and 
Its  metabolites*  l-[6-(l,l-dlmethylethyl)- 


1  “on”  changed  to  read  “In  or  on” 

*  Statemen/t  “tebuthlmon  . . .  metabolites” 
added. 


1.3.4- thladiazol-3-yl]  -urea,  IV-  [  5-  ( 1 ,1-dl- 
methylethyl)  -1,3,4-thladlazol  -  2-yll  -N'- 
hydroxymethyl-N-methylurea,  N-  [  5-  ( 1 , 1  - 
dlmethylethyl)  -13.4-thladlazol-2  -  yl]  -  S- 
methylurea,  5-(l,l-dlmethylethyl)-  2- 
methylamlno-l,3,4-thladiazol,  and  2-(l,l- 
dlmethylethyl) -6-amino  -  1,3,4  -  thladlazol 
In  *  meat,  fat  and  meat  byproducts  of 
cattle,  goats,  horses,  and  sheep  at  2  ppm; 
tebuthiuron  (JV-(5-(l,l-dlmethylethyl)- 

1 .3.4- thladlazol-2-yl )  - JV,JV'  -dlmethy lurea ) 
and  Its  metabolites*  N-[5-(2-bydroxy-l,l- 
dimetbyletbyl)-l,3,4-thladlazol-2  -  yl]  -  N. 
N’-dlmethylurea,  N-[6-(l,l-dlmethyleth- 
yl)  -l,3,4-thladlaBol-2-yll-W-methylurea,  1- 
[5- (1,1 -dlmethylethyl)  1,3,4  -  thladlazol-2- 
yl]-urea,  and  N- (6- (1,1 -dlmethylethyl )- 

1.3.4- thladlazol-2-yl J  -lV'-*hydroxymethyl- 
N-methylurea  In  milk  at  1  ppm.  Propos^- 
analytical  method  for  determining  residues 
Is  a  gas  chromatographic  procedure  using  a 
flame  photometric  detector.  PM  25  (202/ 
426-2632) 

[PR  Doc.77-16928  Piled  6-13-77;8:46  am] 


[FRL  747-1] 

SOLID  WASTE 
Public  Meetings 

To  discuss  EPA  Grant  RegulatiCMis  for 
the  Implementation  of  the  Resource 
Conservation  and  Recovery  Act  of  1976, 
P.Ij.  94-580 — June  30,  1977  and  To  dis¬ 
cuss  the  Draft  Guidelines  for  Public 
Participatifm — Section  7004(b)  of  the 
Resource  Cmservatitm  and  Recovery 
Act-^uly  1,  1977. 

EPA’s  Office  of  Solid  Waste  will  hold 
public  meetings  to  discuss  two  provisions 
of  the  Resource  Conservation  and  Re¬ 
covery  Act  of  1976  (RCRA)  (PJL  94- 
580),  vdiich  was  signed  into  law  on  Oc¬ 
tober  21,  1976.  The  first  meeting,  on 
Jime  30,  will  focus  on  the  grant  regula¬ 
tions  which  allow  the  EPA  to  provide  fi¬ 
nancial  assistance  under  the  authorities 
of  the  {q;>pUcable  provisions  within  Sub¬ 
titles  C,  D,  G,  and  H  of  the  Resource 
Conservation  and  Recovery  Act.  In  some 
Instances  these  prc^xised  regulations  are 
amendments  to  existing  grant  regula¬ 
tions  of  EPA.  For  Subtitles  C  and  D, 
these  proposed  regulations  contain  new 
provisions. 

Location  and  time  of  the  public  meet¬ 
ing  is  as  foUows: 

June  30,  1977,  UB.  EPA,  401  M  Street  SW., 

Room  3906-3908,  Waterside  Mall,  Wash¬ 
ington.  DC  20460,  9:00  am. 

The  second  public  meeting  will  be  held 
July  1,  1977  to  discuss  the  draft  guide¬ 
lines  on  public  participation,  required 
under  Section  7004(b)  of  RCRA.  These 
draft  guidelines  are  a  general  statement 
of  policy,  setting  forth  objectives  in  pub¬ 
lic  participation.  They  describe  the  pro¬ 
visions  required  in  a  minimum  public 
participaticm  program  for  governmental 
activity  in  solid  waste  managemoit  at 
the  Federal  and  State  levels.  Hie  pro¬ 
posed  guidelines  when  promulgated  will 
apply  to  all  Federal  agencies  carrying 
out  activities  mandated  by  RCRA,  and 


*  statement  “or  on”  removed. 

*  Chemical  term  “N'”  added. 


to  State  and  local  governments  and  in¬ 
terstate  agencies  receiving  financial  as¬ 
sistance  under  the  Act. 

Location  and  time  of  the  public  meet¬ 
ing  is  as  f CROWS'. 

July  1,  1977,  UB.  EPA,  401  M  Street.  SW., 
Room  2409,  Waterside  Mall,  Washington, 
DC  20460,  9:00  am. 

For  additional  information  cmtact: 

Mrs.  Geraldine  Wyer,  Public  Participation 
Officer,  Office  of  Solid  Waste,  AW-462,  UB. 
EPA  Washington,  DC  20460,  Phone:  (202) 
755-9167. 

Dated:  June  8, 1977. 

Approved: 

Edward  F.  Tuerk, 
Acting  Assistant  Administrator 
for  Air  and  Waste  Manage¬ 
ment. 

[PR  Doc.77-16929  Filed  6-13-77:8:46  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[Report  No.  1-350] 

COMMON  CARRIER  SERVICES 
INFORMATION  . 

International  and  Satellite  Radio 

Applications  Accepted  for  Rling 

May  23,  1977. 

By  the  Chief,  Common  Carrier 
Bureau: 

The  Application  listed  herein  have 
been  foimd,  uptm  initial  review,  to  be 
acceptable  for  filing.  The  Commission 
reserves  the  right  to  return  any  of  these 
applications  if,  upon  further  examlna- 
ticm,  it  is  determined  they  are  defective 
and  not  in  cfmformance  with  the  Com¬ 
mission’s  Rules,  Regulations  and  its 
Policies.  Final  action  will  not  be  taken  on 
any  of  these  appliactlons  earlier  than  31 
days  following  the  date  of  this  notice. 
Section  309(d)(1). 

Federal  Communications 
Commission 
Vincent  J.  Mullins, 

Secretary 

Satellite  CkiMMimicATioNS  Seevices 
coreection 

Report  No.  1-347  dated  5-16-77  Tele¬ 
prompter  Corporation's  application  for  Great 
Falls,  Montana  was  listed  as  KB64  and 
should  have  been  listed  as  KBS7  (354-DSE- 
ML-77). 

SSA-9-77  Westport  Television,  Inc.,  Kansas 
City,  Missouri.  For  Special  Temporary  Au¬ 
thority  to  operate  this  receive-only  earth 
station  at  this  location  for  a  period  of 
ninety  days,  but  not  to  exceed  October  6, 
1977. 

404-DSE-P/L-77  RCA  Alaska  Communica¬ 
tions,  Inc.,  Transportable  No.  6.  For  au¬ 
thority  to  construct  a  transportable  com¬ 
munications  satellite  earth  station  for  op¬ 
eration  with  a  domestic  communications 
satellite  system  with  temporary  fixed  loca¬ 
tions  within  the  State  of  Alaska.  Rec.  freq: 
3700-4200  MHz.  lYans.  freq:  5925-6425 
MHz.  Emission  45F9.  With  a  4.5  meter 
antenna. 
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405- DSE-P-77  Dow  Jones  &  Company,  lnc„ 
Palo  Alto,  California.  For  authority  to  con¬ 
struct  a  transmit/receive  earth  station  at 
this  location,  and  to  operate  the  stalon  In 
conjuncion  with  a  space  segment  leased 
from  Western  Union.  Lat.  37*24'30".  long. 
122'’09'06''.  Bee.  freq:  3700-4200  MHz. 
Trans,  freq:  6925-6425  MHz.  Emission 
1800P9Y.  With  a  36  foot  antenna. 

406- DSE-P-77  Dow  Jones  &  Company,  Inc., 
Federal  Way,  Washington.  For  authority  to 
construct  a  transmit/receive  earth  station 
at  this  location  and  to  operate  the  station 
in  conjunction  with  a  space  segment  leased 
from  Western  Union.  Lat.  47*18'11".  Long. 
122*  19 '37'*.  Bee.  Freq:  3700-4200  MHz. 
Trans.  Freq:  6925-6425  MHz.  Emission 
1800reT.  With  a  36  foot  antenna. 

407- DSE-P-77  Dow  Jones  &  Company,  Inc., 
Biverslde,  California.  Fot  authority  to  con¬ 
struct  a  transmit/receive  earth  station  at 
this  location  and  to  operate  the  station  In 
conjunction  with  a  space  segment  leased 
from  Western  Union.  Lat.  33*67'28''.  Long. 
117*26'33''.  Bee.  Freq:  3700-4200  MHz. 
TT'ans.  Freq:  5925-6425  MHz.  Emission 
1800F9Y.  With  a  36  foot  antenna. 

408- DSE-P/L-77  Satellite  Networks.  Inc., 
Mequon,  Wisconsin.  For  authority  to  con¬ 
struct.  own  and  operate  a  dome^lc  com¬ 
munications  satellite  recelve-only  earth 
station  at  this  location.  Lat.  43*12’31". 
Long.  87*66’19".  Bee.  freq;  3700-4200  MHz. 
Emission  36000F9.  With  a  10  meter 
antenna. 

409- DSB-P/L-77  Tel^rompter  Corporation, 
UUah.  California.  For  authority  to  con¬ 
struct,  own  and  operate  a  domestic  com¬ 
munications  satellite  recelve-only  earth 
station  at  this  location.  Lat.  39*08'S5". 
Long.  128*12'18".  Bee.  freq:  3700-4200 
MHz  Emission  3600<^.  With  a  4.5  meter 
antenna. 

410- DSE-P/L-77  Teleprompter  Oosporatlon, 
Escanaba,  Michigan.  Fen:  authority  to  con¬ 
struct,  own  and  cerate  a  domestic  com¬ 
munications  satellite  recelve-only  earth 
station  at  this  location.  Lat.  45 *45 '40". 
Long.  87*07'S0".  Bee.  freq:  3700-4200  MHz. 
F-miwiinn  36000F8.  With  a  4.5  meter 
antenna. 

411- DSE-P/L-77  Kansas  State  Network, 
Inc.,  d/h/a  El  Beno  Cablevlslon,  El  Beno, 
Oklahoma.  For  authority  to  construct  and 
operate  a  domestic  communications  satel¬ 
lite  recelve-only  earth  station  at  this  loca¬ 
tion.  Lat.  36*31'43".  Long.  97*66'00".  Bee. 
freq:  3700-4200  MHz.  Emission  36000F9. 
With  a  6  meter  antenna. 

412- DSE-P/L-77  Kansas  State  Network, 
Inc,  d/h/a  Yukon  Cablevlslon,  Yukon, 
Oklahoma.  For  auth<H‘lty  to  construct  and 
operate  a  domestic  comm\mlcatk>ns  satel¬ 
lite  recelve-only  earth  station  at  this  loca¬ 
tion.  Lat.  85*20'27".  Long.  97*44'68".  Bee. 
freq:  3700-4200  MHz.  Emission  36000F9. 
With  a  6  meter  antenna. 

413- D6B-P/L-77  McPherson  CATV,  Incor¬ 
porated,  McPherson,  Kansas.  Fc«  authority 
to  construct  and  operate  a  domestic  com¬ 
munications  satellite  recelve-only  earth 
station  at  this  location.  Lat.  38*21'19". 
Long.  97*39’68".  Bee.  freq:  3700-4200  MHz. 
Emission  36000F0.  With  a  6  meter  antenna. 

414- DSE-P-77  El  Paso  Public  Television 
Foundation,  El  Paso,  Texas.  For  authority 
to  construct,  own  and  operate  a  domestic 
communications  satellite  recelve-only 
earth  station  at  this  location.  Lat. 
31*46'20".  Long.  106*80'14".  Bee.  Freq: 
3700-tt00  MHz  Emission  36000F9.  With  a 
10  meter  antenna. 

415- DGK-P-77  Ohio  University,  Athens 
Ohio.  For  authority  to  construct,  own  and 
operate  a  domestic  communications  sat- 
telllte  recelve-only  earth  station  at  this 
locatkm.  Lat.  88*19’41".  Long  82*06'01". 


Bee.  Freq:  3700-4200  MHz.  Emission 
36000F9.  With  a  10  meter  antenna. 

416-DSE-P-77  University  of  Southern  Colo¬ 
rado,  Pueblo,  Colorado.  For  authority  to 
construct,  own  and  operate  a  dtHnestlc 
communications  satellite  recelve-only 
earth  station  at  this  location.  Lat. 
38*15'46".  Long.  104*38'06".  Bee.  freq: 
3700-4200  MHz.  Emission  36000F9.  With  a 
10  meter  antenna. 

418-DSE-P-77  ToUl  TV  of  Dodge  County, 
Inc,  Beaver  Dam,  Wisconsin.  For  emthority 
to  construct,  awn  and  operate  a  domestic 
communications  satellite  recelve-only 
earth  station  at  this  location.  Lat. 
43*27'35".  Long.  88°60'08".  Bee.  freq: 
3700-4200  MHz.  No  emission  listed.  With  a 
4.5  meter  antenna. 

IFB  Doc.77-16895  Filed  6-13-77;8:45  am] 


(Docket  No.  20274;  FCC  77-338] 

SEA  VESSELS 

Operational  Standards;  Fourth  Notice  of 
inquiry 

Adopted;  May  18, 1977. 

Released:  June  9, 1977. 

By  the  Commission:  Chairman  Wiley 
concurring  in  the  result. 

In  the  matter  of  intergovernmental 
maritime  consultative  organization; 
preparation  of  recommended  operational 
standards  ai^licable  to  equipment  man- 
datorily  fitted  aboard  vessels  subject  to 
the  Safety  of  Life  at  Sea  Convention.  (40 
PR  54867). 

1.  The  Commission  is  Issuing  this  No¬ 
tice  as  a  means  to  Inform  the  public  and 
to  obtain  comments  of  interested  per¬ 
sons  in  regard  to  action  by  the  Inter¬ 
governmental  Maritime  Consultative  Or¬ 
ganization  (IMCO),  through  its  Mari¬ 
time  Safety  C^unmlttee  (MSC)  and  Sub- 
ccHnmlttee  on  Radiocommunications,  to 
develop  operatlcmal  standards  applicable 
to  radio  equipment  mandatorily  fitted 
aboard  vessels  subject  to  the  Safety  of 
Life  at  Sea  CTonvention  (SOLAS). 

2.  The  Subcommittee  on  Radlocom- 
municatlons  established  a  Working 
Group  on  Operational  Standards  which 
holds  its  meetings  concurrently  with 
scheduled  meetings  of  the  subcommittee. 
The  working  group  is  charged  with  the 
responsibility  of  preparing  operational 
standards  applicable  to  radio  equipment 
mandatorily  fitted  aboard  vessels  subject 
to  the  Safety  of  Life  at  Sea  Convention. 
These  operational  standards,  when 
adopted  by  the  Subcommittee  on  Radio- 
communications  and  approved  by  the 
Maritime  Safety  (Committee,  will  take 
the  form  of  recommendations  associated 
with  the  SOLAS  Convention. 

3.  The  Subcommittee  on  Radiocom¬ 
munications  at  its  Seventerath  Session, 
P^ruary  21-25,  1977,  established  the 
following  priority  for  the  operational 
standards  to  be  prepared  by  the  working 
groiqi: 

a.  VHF  multiple  watch  faculties. 

‘b.  Sources  of  exiergy  for  radiotelegraphy 
Installatloiis. 

e.  Sources  of  energy  tor  radiotelephony  In- 
staUatlons. 

d.  Badiotelephone  alarm  signal  generator. 

e.  Badlotelegnq>h  installations. 


f.  Badlotelegraph  auto  alarm  installations. 

g.  Portable  radio  apparatus  for  survival 
craft.  Including  self-supporting  antenna. 

h.  Emergency  position  Indicating  radio 
beacon  (EPIBB). 

I.  Badlotelegraph  installations  for  fitting 
In  lifeboats. 

J.  Antenna  and  earth  arrangements  for  the 
MP  and  VHF  radiotelephone  system  and  the 
main  reserve  radlotel^gn^h  system. 

4.  The  appendix  to  the  Third  Notice  of 
Inquiry  ‘  contained  draft  operaticmal 
standards  for  Radiotelephone  Watch 
Receivers,  Radiotelephone  Auto  Alarms 
and  Sources  of  Electrical  Energy.  In  this 
regard,  the  Radiotelei^one  Watch  Re¬ 
ceiver  standard  has  been  approved  by  the 
Subcommittee  on  Radiocommunications. 
The  Subcommittee,  in  its  consideration 
of  standards  for  Radiotelephone  Auto 
Alarms,  recognized  a  problem  related  to 
the  type  of  signals  to  which  such  equip¬ 
ment  is  required  to  respond.  TTie  Safety 
Convention  does  nqt  specifically  permit 
the  auto  alarm  to  respond  to  an  emer- 
goicy  position  indicating  radio  beacon 
signal  and/or  a  navigational  warning 
signal  in  addltl<m  to  the  radioteleidione 
alarm  signal.  The  Subcommittee  deter¬ 
mined  that  further  consideration  of  this 
matter  of  signal  responses  should  be 
deferred  until  the  1974  Safety  Conven¬ 
tion  enters  into  force.  Consequently,  we 
anticipate  no  further  effort  to  be  devoted 
to  the  preparation  of  the  auto  alarm 
standard  during  the  next  several  meet¬ 
ings  of  the  Working  Group.  The  Working 
Group  on  Operational  Standards  did  not 
further  address  the  standards  for 
Sources  of  Energy  at  the  Sixteenth 
Session  due  to  the  press  of  other  tech¬ 
nical  matters. 

5.  During  the  Seventeenth  Session  of 
the  Subcommittee  on  Radiocommunica- 
tionS  the  working  group  addressed  the 
first  four  items  (a  through  d)  on  the  list 
of  priorities  set  out  in  paragraph  3  as 
well  as  standards  for  VHF  Radiotele¬ 
phone  Installations.  Draft  standards  are 
appended  to  this  Notice  for  VHF  Radio¬ 
telephone  Installations  and  Radiotele¬ 
phone  Alarm  Signal  Generators;  draft 
standards  for  sources  of  energy  are  in 
the  process  of  being  prepared  and  no 
substantive  changes  were  made  to  the 
draft  standard  appended  to  the  Third 
Notice  of  Inquiry  at  the  Seventeenth 
Session.  Interested  parties  are  requested 
to  provide  cmnments  on  any  one  or  all 
of  the  attached  standards.  In  this  regard, 
comments  received  will  be  used  to  aid  the 
members  of  the  United  States  Delegation 
to  prepare  for  the  Radiocommunications 
Subcommittee  meeting  scheduled  for 
September  1977  in  Umdon,  England.  The 
Commission  is  represented  on  the  Dele¬ 
gation  and  in  the  Working  Group  cm 
Operational  Standards. 

6.  In  view  of  the  foregoing,  a  Notice  of 
inquiry  IS  HEREBY  ADOPTED.  Au¬ 
thority  for  this  action  is  c<xitalned  in 
Sections  4(1),  303  and  403  of  the  Com¬ 
munications  Act  of  1934,  as  amended. 


*  Docket  20274,  Notice  of  Inquiry  adopted 
November  12,  1976,  (40  FB  54867) . 
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7.  Interested  persons  may  file  com¬ 
ments  on  or  belore  Atigust  4.  1977  and 
reply  comments  on  or  before  September 
6,  1977.  Comments  and  reply  commaits 
shall  be  filed  piirsuant  to  8 1.419(b) 
which  requires,  among  other  things,  an 
original  and  5  copies  of  all  filings.  All 
relevant  and  timely  comments  and  reply 
comments  filed  In  this  Docket  will  be 
considered  by  the  Commission  before 
further  actlcm  Is  taken.  The  Commission 
may  also  take  Into  account  other 
pertinent  Information  before  It  In  addi¬ 
tion  to  specific  comments  elicited  by  the 
Notice  In  this  proceeding. 

8.  Responses  will  be  available  for 
public  Inspection  during  regular  busi¬ 
ness  hours  In  the  Commlsslcm’s  Public 
Reference  Ro<Hn  at  Its  headquarters  tn 
Washington,  D.C. 

Fsoesal  Communications 
Commission. 

Vincent  J.  Mullins, 

Secretary. 

AmNixx  A 

ANNEX  n. — DRAFT  OPERATIONAL  STANDARDS  FOR 
VHF  RAOtOTXLEPHONE  INSTALLATIONS 

1.  Introduction:  The  VHF  Radiotelephone 
Installation  should.  In  addition  to  meeting 
the  requirements  of  the  Radio  Regulations, 
comply  with  the  following  operational 
standards. 

a.  General;  2.1  The  Installation  may  consist 
of  more  than  one  equipment  which  may  be 
capable  of  operation  on  single-frequency 
channels  and/or  two-frequency  channels  in 
one  or  more  of  the  following  categories: 

(a)  calling,  distress  and  safety;  (b)  Inter- 
shlp;  (c)  port  operation;  (d)  ship  move¬ 
ment;  (e)  public  correspondence. 

a.a  The  equipment  comprises;  (a)  a  trans¬ 
mitter/receiver;  (b)  an  integral  and/or  one 
or  more  separate  control  units;  (c)  a  micro¬ 
phone  with  a  press  to-transmit  switch,  the 
microphone  may  be  combined  with  a  tele¬ 
phone  in  a  handset;  (d)  an  internal  or  ex¬ 
ternal  loudspeaker. 

2.3  The  Installation  may  also  Include  ad¬ 
ditional  receivers. 

3.  Frequency  bands  and  channels:  3.1  (a) 
Each  equipment  designed  for  operation  on 
single-frequency  channels  should  be  ciqiable 
of  simplex  operation  throughout  the  band 
1M.300  MHz  to  15«.87S  MHz. 

(b)  Each  equipment  designed  for  opera¬ 
tion  on  two-frequency  channels  should  be 
capable  of  simplex  and  semi-duplex  opera¬ 
tion  throughout  the  bands  as  follows:  156.- 
026  MHz  to  157.425  MHz  for  transmitting  and 
160.625  MHz  to  162.025  MHz  for  receiving. 

In  addition,  facilities  for  duplex  operation 
on  two-frequency  channels  are  recom¬ 
mended. 

3.2  The  installation  should  be  capable  of 
transmission  and  reception  on  the  channels 
considered  by  the  Administration  necessary 
for  the  service,  but  in  all  cases  on  the  chan¬ 
nels  6  and  16. 

3.3  Provisions  should  be  made  for  chang¬ 
ing  from  transmission  to  reception  by  use  of 
a  press-to-transmlt  switch.  Additionally,  fa¬ 
cilities  for  operation,  on  two-frequency  chan¬ 
nels  without  manual  control  may  be  pro¬ 
vided. 

3.4  Change  of  frequency  should  be  capable 
of  being  made  as  rapidly  as  possible,  but  in 
any  event  within  five  seconds. 

3.6  Hie  time  taken  to  switch  from  the 
transmit  to  the  receive  conditions,  and  vice 
vwsa,  shdold  not  exceed  (LB  seconds. 

4.  Control*  and  tstdieators:  4.1  All  eontrols 
should  be  of  such  size  as  to  permit  normal 


adjustment  to  be  easily  jierformed.  Hie 
fimctlon  and  the  setting  at  the  cop  trots 
should  be  eleaity  tndteated. 

4JI  The  controls  should  bs  tUnmlnatsd  as 
nscessary.  so  as  to  enable  satisfactory  oper- 
aOon  of  the  equlpmant. 

4B  Means  should  be  provided  to  reduce  to 
extinction  any  light  output  from  the  equip¬ 
ment  which  is  capable  of  Interfering  with 
safety  of  navigation. 

4.4  An  on/off  switch  should  be  provided  for 
the  entire  InstallathHi  with  a  visual  indica¬ 
tion  that  the  Installation  is  switched  on. 

4A  The  equipment  should  indicate  the 
channel  number,  as  given  in  the  Radio  Reg¬ 
ulations,  to  which  it  is  timed.  It  should  allow 
the  determination  of  the  channel  number 
under  all  conditions  of  external  lighting. 
When  practicable.  Channel  16  should  be  dis¬ 
tinctively  marked. 

4.6  The  receiver  Should  be  provided  with 
a  manual  volume  control  by  which  the  audio 
ouH>ut  may  be  varied. 

4.7  A  squelch  control  should  be  provided 
on  the  exterior  of  the  equipment. 

4.8  If  the  external  controls  are  assembled 
on  a  separate  control  unit  and  more  than 
one  such  control  unit  is  provided,  the  one 
on  the  bridge  should  have  priority  over  the 
others.  When  there  is  more  than  one  control 
unit,  indication  should  be  given  to  the 
other(s)  that  the  equipment  is  in  operation. 

5.  Permissible  warming~up  period:  The 
equipment  should  be  operational  within  one 
minute  of  switching  on. 

6.  Safety  precautions:  6.1.  Meims  should  be 
provided,  as  approplrate,  for  earthing  ex¬ 
posed  metallic  parts  of  the  Installation,  but 
this  should  not  cause  any  terminal  of  the 
source  of  electrical  energy  to  be  earthed,  un¬ 
less  special  precautions,  to  the  satisfaction  of 
the  Administration,  are  taken. 

6.2  As  far  as  practicable,  accidental  access 
to  dangerous  voltages  within  the  equipment 
should  be  prevented  and  an  iqiproprlate 
warning  notice  be  affixed. 

6.3  The  equipment,  when  operating, 
should  not  be  damaged  by  the  effects  of 
open -circuited  or  ahmt-clrculted  antenna 
terminals  for  a  period  of  at  least  6  nUnutes. 

7.  Durability  and  resistance  to  effects  of 
climate:  The  equipment  should  continue  to 
operate  in  aooordance  with  the  operational 
standards  contained  In  this  recommendation 
under  the  oondltlcms  of  sea  state,  vibration, 
humidity  and  change  of  temperature  likely 
to  be  expected  on  board  ships. 

8.  Potoer  supply:  8.1  The  equipment  should 
continue  to  <^rate  in  accordance  with  the 
operaUonal  standards  contained  in  this  rec- 
onunendatlon  in  the  presence  of  variations 
(rf  the  power  sui^ly  likely  to  be  expected  on 
board  ships. 

8.2  Provision  should  be  made  for  protect¬ 
ing  the  equipment  from  the  effects  of  exces¬ 
sive  voltages,  transients  and  reversal  of  the 
power  supply  polarity. 

8.3  If  provision  Is  made  tor  operating  the 
installation  from  alternative  sources  of  ^ec- 
trlcal  energy,  arrangements  for  rapidly 
changing  from  one  source  of  energy  to  the 
other  should  be  Incorporated. 

9.  Protection  against  interference:  9.1  All 
reasonable  and  practicable  steps  should  be 
taken  to  eliminate  the  causes  of,  and  to  sup¬ 
press,  electromagnetic  Interference  between 
the  Installation  and  other  electronic  equip¬ 
ment  on  board. 

9.2  No  unit  of  the  Installatioa  shall  be 
fitted  within  the  minimum  safe  distance  at 
which  they  may  be  moimted  from  a  standard 
cr  a  steering  magnetic  compass.  Hiese  (Us¬ 
ances  should  be  clearly  IniUcated  on  the  ex¬ 
terior  ot  each  unit. 

10.  rnmemifter  output  power:  10.1  Hie 
Transmitter  output  power  should  be  between 
6  and  25  watts. 


10.2  PiDvUloa  should  be  made  for  reduc¬ 
ing  the  transmitter  output  power  to  a  value 
of  between  ai  and  1  watt. 

IL.  Receiver  parameters:  11.1  The  sensi¬ 
tivity  of  the  receiver  should  be  equal  to  or 
better  than  2  mKuovolts  for  a  slgnal-to-nolse 
ratio  of  20  dB. 

11.2  The  selectivity  of  the  receiver  should 
be  such  that  intelligibility  of  the  wanted  sig¬ 
nal  is  not  seriously  affected  by  unwanted  sig¬ 
nals. 

12.  Loudspeaker  and  telephone  handsets: 
12.1  The  receiver  ou^ut  should  be  suitable 
for  use  with  a  loudspeaker  and/or  a  tele¬ 
phone  handset.  The  audio  output  should 
be  sufficient  to  be  heard  In  the  ambient  noise 
level  likely  to  be  expected  on  board  ships. 

12.2  It  should  be  passible  to  swlt(di  off  the 
loud^ieaker  without  affecting  the  audio  out¬ 
put  of  the  telephone  handset,  if  provided. 

12.3  In  the  transmit  <N>ndltlon  during 
simplex  operation  the  output  of  the  receiver 
shall  be  mutecL 

12.4  In  the  transmit  condition  during  du¬ 
plex  operation,  only  the  telephone  handset 
shall  be  In  circuit.  Care  should  be  taken  to 
prevent  harmful  electrical  or  acoustic  feed¬ 
back,  which  could  cause  singing. 

13.1  Miscellaneous:  13.1  The  equipment 
should  be  provided  with  an  external  indica¬ 
tion  of  manufacture,  type  and/or  number. 

13Ji  Information  should  be  provided  to  en¬ 
able  (»mpetent  members  of  the  ship’s  staff  to 
operate  and  maintain  the  equipment  effi¬ 
ciently. 

13.3  The  Internal  parts  ot  the  equipment 
should  be  easily  aixesslble  for  inspection  and 
maintenance  purposes. 

'  Appendix  B 

OPERATIONAL  STANDARDS  FOR  SHIPBORNE 
RADIO  KQUIPMKNT 

Preliminary  draft  Operational  Standards  for 

Radiotelephone  Alarm  Signal  Generators 

1.  Introduction:  The  Radiotelephone 
Alsum  Signal  Generating  Device  in  addition 
to  meeting  the  requirements  at  the  Radio 
Regulations,  shall  comply  with  the  following 
(^rational  standards. 

2.  Frequency  and  duration  of  tones:  2.1 
The  frequency  of  both  the  13(X)Hz  and  2200Hz 
tones  shall  be  maintained  within  a  tolerance 
of  d:1.6  per  cent. 

2.2  The  duration  of  each  tone  shall  be 
maintained  wltblq  a  tolerance  of  ±50  milli¬ 
seconds. 

2.3  The  Interval  between  su(N;esslve  tones 
shall  be  not  greater  than  50  milliseconds. 

2.4  The  ratio  of  the  amplitude  of  the 
stronger  tone  to  that  of  the  weaker  shall  be 
within  the  range  1  to  1.2. 

3.  Modulation:  The  output  of  the  device 
should  be  sufficient  to  modulate  adequately 
the  asscKlated  transmitter  when  the  alarm 
signal  is  applied. 

4.  Disconnection:  The  device  should  be 
capable  of  being  taken  out  of  service  at  any 
time  in  order  to  permit  the  immediate  trans¬ 
mission  of  a  dlstrees  meeeage. 

6.  Permissible  warming-up  period:  It 
should  be  possible  to  generate  the  Radio¬ 
telephone  Alarm  Signal  within  (30  seconds) 
of  switching  on. 

6.  Durability  and  resistance  to  effects  of 
climate — The  device  should  continue  to  op¬ 
erate  in  accordance  with  the  operational 
standards  contained  In  this  recommendation 
under  the  conditions  of  sea  state,  vibration, 
humidity  and  change  of  temperature  likely 
to  be  expected  in  a  ship. 

7.  Aural  monUorfny — Provisions  should  be 
made  to  permit  aural  monitoring  of  the  alarm 
signal  without  the  generation  of  xadlo- 
frequency  energy. 

8.  Alarm  signal  repeat — Alter  generation  ot 
the  Radlotelefdione  Alarm  Signal,  no  delay, 
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should  occur  before  the  device  Is  capable  of 
repeating  the  signal. 

9.  Safety  precautions — ^9.1.  As  far  as  prac¬ 
ticable,  accidental  access  to  dangerous  Vint¬ 
ages  within  the  device  shoxild  be  prevented 
and  an  appropriate  warning  notice  be 
affixed. 

9.2  Means  be  provided  for  earthing  the  case 
of  the  device  but  this  should  not  cause  any 
terminal  of  the  source  of  electrical  energy  to 
be  earthed. 

10.  Controls — 10. 1  All  controls  should  be  of 
such  size  and  form  to  permit  normal  adjust¬ 
ments  to  be  easily  performed,  and  should 
be  clearly  marked  to  show  their  purpose. 

10.2  The  number  of  controls  available  at 
the  exterior  of  the  device  should  be  the  mini¬ 
mum  necessary  for  satisfactory  and  simple 
operation,  and  should  be  arranged  such  that 
the  possibility  of  accidental  operation  Is 
minimized. 

11.  Power  supply — 11.1  The  device  should 
continue  to  operate  in  accordance  with  the 
operational  standards  contained  in  this  rec- 
commendatlon  In  the  presence  of  variations 
of  the  power  supply  likely  to  be  expected  In 
a  ship. 

11.2.  Provision  should  be  made  tar  protect¬ 
ing  the  device  from  the  effects  of  excessive 
voltages,  transients  and  reversal  of  the  power 
supply. 

12.  Miscellaneous — 12.1.  The  device  should 
bo  provided  with  an  external  indication  of 
manufactme,  type  and  'or  number. 

12.2  Information  should  be  provided  to  en¬ 

able  competent  members  of  the  ship’s  staff 
to  operate  and  maintain  the  equipment 
efficiently.  ^ 

[FR  Doc.77-16894  Filed  6-13-77:8:45  am] 


FEDERAL  ENERGY 
ADMINISTRATION 

CONFERENCE  TO  DISCUSC  ALTERNATIVE 
MEANS  OF  DEVELOPING  OIL  AND  GAS 
RESERVES  DATA  FOR  THZ  PETROLEUM 
PRODUCTION  AND  RESERVE  INFORMA¬ 
TION  SYSTEM 

Public  Pane!  Discussion 

Notice  is  hereby  given  that  a  discussion 
of  the  issues  related  to  alternative  means 
by  which  the  PEA  can  develop  compre¬ 
hensive  oil  and  gas  reserves  data  will  be 
the  topic  of  a  panel  discussion  to  be  held 
on  July  12,  1977,  from  9:00  a.m.  to  5:00 
p.m.  in  Conference  Room  B,  Departmen¬ 
tal  Auditorium,  Old  Labor  Department 
Building,  Constitution  Avenue  between 
12th  and  14th  Streets  NW.,  Washington, 
D.C. 

Pursuant  to  the  Energy  Supply  and 
Environmental  Coordination  Act  of  1974, 
as  amended,  and  the  Energy  Conserva¬ 
tion  and  Production  Act,  PEA  has  au¬ 
thority  and  responsibility  to  obtain  and 
publish  oil  and  gas  reserves  information. 
The  President  in  his  recent  energy  mes¬ 
sage  announced  the  development  of  a 
petroleum  production  and  reserves  in¬ 
formation  system.  In  order  to  carry  out 
these  obligations.  PEA  is  considering  al¬ 
ternative  means  for  developing  oil  and 
gas  reserves  data  on  a  continuing  bsisis. 

The  petroleum  production  and  reserve 
information  system  is  expected  to  con¬ 
tain  comprehensive  oil  and  gas  data 
which  will: 

1.  Meet  the  needs  of  Congress,  Ped- 
eral  Agencies,  industry,  and  the  general 
public  by  providing  consistent  produc¬ 


tion  and  reserves  estimates  for  policy 
guidance  and  operational  decisions. 

2.  Minimize  duplication  and  the  bur¬ 
den  on  those  supplying  the  basic  data. 
(Needs  of  States.  Pederal  Agencies,  pri¬ 
vate  industries,  and  the  general  public 
win  be  considered.) 

3.  Develop  information  having  an  ac¬ 
ceptable  degree  of  accuracy  through  ap¬ 
propriate  methodologies. 

4.  Strike  a  balance  between  cost  to 
industry  and  the  government  and  needs 
for  timeliness,  accuracy,  and  detail. 

FTLA  held  a  public  meeting  on  May  27, 
1976,  on  reserves  information.  Pollowing 
this  meeting,  PEA  asked  the  OflBce  of 
Management  and  Budget  (OMB)  to 
head  an  ad  hoc  interagency  committee 
to  review  reserves  reporting  within  the 
government.  OMB  held  a  second  public 
meeting  on  July  22,  1976,  to  obtain  fur¬ 
ther  input  on  how  such  a  study  might 
be  undertaken.  The  recommendations  of 
the  committee  were  published  by  OMB 
in  the  March  1977  issue  of  Statistical 
Reporter. 

This,  public  panel  discussion  is  to  ad¬ 
dress  the  alternative  means  being  con¬ 
sidered  by  PEA  to  obtain  oil  and  gas 
reserves  data  and  to  improve  the  credi¬ 
bility  of  such  data.  The  alternative 
means  being  considered  will  be  made 
publicly  available  prior  to  this  discus¬ 
sion.  The  panel  will  consist  of  represent¬ 
atives  from  the  Pederal  Government, 
Congress,  private  industry,  and  the  pub¬ 
lic.  The  meeting  is  open  to  the  public. 
Any  member  of  the  public  who  wishes 
to  file  a  written  statement  with  the  PEA 
will  be  permitted  to  do  so,  either  before 
or  within  7  days  after  the  meeting. 
Members  of  the  public  who  wish  to  make 
oral  statements  should  inform  Sam  O. 
Wood,  Project  Manager,  Petroleum 
Production  and  Reserve  Information 
System,  PEA,  12th  and  Pennsylvania 
Avenue  NW.,  Room  4440,  Washington, 
D.C.  20461,  Phone  (202)  566-9364,  at 
least  7  days  prior  to  the  meeting. 

The  transcript  of  the  meeting  will  be 
available  for  public  review  at  the  Pree- 
dom  of  Information  Public  Reading 
Room,  Room  2107,  PEA,  Pederal  Build¬ 
ing,  12th  and  Pennsylvania  Avenue  NW., 
Wajshington,  D.  C.,  betv'een  the  hours  of 
8:00  ajn.  and  4:30  pjn.,  Monday 
through  Priday,  except  P^eral  holidays. 
Any  person  may  purchase  a  copy  of  the 
transcript  from  the  reporter. 


Issued  at  Washington,  D.C.  on  June 
8,  1977. 


Eric  J.  Pygi, 
Acting  General  Counsel. 
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STATE  ENERGY  CONSERVATION  PLANS 

Negative  Determination  of  Environmental 
Impact  re  the  New  Jersey  Energy  Conser¬ 
vation  Plan 

Pursuant  to  10  CFR  208.4,  the  Pederal 
Energy  Administration  hereby  gives  no¬ 
tice  that  ft  has  performed  an  analysis 
and  review  of  the  environmental  impacts 
associated  with  the  provision  of  Pederal 


financial  assistance  for  the  implementa¬ 
tion.  by  the  State  of  New  Jersey,  of  its 
State  Energy  Conservation  Plan.  Pederal 
funding  is  authorized  by  Part  C  of  Title 
in  of  the  Energy  Policy  and  Conserva¬ 
tion  Act,  42  U.S.C.  6321  et  seg. 

Based  upon  assessment  of  environ¬ 
mental  impacts  that  are  expected  to  re¬ 
sult  from  implementation  of  this  plan, 
the  PEA  has  determined  that  Pederal 
financial  assistance  will  not  be  a  “major 
Pederal  action  significantly  affecting  the 
quality  of  the  human  environment” 
within  the  meaning  of  section  102(2)  (C) 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  4332(2)  (C) .  There¬ 
fore,  pursuant  to  10  C.P.R.  208.4(c),  the 
Pederal  Energy  Administration  has  de¬ 
termined  that  an  environmental  impact 
statement  is  not  required  for  this  plan. 

Single  copies  of  the  environmental  as¬ 
sessment  of  the  State  Plan  for  New  Jer¬ 
sey  are  available  upon  request  from  the 
F^A  Office  of  Commimlcatlons  and  Pub¬ 
lic  Affairs,  Room  3138, 12th  and  Pennsyl¬ 
vania  Avenue,  N.W.,  Washington,  D.C. 
20461. 

Copies  of  the  environmental  assess¬ 
ment  will  also  be  available  for  public  re¬ 
view  in  the  Pederal  Energy  Administra¬ 
tion  Information  Access  Reading  Room, 
Room  2107,  12th  and  Pennsylvania  Ave¬ 
nue.  N.W.,  Washington,  D.C.  20461. 

Interested  persons  are  invited  to  sub¬ 
mit  data,  views  or  arguments  with  re¬ 
spect  to  the  environmental  assessment  to 
Executive  Communications,  Box  NC, 
Room  3317,  Pederal  Energy  Administra¬ 
tion,  Washington,  D.C.  20461. 

Comments  should  be  identified  on  the 
outside  of  the  envelope  and  on  docu¬ 
ments  submitted  to  PEA  Executive  Com¬ 
munications  with  the  designation,  “En¬ 
vironmental  Assessment — New  Jersey 
Energy  Conservation  Plen.”  Pifteen  cop¬ 
ies  should  be  submitted.  All  comments 
should  be  received  by  PEA  by  4:30  p.m., 
e.d.t.,  June  24,  1977,  in  order  to  receive 
full  consideration. 

Any  information  or  data  considered 
by  the  person  submitting  it  to  be  con¬ 
fidential  must  be  so  identified  and  sub¬ 
mitted  in  one  copy  only.  The  PEA  re¬ 
serves  the  right  to  determine  the  con¬ 
fidential  status  of  the  informaion  or  data 
and  to  treat  it  according  to  that  deter¬ 
mination. 


Issued  in  Washington,  D.C.,  June  9, 
1977. 


Eric  J.  Pygi, 
Acting  General  Counsel, 
Federal  Energy  Administration. 


Section  1.  Transfers  from  the  Federal  En¬ 
ergy  Administration. 

(a)  (1)  All  authority  of  the  Administrator 
of  the  Federal  Energy  Administration  under 
Executive  Order  11790  (June  25,  1974)  — 

(I)  Pursuant  to  Section  2(a)  thereof,  to 
exercise  authority  vested  in  the  President 
by  the  Emergency  Petroleum  Allocation  Act 
of  1973: 

(II)  Pursuant  to  Section  3  thereof,  to 
exercise  authority  vested  in  the  President 
under  Section  203(a)  (3)  of  the  Economic 
Stabilization  Act  of  1970,  and  under  Section 
4(b)  of  Executive  Order  11748  (December  4, 
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1973),  to  the  extent  such  Mithority  remslns 
available  under  section  218  of  that  act; 

(Ui)  Pursuant  to  Section  4  tho^f,  to 
exercise  the  authority  vested  In  the  Presi¬ 
dent  by  the  Defense  Production  Act  of  1950, 
as  it  relates  to  the  production,  conservation, 
use,  control,  distribution,  and  allocation  of 
energy,  without  approval,  ratification,  or 
other  action  of  the  President  or  any  other 
official  of  the  executive  branch  of  the  ^vem- 
ment; 

(2)  The  reports  required  to  be  submitted 
by  the  Administrator  of  the  Federal  Energy 
Adminlatratlon  pursuant  to  Section  2(b)  of 
Executive  Order  11790  shall  be  submitted 
by  the  Secretary, 

(b)  The  avtthorlty  of  the  Federal  Energy 
Administration  to  pm^clpate  in  Federal  Re¬ 
gional  Councils  pursuant  to  Section  3  of  Ex¬ 
ecutive  Order  11892  (December  31,  1976), 
s-nri  of  the  Deputy  Administrator  of  the  Fed¬ 
eral  Energy  Administration  to  participate  in 
the  Under  Secretaries  Group  for  Regional 
Operations  pursuant  to  Section  4  thereof,  is 
hereby  transferred  to  the  Department  of  Bn- 
CTgy  and  the  Deputy  Secretary  of  Energy, 
respectively. 

(c)  The  authority  of  the  Administrator  of 
the  Federal  Energy  Administration  pursuant 
to  Executive  Order  1912  (April  13,  1976), 
delegating  authorities  relating  to  energy  pol¬ 
icy  and  conservation,  is  transferred  to  the 
Secretary  of  Energy,  provided  that  where 
such  order  requires  consultation  with  the 
Administrator  of  the  Energy  Research  and 
Development  Administration,  such  require¬ 
ment  is  revoked. 

(d)  The  authority  of  the  Administrator 
of  the  Federal  Energy  Administration  pur¬ 
suant  to  Proclamation  No.  3279,  as  amended, 
is  hereby  transferred  to  the  Secretary  of  the 
Department  of  Energy. 

Section  4.  Transfers  from  the  Department 
of  the  Interior. 

(a)  (1)  All  authority  delegated  to  the  Sec¬ 
retary  of  the  Interior  to  aiq>rove,  supervise, 
and  direct  the  activities  of  the  Bonneville 
Power  Administration,  is  transferred  to  the 
Secretary. 

(2)  All  authority  delegated  to  the  Secre- 
taiT  of  the  Interior  to  approve,  supervise, 
and  direct  the  Bureau  of  Reclamation  with 
respect  to  its  power  marketing  functions 
(including  the  construction,  operation,  and 
maintenance  of  transmission  lines  and  at¬ 
tendant  facilities)  is  revoked. 

(b) (1)  All  authority  of  the  Department 
of  the  Interior  pursuant  to  Executive  Order 
7510  (December  11,  1936),  is  transferred  to 
the  Secretary,  acting  by  and  through  the  Ad¬ 
ministrator  of  the  Bonneville  Power  Ad¬ 
ministration. 

(2) (1)  All  authority  of  the  Bonneville 
Power  Administration  and  of  the  Adminis¬ 
trator  thereof,  pursuant  to  Executive  Order 
8526  (August  24,  1946),  is  transferred  to  the 
Secretary,  acting  by  and  through  the  Ad¬ 
ministrator  of  the  Bonneville  Power  Ad¬ 
ministration. 

(ii)  All  authority  of  the  Bureau  of  Recla¬ 
mation.  and  of  the  Commissioner  thereof, 
pursuant  to  said  Elxecutive  Order,  and  of  the 
Secretary  of  the  Interior  pursuant  to  Section 
4  thereof,  is  transferred  to  the  Secretary. 

(3)  The  authorization  granted  to  em¬ 
ployees  of  the  Bureau  of  Reclamation  pur¬ 
suant  to  Executive  Order  9846  (April  28, 
1947),  shall  apply  to  employees  of  the  De¬ 
partment  of  Energy  to  the  extent  necessary 
to  facilitate  their  implementation  of  func¬ 
tions  transferred  from  the  Btueau  of  Recla¬ 
mation  to  the  Secretary  by  Section  302(6) 
of  the  DEOA. 

(4)  The  designation  of  the  Bonneville 
Power  Administration  as  an  agency  coming 
within  the  definition  of  •‘Department"  for 
purposes  of  Title  I  of  the  Renegotiation  Act 


of  1961  (Public  Law  82-9),  pursuant  to  Ex- 
ecuUva  Order  10299  (October  31.  1961)  Is 
transferred  to  the  Bonneville  Power  Admin¬ 
istration  within  the  Department  of  Energy. 

(5)  The  membership  of  the  Secretary  of 
the  Interior  in  the  Defense  Mobilization 
Board,  pursuant  to  Section  102(a)  of  Execu¬ 
tive  Order  10480  (Augtist  14.  1953),  and  his 
priorities  and  allocations  authority  under 
the  Defense  Production  Act  of  1950,  pur¬ 
suant  to  Section  201(a)(1)  thereof,  are 
transferred  to  the  Secretary  of  the  Depart¬ 
ment  of  Energy. 

(6)  (1)  The  designation  of  the  Administra¬ 
tor  of  the  Bonneville  Power  Administration 
as  a  constituent  of  the  United  States  Entity 
under  the  treaty  between  the  United  States 
and  Canada  signed  January  17,  1961,  pur¬ 
suant  to  Executive  Order  11177  (Septem¬ 
ber  16.  1964),  shall  apply  to  the  Secretary 
acting  by  and  through  the  Administrator  of 
the  Bonneville  Power  Administration. 

(11)  The  authority  of  the  Secretary  of  the 
Interior  pursuant  to  said  Executive  Order 
is  transferred  to  the  Secretary. 

(7)  The  membership  of  the  Department  of 
the  Interior  in  the  Pacific  Northwest  River 
Basins  Commission  pursuant  to  Executive 
Order  11331  (March  6,  1967),  is  transferred  to 
the  Secretary  of  the  Department  of  Energy, 
acting  by  and  through  the  Administrator  of 
the  Bonneville  Power  Administration. 

(8)  (a)  The  authority  of  the  Secretary  of 
the  Interior  pursuant  to  Part  7  of  Executive 
Order  11490  (October  28,  1969),  as  amended 
by  Executive  Order  11921  (June  11.  1976), 
with  respect  to  electric  power,  petrolexim 
and  gas,  solid  fuels,  and  (insofar  as  it  re¬ 
lates  to  the  generation  of  electric  power, 
driUing  for  petroleum  and  gas,  and  the  min¬ 
ing  of  solid  fuels)  water,  is  transferred  to  the 
Secretary. 

(b)  The  authority  of  the  Department  of 
the  Interior  pursuant  to  Sections  (902(6)], 
1301(1),  1401(28),  and  2701(1),  are  trans¬ 
ferred  to  the  Secretary. 

(FR  Doc.77-16858  Filed  6-13-77; 8; 45  am] 


APPLICATIONS  FOR  EXCEPTIONS  AND 
APPEALS 

Revised  Procedures  Concerning 
Conferences  and  Hearings 

Notice  is  hereby  given  that  the  OfiSce 
of  Exceptions  and  Appeals  of  the  Federal 
Elnergy  Administration  will  be  imple¬ 
menting  a  revised  procedure  with  re^^iect 
to  attendance  at  the  conferences  and 
hearings  which  it  conducts  with  respect 
to  Applications  for  Exceptions  and  Ap¬ 
peals.  On  the  first  business  day  of  ea^ 
week,  the  OfiBce  of  Exceptions  and  Ap¬ 
peals  will  post  a  list  of  any  such  confer¬ 
ence  or  hearing  which  it  will  be  conduct¬ 
ing  during  the  course  of  that  week  to¬ 
gether  with  the  time  and  place  of  the  ses¬ 
sion.  If  any  additions  or  changes  occur  In 
that  schedule  those  changes  will  also  be 
pasted.  The  list  will  be  posted  and 
maintained  at  the  Public  Docket  Room 
at  the  OfBce  of  Private  Grievances  and 
Redress,  Room  B-120,  2000  M  Street, 
N.W.,  Washington,  D.C.  The  hearings 
and  conferences  that  appear  on  the 
list  will  be  open  to  the  public.  How¬ 
ever,  in  accordance  with  applicable  statu¬ 
tory  and  regulatory  requirements,  the 
persons  attending  the  conference  or 
hearing  when  proprietary  financial  or 
confidential  data  is  discussed  may  be  lim¬ 
ited  to  the  party  presenting  the  material. 


The  procedures  specified  in  this  Notice 
will  be  eflectiye  as  of  June  13.  1977. 

Issued  in  Washington,  D.C..  June  8. 
1977. 

Eric  J.  Ptgi, 

Acting  General  Counsel. 

(FR  Doc.77_16861  FU©  6-13-77:8:45  am] 

FEDERAL  MARITIME  COMMISSION 

(Docket  No.  77-23;  Agreement  No.  10294] 

AMERICAN  EXPORT  UNES,  INC.,  ET  AL. 

Order  of  Investigation  and  Hearing 

Agreement  No.  10294  among  American 
Export  Lines,  Inc.,  Atlantic  CcMitalner 
Line  (O.I.E.),  Dart  Containerline  Co.. 
Ltd.,  Hapag-Lloyd  AG.  Sea-Land  Serv¬ 
ice.  Inc.,  Seatrain  International,  S.  A. 
and  United  States  Lines,  Inc.,  was  filed 
on  April  18,  1977,  with  the  Commission 
for  approved  pursuant  to  section  15 'of 
the  Shipping  Act,  1916.  Additional  sign¬ 
ers  of  the  agreement  subsequent  to  its 
filing  are  Zim  American  Israel  Shipping 
Co..  Inc.  on  behalf  of  Zim  Container 
Service.  Japan  line.  Ltd.,  Mitsui  O.SJK. 
lines.  Ltd.,  Nippon  Yusen  Kaisha,  Ka¬ 
wasaki  Kisen  Kaisha.  Ltd.  and  Yama- 
shita-Shinnihon  Steamship  Co.,  Ltd. 

Under  the  terms  of  the  agreement: 

(1)  No  payment  or  compensation  for  the 
consolidation  or  deconsolidation  of  such 
shipments  performed  at  any  place  other  than 
a  deepsea  waterfront  facility  Is  to  be  made. 

(2)  AppltcaUon  of  tba  agreement  Is  re¬ 
stricted  to  shipments  of  mixed  commodities 
by  any  person  from  or  to  United  States  At¬ 
lantic  and  Oulf  ports  moving  on  behalf  of 
multiple  shippers. 

It  attempts  to  void,  nullify,  cancel  or  ter¬ 
minate  any  provisions  of  any  other  agree¬ 
ment  previously  approved  by  the  OommlsBlon 
In  conflict  or  otherwise  Inconsistent  with 
this  agreement  and  also  lead  to  the  revision 
of  any  tariff  provisions  which  would  con- 
filct  with  the  purpose  of  the  agreement. 

Notice  of  the  filing  of  Agreement  No. 
10294  with  a  request  for  interested  per¬ 
sons  to  comment  thereon  was  published 
in  the  Federal  Register  and  in  response 
to  that  notice  protests  were  filed  by  Bos¬ 
ton  Consolidation  Service  (BCS) ,  United 
States  Department  of  Justice  (DOJ)  and 
several  non-vessel  operating  common 
carriers  (NVOs).  DOJ  and  the  NVOs 
requested  a  hearing  on  the  agreement 
and  BCS  requested  inclusion  in  any  and 
all  matters  herein  as  a  party  of  con¬ 
cerned  interest.  Additiimally.  more  than 
19  customer  letters  of  support  on  behalf 
of  Yellow  Forwarding  Company,  a  non¬ 
vessel  operating  common  carrier  with 
tariffs  on  file  at  this  Commission,  were 
received  bearing  reference  to  this  agree¬ 
ment  and  protesting  withdrawal  of  con¬ 
solidation  allowances  in  general. 

Parties  to  the  agreement  have  re¬ 
quested  expedited  administrative  con¬ 
sideration  of  the  agreement  on  the 
grounds  that  the  recent  ILA  strike  was 
terminated  in  exchange  for  the  filing  of 
this  agreement.  Specific  Justification  for 
the  agreement  has  not  been  received. 

Protestants  oppose  Agreement  No. 
10294  on  several  groimds  including:  (1) 
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The  agreement  is  illegal  <m  its  face  be¬ 
cause  it  per  se  violates  the  antitrust  laws, 
(2)  it  would  modify  approved  confer¬ 
ence  and  other  agreements  by  its  very 
terms  without  any  revision  of  the  agree¬ 
ments  affected,  (3)  it  conflicts  with  and 
serves  to  contravene  previously  issued 
court  decisions  and  orders,  (4)  it  has  not 
been  justified  to  show  benefits  to  be  de¬ 
rived  by  the  public,  (5)  it  cannot  be  dis¬ 
approved  without  a  hearing  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  and 
(6)  substantive  protests  have  been 
lodged  requesting  a  hearing. 

Upon  consideration  of  Agreement  No. 
10294  and  the  niunerous  factual  and 
legal  issues  which  surround  its  imple¬ 
mentation  and  approvability,  the  Com¬ 
mission  has  determined  that  it  should  be 
made  the  subject  of  an  adjudicatory  pro¬ 
ceeding,  and  that  an  investigation  and 
hearing  should  be  instituted  to  deter¬ 
mine,  among  other  things,  whether 
Agreement  No.  10294  should  be  approved, 
disapproved  or  modified  pursuant  to  sec¬ 
tion  15  of  the  Shipping  Act,  1916. 

It  is  therefore  ordered.  That  pursuant 
to  section  15  (46  n.S.C.  814)  and  section 
22  (46  U.S.C.  821)  of  the  Shipping  Act, 
1916,  a  proceeding  is  hereby  instituted 
to  determine: 

(1)  Whether  Agreement  No.  10294  is 
a  true  and  complete  copy  of  the  under¬ 
standings  or  arrangements  between  the 
parties; 

(2)  Whether  the  parties  have  in  any 
manner  entered  into  and  implemented 
any  agreement  or  agreements,  xmder- 
standings,  and/or  arrangements  without 
prior  approval,  in  violation  of  section  15 
of  the  Act;  and 

(3)  Whether  Agreement  No.  10294,  or 
agreements,  luiderstandings,  or  arrange¬ 
ments  between  the  parties  shall  be  ap¬ 
proved,  disapproved,  or  modified  under 
the  provisions  of  that  section. 

It  is  further  ordered.  That  this  pro¬ 
ceeding  be  exFKxlited. 

It  is  further  ordered.  That  the  carrier 
signatories  listed  in  A[^>end!x  A  below, 
are  hereby  made  Pn^nents  in  this  pro¬ 
ceeding. 

It  is  further  ordered.  That  Boston  Con¬ 
solidation  Service,  the  several  non-vessel 
operating  common  carriers  and  the 
United  States  D^iartment  of  Justice 
listed  in  Appendix  B  below,  are  hereby 
made  Protestants  in  this  proceeding. 

It  is  further  ordered.  That  in  accord¬ 
ance  with  the  rules  of  practice  and  pro- 
cedure  of  this  Commission  (46  C7FR 
502.42) ,  Hearing  Counsel  shall  be  a  party 
to  this  proceeding. 

It  is  further  ordered.  That  a  public 
hearing  be  held  in  this  proceeding  and 
that  the  matter  be  assigned  for  hearing 
and  decision  by  an  Administrative  Law 
Judge  of  the  Commissicm’s  Office  of  Ad¬ 
ministrative  Law  Judges  at  a  date  and 
place  to  be  determined  and  annoimced  by 
the  Presiding  Administrative  Law  Judge, 
but  no  later  than  December  9, 1977. 

It  is  further  ordered.  That  the  hearing 
shall  include  oral  testimony  and  cron- 
examination  in  the  discretion  of  the  pre¬ 


siding  officer  only  upon  a  proper  showing 
that  there  are  genuine  issues  of  material 
fact  that  cannot  be  resolved  on  the  basis 
of  sworn  statements,  affidavits,  deposi¬ 
tions,  or  other  documents  or  that  the 
nature  of  the  matter  in  issue  is  such  that 
an  oral  hearing  and  cross-examination 
are  necessary  for  the  development  of  an 
adequate  record. 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register, 
and  a  copy  thereof  served  upon  Propo¬ 
nents,  and  Protestants  and  as  listed  in 
the  Appendices  hereto. 

It  is  further  ordered.  That  any  per¬ 
son  (s)  other  than  Proponents,  Protes¬ 
tants,  and  the  Bureau  of  Hearing  Coun¬ 
sel  having  an  interest  and  desiring  to 
participate  in  this  proceeding  shall  file  a 
petition  to  intervene  pursuant  to  Rule  72 
(46  C7PR  502.72)  of  the  Commission’s 
rules  of  practice  and  procedure. 

It  is  further  ordered.  That  all  docu¬ 
ments  submitted  by  any  party  of  record 
in  this  proceeding  shall  be  directed  to  the 
Secretarj',  Federal  Maritime  Commis¬ 
sion,  Washington,  D.C.  20573  in  an  origi¬ 
nal  and  15  copies,  as  well  as  being  mailed 
directly  to  all  parties  of  record. 

By  the  Commission, 

Joseph  C.  Polking, 
Acting  Secretary. 
Appendix  A 

American  Export  Lines,  Inc. 

Atlantic  Container  Line  O.I.E 
Dart  Contalnerllne  Co.,  Ltd. 

Hapag-Lloyd  AO 
Japan  Line,  Ltd. 

Kawasaki  Klsen  Kalsba.  Ltd. 

Mitsui  O.S.K.  Lines,  Ltd. 

Nippon  Yusen  Kalsha 
Sea-Land  Service.  Inc. 

Seatraln  International,  S.A. 

United  States  Lines,  Inc. 
Yamashlta-Shlnnlhon  Steamship  Co.,  Ltd. 
Zim  American  Israeli  Shipping  Co.,  Inc.  on 
behalf  of  Zlm  Container  Service 

c/o  Howard  A.  Levy,  Esquire.  Suite  727,  17 
Battery  Place,  New  York,  New  York  10004, 

Appendix  B 

Boston  Consolidation  Service,  Inc.,  P.O.  Box 
75,  Boston,  Massachusetts  02129, 

Andrews  International,  Inc. 

C.  S.  Greene  and  Company,  Inc. 

Express  Forwarding,  Inc. 

Imex  ITans  Corp. 

Intennodal  Container  Service 
Lyons  Transport,  Inc. 

Thru  Container  <3orp. 

Twin  Express,  Inc. 

Unlmodal,  Inc. 

Yellow  Freight  International 
The  Wilson  Group 
International  Container  Express 
Intematir.nal  Association  of  NVOCC’s 

C  O  Raymond  P.  de  Member,  Esquire,  Suita 
400,  Fairfax  Circle  Bldg.,  3261  CMd  Lea 
Highway,  Fairfax,  Virginia  22030. 

United  States  Department  ot  Justice 
Regulated  Industries  Section 
Antitrust  Division 
Department  of  Justice 
Washington,  D.C.  20630 
(FR  Doc.77-16909  Filed  6-13-77:8:48  am| 


MARSEILLES  NORTH  ATLANTIC  U.S.A. 

FREIGHT  CONFERENCE 

Agreement  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreement  has  been  filed  with  the 
Commission  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814). 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreement  at  the 
Washington  office  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street,  NW., 
Room  10126;  or  may  inspect  the  agree¬ 
ment  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana, 
San  Francisco,  California  and  San  Juan, 
Puerto  Rico.  (Comments  on  such  agree¬ 
ments,  including  requests  for  hearing 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Commission,  Washington, 
D.C.,  20573,  on  or  before  July  5,  1977. 
Any  person  desiring  a  hearing  on  the 
proposed  agreement  shall  provide  a  clear 
and ,  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  imfaimess  with  particularity.  If  a  vi¬ 
olation  of  the  Act  or  detriment  to  the 
commerce  of  the  .United  States  is  al¬ 
leged,  the  statement  shall  set  forth 
with  particularity  the  acts  and  circum¬ 
stances  said  to  constitute  such  violation 
or  detriment  to  commerce. 

A  copy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agreement  (as  indicated  hereinafter) 
and  the  statement  should  indicate  that 
this  has  been  done. 

Notice  of  agreement  filed  by: 

John  R.  Attanaslo,  Esquire,  Bllllg,  Sher  & 

Jones,  P.C.,  Suite  300,  2033  K  Street,  N.W., 

Washington,  D.C.  20006. 

Agreement  No.  5660-23,  among  the 
members  of  the  above  named  Freight 
Conference,  amends  the  basic  organic 
agreement  to  provide  that  (1)  final  de¬ 
cision  on  conference  matters  may  be 
made  by  telex,  cable  or  telephone  poll, 
and  that  such  decisions  shall  require  the 
imanlmous  approval  of  the  members  and 
(2)  sets  forth  new  self -policing  and  cargo 
inspection  procedures. 

Dated:  June  9,  1977. 

By  order  of  the  Federal  Maritime  Com¬ 
mission. 

Joseph  C.  Polking, 
Acting  Secretary. 

[FR  Doc.77-16910  Filed  6-13-77;8:46  am) 


SOUTH  AND  EAST  AFRICA/U.S.A.  CON¬ 
FERENCE  AND  UNITED  STATES/SOUTH 
AND  EAST  AFRICA  CONFERENCE 
Agreements  Filed 

Notice  is  hereby  given  that  the  follow¬ 
ing  agreonents  have  been  filed  with  the 
Ccmunlsslon  for  approval  pursuant  to 
section  15  of  the  Shipping  Act,  1916,  as 
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amended  (39  Stat.  733,  75  Stat.  763,  46 
U.S.C.  814) . 

Interested  parties  may  inspect  and  ob¬ 
tain  a  copy  of  the  agreements  at  the 
Washington  ofBce  of  the  Federal  Mari¬ 
time  Commission,  1100  L  Street.  NW., 
Room  10126;  or  may  Inspect  the  agree¬ 
ments  at  the  Field  Offices  located  at  New 
York,  N.Y.,  New  Orleans,  Louisiana,  San 
Francisco,  California,  and  San  Juan, 
Puerto  Rico.  Comments  on  such  agree¬ 
ments,  including  requests  for  hearing, 
may  be  submitted  to  the  Secretary,  Fed¬ 
eral  Maritime  Conunission,  Washington, 
D.C.  20573,  on  or  before  July  5, 1977.  Any 
person  desiring  a  hearing  on  the  pro¬ 
posed  agreements  shall  provide  a  clear 
and  concise  statement  of  the  matters 
upon  which  they  desire  to  adduce  evi¬ 
dence.  An  allegation  of  discrimination  or 
unfairness  shall  be  accompanied  by  a 
statement  describing  the  discrimination 
or  unfairness  with  particularity.  If  a 
violation  of  the  Act  or  detriment  to  the 
commerce  of  the  United  States  is  alleged, 
the  statement  shall  set  forth  with  parti¬ 
cularity  the  acts  and  circumstances  said 
to  constitute  such  violation  or  detriment 
to  commerce. 

A  c(vy  of  any  such  statement  should 
also  be  forwarded  to  the  party  filing  the 
agrements  (as  indicated  hereinafter)  and 
the  statement  should  indicate  that  this 
has  been  done. 

Notice  of  Agreements  Filed  by: 

william  L.  Hamm,  Chairman,  South  and 

East  Africa/U,S.A.  Conference,  United 

States/South  and  East  Africa  Conference. 

as  Broadway,  New  York,  New  York  10004. 

Agreements  Nos.  8054-16  and  9502-11 
add,  respectively,  a  new  Clause  1(d)  and 
a  new  second  paragraph  to  Clause  2  to 
the  South  and  East  Africa/U.S.A.  Con¬ 
ference  Agreement  and  the  United 
States/South  and  East  Africa  Confer¬ 
ence  Agreement  to  include  within  the 
scope  of  each  agreement  "rates,  charges 
and  practices  relating  to  through  move¬ 
ments  from  and/or  to  inland  points  of 
origin  or  destination  including  through 
and  Joint  rates.”,  whereby  the  Confer¬ 
ences  may  enter  into  arrangements  with 
other  modes  of  transportation  for  the 
establishment  of  through  routes,  and 
through  and  Joint  rates  applicable 
thereto.  Member  lines  of  each  Confer¬ 
ence  may  publish  their  own  Intermodal 
tariffs  in  the  Conference  trade  until  such 
time  as  the  Conference  files  its  own  in¬ 
termodal  tariff  covering  the  same  origins, 
destinations  and  tariff  commodity 
descriptions  with  c(»nparable  rates, 
terms  and  conditions  of  carriage,  and 
shall  at  all  times  be  fully  subject  to  the 
Ccmferences’  self-policing  provisions 
and,  if  any,  statistical  reporting  require¬ 
ments. 

Dated:  June  9, 1977. 

By  order  of  the  Federal  Maritime 
Commission. 

Joseph  C.  Polking, 
Acting  Secretary, 

|FB  Doc.77-16911  FUed’ 6-lS-77;8:46  am] 


FEDERAL  POWER  COMMISSION 

IDockei  Nos.  0677-660,  et  al.) 

HUBERT  K.  ELROD,  ET  AL 

Applications  for  “Small  Producer” 
Certificates ' 

June  7.  1977. 

Take  notice  that  each  of  the  Appli¬ 
cants  listed  herein  has  filed  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the  Nat¬ 
ural  Oas  Act  and  §  157.40  of  the  Regu¬ 
lations  thereunder  for  a  “small  pro¬ 
ducer”  certificate  of  public  convenience 
and  necessity  authorizing  the  sale  for 
resale  and  delivery  of  natural  gas  in  in¬ 
terstate  commerce,  all  as  more  fully  set 
forth  in  the  applications  which  are  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
applications  should  on  or  before  July  1, 
1977,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  [>eti- 
tions  to  intervene  or  protests  in  accord¬ 
ance  with  the  requirements  of  the 
Commissicm’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties 
to  the  proceeding.  Persons  wishing  to 
become  parties  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  petitions  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Take  fimther  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  Jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and 
Procedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
all  applications  in  which  no  petition  to 
intervene  is  filed  within  the  time  re¬ 
quired  herein  if  the  Commission  cm  its 
own  review  of  the  matter  believes  that 
a  grant  of  the  certificates  is  required  by 
the  public  convenience  and  necessity. 
Where  a  petition  for  leave  to  intervene 
is  timely  filed,  or  where  the  Commission 
on  its  own  motlcm  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicants  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 


iTlUs  nottc*  does  not  provide  for  con- 
soUdatloa  for  hearing  of  the  several  matters 
covered  herein. 


Do^vt 

No. 

DiktvniM] 

Applicant 

CS77M0 

M*y  23,1977 

Hubert  K.  Elrod,  P.O.  Box 
292.  Uuynion,  Okla.  73942. 

C.«T7-5«1 

. do . 

Robert  E.  L.  Beebe,  P.O. 
Box  1281  Boulder,  Colo. 
80306. 

CS7V-562 

. do . 

Union  Gas  System.  Inc..  P.O. 
Box  347,  Independence, 
Kans.  67301. 

cst: 

r-563 

James  A.  David.son,  P.O. 
Box  494,  Midland,  Tex. 
79702. 

CS77-5<M 

. do . 

N.  R.  Chico,  also  DV.\,  Chix 
Oil  Co.,  808  Commerr<> 
Bldg.,  Fort  Worth,  Tex. 
76102. 

cst: 

r  565 

. do . 

R.  Rop'rs  Aston,  P.O.  Box 
1090,  Roswell,  N.  Mex. 
88201. 

Aston  Trust.s  Nos.  .k  and  B, 
Esther  Aston  Tru.sts  Nos. 

1  and  2,  P.O.  Box  10!<0, 
Roswell.  N.  Mex.  8^il. 

CS77-567 

May  26,1977 

John  Weaver,  P.O.  Box  2226, 
RosweU,  N.  Mex.  88201. 

C877-568 

_ do . 

Cleo  Dumar,  1316  West  3d, 
Rosxrelir  N-  ilex.  8820). 

C877-M9 

. do . 

PAR  Petroleum,  liie..  Box 
280,  Liberal.  Kans.  67901. 

CS77-570 

. do . 

Court  Pappe,  Jr.,  Box  688, 
Kingflshw,  Okla.  737.50. 

CS77-571 

. do . 

Bryce  Duggar,  1316  West  .'hi, 
Roswell,  N.  Mex.  88201. 

CS77-572 

. do . 

Robert  Strand,  P.t).  Box 
2226,  Roswell,  N.  Mex. 
88201. 

CS77-573 

_ do . 

H.  T.  Sowell,  Route  1,  Box 
24^S,  Roswell,  N.  Mex. 
88201. 

CS77-474 

_ do . 

Eastern  Peiimsylvania  Ex¬ 
ploration  Co.,  2301  Market 
St.,  Philadelphia,  Pa.  19101. 

IPR  Doc.77-16665  Filed  6-13-77:8:45  amj 


IBP72-110;  POA77-91 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchased  Gas  * 
Cost  Adjustment  Provision 

June  7,  1977. 

Take  notice  that  Algonquin  Gas  Trans¬ 
mission  Company  (“Algonquin  Gas”) , 
on  May  25,  1977,  tendered  for  filing 
Thirty-First  Revised  Sheet  No.  10  to  its 
FPC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

This  sheet  is  being  filed  pursuant  to 
Algonquin  Gas’  Purchased  Gas  Cost  Ad¬ 
justment  Provision  set  forth  in  Section 
17  of  the  General  Terms  and  Conditions 
of  its  FPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1.  The  rate  change  proposed  to 
be  effective  July  1,  1977,  is  being  filed  to 
reflect  a  change  in  purchased  gas  costs 
filed  by  its  supplier,  Texas  Eastern 
Transmission  Corporation. 

'The  proposed  effective  date  of  the  re¬ 
vised  tariff  sheet  is  July  1,  1977. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426,  in 
accordance  with  Section  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  June  22,  1977.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  apiHopriate  action  to  be 
taken,  but  will  not  serve  to  make  protest¬ 
ants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file 
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a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Ccxnmission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.77-16790  Filed  6-13-77;  8:45  am] 


[Docket  No.  R-389-BI 
PLACID  OIL  CO.,  ET  AL.> 

Order  Denying  Application  for  Rehearing 
June  3,  1977. 

In  January  of  1977,  pursuant  to 
§  157.29  of  the  Ccwnmission’s  Rules  and 
Regulations  under  the  Natural  Gas  Act, 
Placid  Oil  Company  (Placid)  commenced 
an  emergency  sale  of  natural  gas  to 
Michigan  Wisconsin  Pipe  Line  Company 
(Michigan  Wisconsin)  from  Block  291, 
Ship  Shoal  Area,  South  Addition,  Off¬ 
shore  Louisiana.  Placid  also  transported 
the  gas  to  Michigan  Wisconsin’s  existing 
pipeline  in  Block  207,  Ship  Stioal  Area. 
Placid  reported  that  it  sold  the  gas  for 
$1.44  per  Mcf  and  charged  an  additional 
4.5  cents  per  Mcf  to  transport  it  approxi¬ 
mately  20  miles  through  its  existing  8- 
inch  pipieline.  On  April  14, 1977,  the  Com¬ 
mission  issued  a  letter  order  determining 
that  the  .5  cents  grathering  charge  pro¬ 
vided  for  in  Opinion  No.  770,  as  amended, 
was  applicable  to  the  service  in  question, 
rather  than  the  4.5  cents  designated  by 
Placid  as  a  charge  for  transportation 
service.  The  letter  order  required,  inter 
alia,  (1)  that  Placid  immediately  reduce 
the  4.5  cents  charge  to  .5  cents;  (2)  that 
it  file  a  report  concerning  volumes,  reve¬ 
nues,  and  rate  components  involved;  (3) 
that  it  refund,  within  30  days  of  tiie  or¬ 
der  to  Michigan  Wisconsin  all  amounts 
collected  above  the  .5  cents  per  Mcf,  plus 
interest  at  9%  per  anniun;  and  (4)  that 
it  file  a  refund  report. 

On  May  5,  1977,  Placid  filed  an  appli¬ 
cation  for  rehearing  of  Uiis  letter  order. 
Placid  argues  that  the  movement  of  nat¬ 
ural  gas  through  its  existing  pipeline 
from  Block  291  to  Block  207  constitutes 
the  transportation  of  natural  gas  in  in¬ 
terstate  commerce  within  the  meaning  of 
Section  7  of  the  Natural  Gas  Act.  and  not 
“gathering  of  gas.” 

Regardless  of  how  the  transportation 
Involved  is  characterized,  the  applicable 
producer  rates  are  provided  for  in  Opin¬ 
ion  No.  770,  as  amended.  The  base  rate 
at  the  time  of  the  sale  was  $1.44  per 
Mcf  at  14.73  psia.  Section  2.56a(a)  of 
Ordering  Paragraph  (A),  Opinion  No. 
770-A.  Section  2.56a  (d)  providing  for 
gathering  allowances  allows  .5  cents  per 
Mcf  in  Southern  Louisiana  “where  the 
gas  is  delivered  to  the  buyer  at ...  a  point 
on  the  buyer's  pipeline,  or  an  offshore 
platform  on  the  buyer’s  pipeline.”  Sec¬ 
tion  2.56a(e)  provides  that  if  gas  pro¬ 
duced  offshore  is  delivered  onshore,  at 


1  Placid  OU  Company  Is  operator  for  itself 
and  the  following:  Hunt  Oil  Company.  Has¬ 
sle  Hunt  Exploration  Company.  Himt  Petro¬ 
leum  Corporation,  Hunt  Industries,  Caroline 
Himt  Trust  Estate  and  Lamar  Hunt  Trust 
Estate,  N.  B.  Hunt,  and  W.  H.  H\mt. 


the  sole  cost  of  the  producer,  one  addi¬ 
tional  cent  per  Mcf  is  allowed.  Since 
Placid’s  gas  was  not  delivered  onshore, 
the  maximum  allowance  provided  for  by 
the  Regulations  is  clearly  .5  cents. 

Placid  cites  Order  Approving  Settle¬ 
ment  in  Southern  Union  Supply  Com¬ 
pany,  Docket  Nos.  RI76-138  and  CI76- 
578,  issued  April  20,  1977,  as  being  sup¬ 
portive  of  its  position.  There  a  producer 
proposed  to  sell  new  gas  at  the  wellhead 
at  the  national  rate.  The  gas  was  to  be 
transported  in  part  through  a  ten  mile 
pipeline  owned  and  operated  by  an  afiBli- 
ate  of  the  producer.  We  allowed  a  trans¬ 
portation  charge  to  the  pipeline  company 
where  it  appeared  that  such  charge 
would  soon  be  reviewed  in  a  rate  case 
(under  Section  4  of  the  Act)  and  where 
it  would  be  subject  to  prospective  modifi¬ 
cation.  Unlike  Southern  Union  which  was 
not  selling  its  gas  prior  to  the  issuance  of 
the  April  20,  1977  order.  Placid  com¬ 
menced  service  pursuant  to  Secticm 
157.29  of  the  Regulations,  and  conse¬ 
quently  Placid  was  limited  to  the  applic¬ 
able  national  rate  ceiling  for  its  offshore 
gas  in  accordance  with  Section  157.29 
(d).* 

The  Commission  finds:  Placid’s  appli¬ 
cation  for  rehearing  presents  no  new 
facts  or  principles  of  law  which  warrant 
any  modification  of  the  April  14,  1977 
order. 

The  Commission  orders ;  Placid’s  appli¬ 
cation  for  rehearing,  filed  herein  May  5, 
1977,  is  hereby  denied. 

By  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.77-16791  Filed  6-13-77;8:45  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  and  Approval  of  a  Proposed  Report 

A  request  for  clearance  of  a  proposed 
report  intended  for  use  in  collecting  in¬ 
formation  from  the  public  was  received 
by  the  Regulatory  Reports  Review  Staff, 
GAO,  on  June  3,  1977.  See  44  U.S.C.  3512 
(c)  and  (d).  ’The  purpose  of  publishing 
this  notice  is  to  inform  the  public  of  such 
receipt  and  the  action  taken  by  GAO. 

P’ederal  Energy  Administration 

The  Federal  Energy  Administration  re¬ 
quested  special  clearance  of  the  proposed 
form  FEA-P131-S-1,  Survey  of  Sellers  of 
No.  2  Heating  Oil. 

’The  mandatory  one-time  form  is  a  re¬ 
vision  of  the  form  FEA-P131-S-0,  Survey 
of  Sellers  of  No.  2  Heating  Oil,  which  was 
accorded  a  clearance  by  GAO  on  2-16-77 
(42  FR  11049).  The  revision  consists  of 
deleting  Schedule  A  (Refiner’s  form)  and 
questions  3  and  4  from  Schedule  B  of  the 
FEA-P131-S-0. 

When  FEA  decontrolled  No.  2  heating 
oil  in  July  1976,  it  committed  to  Congress 
to  monitor  the  prices  of  No.  2  heating  oil 
and  set  up  a  trigger  mechanism  to  re- 


*See  Opinion  No.  699-B  issued  September 
7. 1974. 


instate  controls  or  take  other  remedial 
action  should  prices  nationally  or  in  any 
one  region  (Northeast,  South,  North  Cen¬ 
tral,  West)  exceed  these  prices  projected 
as  if  controls  had  remained  plus  a  flexi¬ 
bility  factor  of  2  cents  per  gallon.  The 
monitoring  system  took  the  form  of  a 
weekly  price  index  calculated  from  a  sur¬ 
vey  of  600  heating  oil  suppliers  (form 
FEA-P112-M-1). 

Survey  prices  exceeded  index  values 
for  the  weeks  ending  April  9,  16,  23,  and 
30  for  the  Nation  by  0. 1-0.2  cent,  in  the 
South  by  0. 5-0.6  cent,  and  in  the  North 
Central  region  by  1.1-1. 2  cents.  The  sur¬ 
vey  price  in  the  Northeast  equalled  the 
index  value.  For  the  week  ending  April  2, 
the  survey  price  in  the  South  exceeded  its 
index  value  by  0.1  cent. 

FEA’s  index  prices  also  were  exceeded 
in  January  and  March  1977,  in  the  North 
Central  region.  The  Agency,  as  promised 
to  Congress,  held  hearings  on  this  matter 
in  Chicago  on  April  12  and  14,  1977.  The 
form  FEA-P131-S-0  was  used  in  prepa¬ 
ration  for  these  hearings.  Only  31  com¬ 
panies  of  a  projected  universe  of  500  were 
required  to  file  the  P131-S-0  (11  refin¬ 
ers,  20  resellers,  retailers  and  reseller/ 
retailers  of  No.  2  heating  oil) . 

FEA  has  determined  that  it  is  neces¬ 
sary  to  hold  hearings  in  each  of  its  10 
regions  and  nationally  beginning  July  11 
and  ending  July  18,  1977.  ’The  pu^ose  of 
these  hearings  is  to  try  to  determine  why 
heating  oil  prices  exceeded  the  FEA 
monitoring  system  index  prices  nation¬ 
wide  and  what  actions  may  be  appropri¬ 
ate  for  the  next  heating  season.  In  prep¬ 
aration  for  the  above  referenced  hear¬ 
ings  the  FEA  needs  the  information 
required  on  the  proposed  form  FEA- 
P131-S-1  from  additional  companies. 

Respondents  to  the  form  FEA-P131- 
S-1  will  be  selected  from  the  same  uni¬ 
verse  as  that  erf  the  form  FEA-P131-S-0 
excluding  all  refiners  of  No.  2  heating  oil 
and  those  resellers,  retailers,  reseller/ 
retailers  who  filed  the  P131-S-0.  The 
FEA  plans  to  mail  the  P131-S-1  to  as  few 
as  75  or  as  many  as  440  companies.  Elach 
firm  will  be  required  to  file  with  the  FEA 
within  approximately  the  following  two 
week  period.  It  is  estimated  that  this 
one-time  report  will  carry  a  burden  of  4 
hours  per  report.  Due  to  the  relative 
similarity  of  the  FEA-P131-S-1  data  to 
that  filed  on  FEA-P112-M-1  and  the 
familiarity  of  all  the  firms  with  FEA 
regulations  in  effect,  the  data  required  on 
the  FEA-P131-S-1  should  be  readily 
available. 

If  special  clearance  processing  were 
denied,  the  normal  45-day  clearance 
process  would  mean  approval  of  the  form 
on  or  about  July  18.  \^th  responses  re¬ 
ceived  at  FEA  approximately  two  weeks 
later.  ’This  would  mean  receipt  of  the 
data  FEA  needs  to  prepare  for  the  re¬ 
gional  and  national  hearings  would  be 
approximately  two  weeks  after  the  close 
of  the  hearings. 

GAO  granted  clearance  on  Jime  7, 
1977,  under  number  B-181254  (S77021). 
This  clearance  will  expire  July  31, 1977. 

Norman  P.  Hbtl, 
Regulatory  Reports  Review  Officer. 

[PR  Doc.77-16809  PUed  6-13-77:8:45  am] 
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GENERAL  SERVICES 
ADMINISTRATION 

[Temporary  Reg.  E-491 

FEDERAL  PROPERTY  MANAGEMENT 
REGUL\TIONS 

AcquisKion  of  Exchange/Sale  Automatic 

Data  Processing  Equipment  (ADPE) 

Through  the  ADP  Fund 

1.  Purpose.  This  regulation  provides 
that  the  ADP  Fund  may  be  used  to  ob¬ 
tain  exchange/sale  ADPE  and  systems 
available  through  GSA’s  excess  equip¬ 
ment  program  whenever  agencies  cannot 
arrange  purchase  with  their  own  funds. 

2.  Effective  date.  This  regulation  is 
effective  upon  publication  in  the  Federal 
Register. 

3.  Expiration  date.  This  temporary 
regulation  expires  April  30,  1978,  unless 
sooner  revised  or  superseded. 

4.  Applicability.  The  provisions  ot  this 
regulation  apply  to  all  Federal  agencies 
as  denned  In  FPMR  101-32.301-2. 

5.  Background.  Government-owned 
ADP  equipment  Is  being  exchanged  or 
sold  out  of  the  Federal  Government, 
while  identical  and/or  fimctlonally  com¬ 
patible  equipment  is  being  leased  by  Fed¬ 
eral  agencies  elsewhere.  Allowing  the 
ADP  Fund  to  be  used  by  the  agencies  will 
help  eliminate  these  exchanges  or  ssdes 
out  of  the  Government. 

6.  Notice  of  availability  of  exchangel 
sale  ADPE.  After  exchange/sale  ADPE  is 
reported,  GSA  will  advertise  it  in  the 
ADPE  Availability  list  and  will  also 
contact  Federal  agencies  leasing  (as 
evidenced  by  the  ADP  Management  In¬ 
formation  System  Inventory,  FMC  74-2) 
identical  and/or  functionally  compatible 
equipment  to  request  a  determination  of 
the  economical  advisability  of  replace¬ 
ment. 

7.  Transfer  of  exchange/sale  ADPE, 
If  a  Federal  agency  determines  that  re¬ 
placement  is  economically  advisable  and 
has  fimds  for  reimbursement  for  the  ex¬ 
change/sale  equipment,  transfer  will  be 
accomplished  in  accordance  with  FPMR 
101-32.3.  If  funds  are  not  available,  the 
Federal  agency  may  request  use  of  the 
ADP  Fimd  as  provided  in  paragraph  9. 

8.  GSA  approval.  The  request  for  use 
and  the  conditions  of  use  of  the  ADP 
Fund  for  the  acquisition  of  exchange/ 
sale  ADPE  must  be  approved  by  GSA 
prior  to  the  transaction. 

9.  Conditions  for  use  of  the  ADP  Fund. 
a.  A  Federal  agency  may  seek  use  of  the 
ADP  F\ind  if  it  determines  that  replace¬ 
ment  is  economically  advisable  and  can 
certify  that; 

(1)  FMC  74-5,  FPMR  101-32.403,  and 
FPMR  Temporary  Regulation  E-42  have 
been  complied  with. 

(2)  The  agency  does  not  have  funds 
programed  for  this  purpose  nor  can  it 
reprogram  funds  for  this  purpose. 

(3)  It  cannot  divert  fimds  planned  for 
other  ADPE  procurements  with  lesser 
rates  of  return,  if  any,  for  this  purpose. 
(See  GSA  Bulletin  FPMR  E-146  for  de¬ 
termining  rate  of  return.) 

(4)  The  proposed  procument  of  a  new 
system  is  consistent  with  the  agency’s 
presently  authorized  programs,  and  the 


need  for  the  ADPE  has  been  concurred  in 
by  OMB.  (For  purposes  of  this  para¬ 
graph,  a  “new  system”  is  defined  as  any 
acquisition  other  than  purchase  of  pres¬ 
ently  installed  ADPE  or  the  purchase  for 
replacMnent  ot  presently  installed  ADPE 
with  Uke  equipment. 

b.  When  the  procurement  action  in¬ 
volves  purchase  of  like  equipment  to  re¬ 
place  installed  systems,  a  study  shall  be 
made  to  determine  if  there  is  a  continued 
economic  Justification  for  in-house 
ADPE  as  opposed  to  alternate  sources 
such  as  the  use  of  other  agency  equip¬ 
ment  or  commercial  service  bureaus. 
Agency  studies  should  be  consistent  with 
the  guidelines  of  OMB  Circular  A-76.  As 
required,  GSA  will  forward  the  agency 
certification  to  OMB. 

10.  Acquisition  of  exchange/ sale  ADPE 
through  the  ADP  Fund.  In  followup  to  a 
telephime  reservation  (See  FPMR  101- 
32.305.)  on  exchange/sale  ADP  Fund 
equipment  proposed  to  be  acquired 
through  the  ADP  Fund,  the  requesting 
agency  shall  submit  a  letter  of  Intent  to 
the  General  Services  Admlnistratiim 
(CDP),  Washington,  D.C.  20405.  This 
letter  ^all  Include  the  projected  period 
of  equipment  usage;  the  requested  terms 
of  reimbursement  (for  example,  quar¬ 
terly  reimbursement  for  3  years) ;  the 
agency  point-of-contact  (with  address 
and  telephone  number) ;  and  the  ship¬ 
ping  address,  instructions,  and  fund  cita¬ 
tions  for  transpiortation  and  ADP  Fund 
reimbursonent.  In  addition,  there  shall 
be  certifications  which  specify  the  Fed¬ 
eral  agency’s  compliance  with  the  con- 
dlticms  listed  in  paragraph  9,  above. 

11.  Effect  on  other  issuances.  This  reg¬ 
ulation  supplements  the  policies  in  FPMR 
101-32.3,  FPMR  101-32.4,  and  FPR  1- 
4.11. 

12.  Agency  comments.  Comments  con¬ 
cerning  the  effect  or  impact  of  this  reg¬ 
ulation  on  agency  operations  or  pro¬ 
grams  should  be  submitted  to  General 
Services  Administration  (CPSB) ,  Wash¬ 
ington,  D.C.  20405,  on  or  before  July  1, 
1977. 

Robert  T.  Griffin, 
Acting  Administrator. 

June  6, 1977. 

[PR  Doc.77-16799  Filed  6-1 3-77; 8: 45  am) 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Food  and  Drug  Administration 
[Docket  No.  77N-00301 

GRAS  AND  PRIOR-SANCTIONED  HUMAN 
FOOD  INGREDIENTS 

Availability  of  Information 

AGENCY:  Pood  and  Drug  Administra¬ 
tion. 

ACTION:  Notice. 

SUMMARY:  This  document  announces 
the  public  availability  of  new  data  and 
Information  obtained  ir  a  review  of  gen¬ 
erally  recognized  as  safe  (GRAS)  and 
prior-sanctioned  human  food  ingredi¬ 
ents. 


FOR  PUR’THER  INFORMA’nON  COtf- 
TACT: 

Corbin  I.  Miles,  Bureau  of  Foods 

(HFP-335),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Educa¬ 
tion,  and  Welfare,  200  C  St.  SW., 

Washington,  D.C.  20204,  202-472-4750. 

SUPPLEMENTARY  INPORMAITON: 
In  notices  published  in  the  Federal  Reg¬ 
ister  of  July  26, 1973  (38  FR  20054) ,  April 
17,  1974  (39  FR  13796),  September  23, 
1974  (39  FR  34218),  August  29.  1975  (40 
FR  39916),  and  January  22,  1976  (41  FR 
3331),  the  Commissioner  of  Food  and 
Drugs  annoimced  the  availability  of  data 
and  informaticMi  compiled  during  the 
safety  review  of  generally  recognieed  as 
safe  (GRAS)  and  prior-sanctioned  food 
ingredients.  ’The  avidlability  of  such  data 
and  Information  was  announced  to  pro¬ 
vide  maximum  public  oppiortimity  to  pre¬ 
sent  additional  data,  information,  and 
views  on  the  substances  while  they  are 
being  reviewed  by  the  Select  Committee 
on  GRAS  Substances  of  the  Life  Sciences 
Research  OfSce,  Federation  of  American 
Societies  for  Ebiperimental  Biology, 
(hereinafter  referr^  to  as  the  Select 
Committee),  and  to  serve  as  a  basis  for 
public  comment  on  proposed  Fcxxl  and 
Drug  Administration  (FDA)  action  on 
the  ingredients. 

TTils  notice  announces  the  public  avail¬ 
ability  of  additional  data  and  informa¬ 
tion  obtained  by  the  FDA  in  conducting 
its  safety  review  of  GRAS  and  prior- 
sanctioned  food  Ingredients.  These  data 
and  information  consist  of  14  scientific 
literature  reviews  and  13  rep>orts  on 
mutagenic  screening  tests.  This  notice 
also  announces  the  availability  of  12  re¬ 
ports  of  the  Select  Committee  on  the 
evaluation  of  health  aspects  of  various 
fo(xi  ingredients.  ’The  evaluations  serve 
as  key  sources  of  data  and  information 
for  proposed  action  by  FDA  on  the  in¬ 
gredients. 

’The  Commissioner  recognizes  that  data 
and  information  on  GRAS  and  prior- 
sanctioned  f(x>d  Ingredients  are  of  broad 
public  interest.  Accordingly,  this  infor¬ 
mation  is  available  for  public  disclosure 
in  the  following  ways; 

1.  Copies  of  each  scientific  literature 
review  have  been  placed  in  the  Library 
of  Congress,  First  St.  and  Independence 
Ave.,  SE.,  Washington,  D.C.  20540,  under 
the  title,  “Scientific  Literature  Reviews 
on  GRAS  Food  Ingredients.”  L.C.  Card 
No.  73-600105. 

2.  ’The  Scientific  Literature  Reviews, 
reports  of  mutagenic  screening  tests,  and 
reports  of  the  Select  Committee  to  the 
Commissioner  of  Food  and  Drugs  are 
available  for  purchase  from  the  National 
Technical  Information  Service  (NTIS), 
5285  Port  Royal  Rd.,  Springfield,  VA 
22151.  In  addition,  each  mutagenic 
screening  test  and  report  of  the  Select 
Committee  may  be  purchased  in  micro¬ 
fiche  form  with  the  ordering  numbers 
listed  below  at  the  current  cost  of  $3.00 
each.  ’The  following  documents  are  avail¬ 
able: 
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Scientific  literature  review  ACTION:  Notice. 


IiigredientCs) 

i  " 

Ordering  No. 

Cost 

.  PB*-228-540/AS 

$4.00 

Dertrans . 

.  PB-234-889/A8 

4.00 

.  PB-234-8!)0/A8 

4.75 

.  PB-234-891/AS 

4.00 

.  PB-234-892/AS 

4.00 

.  PB-234-8S3/AS 

3  75 

Caffeine . . 

.  PB-234-894/AS 
,  PB-234-896/AS 

8.00 

4.75 

.  PB-234-897/A8 

4,00 

Acetic  acid . 

Sodium  and  potassium  hy¬ 
droxides. 

.  PB-234-898/A3 
PB-234-899/AS 

.  PB-234-90(VA3 

5.00 
3  76 

325 

.  PB-234-t»01/AS 

9.75 

Casein . 

.  PB-234-ii02/A8 

4.75 

Mutagenic  acrecning  teats  ^ 


Ingredient (s)  Ordering  No.  Cost 


Alumiuum  anunoniuni  sul-  PB-254-S09/AS  $4. 00 

fate. 

Sodium  citrate . PB-254-t510/A8  4.00 

Monoiwtassium  glutamate _ PB-254-511/AS  4.00 

Monoammonium  glutamate..  PB-254-512/AS  A  00 

Japan  wax _ PB-2.54-S13/A8  A  00 

Sodium  acetate . PB-254-S14/A8  A  00 

Sodium  carrageenan _ P  B-254.-515/AS  A  00 

Sodium  gluconate . . PB-254-518/A8  A  00 

Sodium  fluoride . PB-2S4-517/AS  A  00 

Potassium  citrate . PB-254-518/AS  A  00 

Succinic  acid . . PB-254-519/A8  A  00 

Sodium  aluminum  phosphate.  PB-254-52(VAS  A  00 

Potassium  acid  tartrate _ PB-2&4-^l/AS  A  00 


>  Tier  I  (microbial)  testing. 

Reports  of  the  select  committee 

Ingredient(s)  Ordering  No.  Cost 


Oil  of  cloves . PB-238-792/AS 

Sorbose . PB-254^A8 

'Mustard  and  oil  of  mustard...  PB-254-528/AS 
Licorice,  glycyrrhita,  and  PB-254-^29/A3 
ammoniated  glycyniiicin. 

Caprylic  acid . PB-254-53(VA8 

Sttmnous  chloride _ PB-254-531tAS 

Aconiticacid . PB-254-5S4/A8 

Agar-agar _ PB-265-443/A8 

Propylene  glycol  and  propyb  PB-265-504/AS 
ene  glycol  monostearate. 

Alginates . PB-2«6-^AS 

Red  and  brown  i^ae . PB-265-505/A8 

Iodine  salts . PB-254-5^A8 


$3.25 
3.  SO 
AOO 
AOO 

3.50 

3.50 

350 

350 

350 

350 

350 

AOO 


A  single  c(H>y  of  all  data  and  informa¬ 
tion  given  above  is  available  for  review 
in  the  oflBce  of  the  Hearing  Clerk,  Food 
and  Drug  Administration,  Rm.  4-66,  5600 
Fishers  Lane,  Rockville,  MD  20857,  be¬ 
tween  the  hours  of  9  a.m.  and  4  p.m., 
Monday  through  Friday.  Additional  in¬ 
formation  relating  to  the  review  of 
GRAS  substances  will  be  placed  on  dis¬ 
play  at  this  office  as  it  becomes  available. 

Dated:  May  26, 1977. 

’William  P.  Randolph, 

Acting  Associate  Commissioner 

for  Compliance. 

[PR  Doc.77-16637  Piled  6-i3-77;8:45  am] 


PANEL  ON  REVIEW  OF  ANTIMICROBIAL 
AGENTS  ANt  PANEL  ON  REVIEW  OF 
MISCEL'ANEOUS  EXTERNAL  DRUG 
PRODUCTS 

Joint  Meeting;  Agenda  Change 
AGENCY:  Food  and  Drug  Administra¬ 
tion. 


SUACMARY:  nils  document  announces 
additional  agenda  informatiem  for  the 
joint  meeting  of  the  Panel  on  Review  of 
Antimicrobial  Agents  and  the  Panel  on 
Review  of  Miscellaneous  External  Drug 
Products  scheduled  for  June  25,  1977. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Armond  M.  Welch,  Bureau  of  Drugs 
(HFD-510),  Food  and  Drug  Adminis¬ 
tration,  Department  of  Health,  Edu¬ 
cation,  and  Welfare,  5600  Fishers  Lane, 
Rockville,  MD  20857,  (301-443-4960). 

SUPPLEMENTARY  INFORMATION: 
Pursuant  to  the  Federal  Advisory  Com^ 
mittee  Act  of  October  6,  1972  (Pub.  L. 
92-463,  86  Stat.  770-776,  (5  U.S.C.  App. 
I) ),  the  Food  and  Drug  Adipinistration 
(PDA)  announced  in  a  notice  published 
in  the  Federal  Register  of  May  13,  1977 
(42  FR  24320),  meetings  of  FDA  public 
advisory  committees  and  other  required 
information  in  accordance  with  provi¬ 
sions  set  forth  in  section  10(a)  (1)  and 
(2)  of  the  act. 

Additional  information  on  the  Joint 
session  to  be  held  on  June  25,  1977,  in 
the  Hancock  Room,  Holiday  Inn,  Chevy 
Chase,  MD,  is  as  follows: 

Open  public  hearing  (June  25,  9  a.m. 
to  10  a.m.) :  Any  interested  persons  may 
present  data,  information,  or  views,  or¬ 
ally  or  in  writing,  on  issues  pending  be¬ 
fore  the  committee.  Those  who  desire  to 
make  presentations  should  notify  the 
contact  person  before  June  21  and  sub¬ 
mit  a  brief  statement  of  the  general  na¬ 
ture  of  the  information  they  wish  to  pre¬ 
sent,  the  names  and  addresses  of  pro¬ 
posed  participants,  and  an  indication  of 
the  approximate  time  required  for  their 
presentation. 

Open  committee  discussion  (June  25, 
10  a.m.  to  4:30  p.m.):  Tlie  panel  has 
identified  a  number  of  subject  areas  that 
are  of  interest  in  their  deliberations  and 
have  invited  experts  in  those  areas  to 
speak.  Subject  areas  and  s[>eakers  are  as 
follows: 

Source,  Production,  Chemical  Composition 
and  Definition  of  Coal  Tar  Used  In  Drug 
Products — R.  Sherman  Detrlck. 

Coal  Tar  Carcinogenicity  Studies  In  Animals 
Relative  to  Cutaneous  Cancer  In  Humans — 
Speaker  to  be  named. 

Ther£q>eutlc  Coal  Tar  and  Carcinogenesis — 
Frederick  Urbach.  MJ). 

Therapeutic  and  Adverse  Effects  of  Coal  Tar 
In  the  Management  of  Seborrhea  Athlete’s 
Foot,  Acne,  Atopic  Dermatitis,  Chronic 
Eczema,  and  Itching,  Burning,  and  Chaf¬ 
ing — Stanley  I.  Cullen,  M.D. 

Long-term  Experience  with  Coal  Tar — Slg- 
frld  A.  Muller,  MJJ. 

Experience  In  Use  of  Coal  Tar  and  Coal  Tar 
Gels  In  Psoriasis  Day  Care  Centers-^^Davld 
L.  Cram,  M.D. 

Data  on  Coal  Tar  from  the  International  Task 
Force  on  Psoriasis — Eugene  M.  Parber,  M.D. 
National  Psoriasis  Foundation  Presentation 
on  Consumer  Experience  with  Medicinal 
Coal  Tar — Beverly  W.  Poster. 

Summary  of  Dermatological  Experience  with 
Coal  Tar — Peyton  E.  Weary,  M.D. 


General  discussion  will  follow  these 
presentations  and  also  on  Jime  26  from 
8:30  a.m.  to  12  noon. 

Dated:  Jime  8, 1977. 

William  F.  Randolph, 

Acting  Associate  Commissioner 
for  Compliance. 

(PR  Doc.77-16778  PUed  6-13-77;8:46  am] 


[Docket  No.  77N-0196] 

REVIEW  PANEL  ON  NEW  DRUG 
REGULATION  FINAL  REPORT 

Availability  and  Request  for  Comments 

AGENCY:  Pood  and  Drug  Admlnistra- 
tiem. 

ACrriON:  Notice. 

SUMMARY :  The  agency  Incites  in¬ 
terested  Piersons  to  submit  information 
and  views  on  recommendations  con¬ 
tained  in  the  Pinal  Repxirt  of  the  Review 
Panel  on  New  Drug  Regulation.  This 
request  is  the  result  of  a  DHEW  direc¬ 
tive  to  the  agency  to  consult  with  those 
outside  of  the  Pood  and  Drug  Adminis¬ 
tration  as  part  of  the  agency's  review  of 
the  Panel’s  report.  The  comments  re¬ 
ceived  will  be  considered  in  further 
policy  decisions. 

DATES:  Comments  by  August  15,  1977. 

ADDRESSES:  Written  comments  to  the 
Hearing  Clerk  (HFC-20) ,  Pood  and 
Drug  Administration,  Rm.  4-65,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
Copies  of  the  Pinal  Report  may  be  ob¬ 
tained  by  writing  to  the  Public  Health 
Service  Forms  and  Publications  Distri¬ 
bution  Center,  12100  Parklawn  Drive, 
RockviUe,  MD  20857. 

FOR  FURTHER  INFORMATION  CX)N- 
TACT: 

Bruce  Brown,  Office  of  the  Execu¬ 
tive  Secretariat  (HF-1),  Food  and 
Drug  Administration,  Department  of 
Health,  Education,  and  Welfare,  5600 
Fishers  Lane,  Rockville,  MD  20857, 
301-443-3900. 

SUPPLEMENTARY  INFORMATION: 
In  1975  the  Secretary  of  Health.  Educa¬ 
tion,  and  Welfare  appointed  a  Review 
Panel  on  New  Drug  Regulation  to  review 
current  policies  and  procedures  of  the 
Food  and  Drug  Administration  (FDA) 
relating  to  the  approval  and  disapproval 
of  drugs  for  marketing  in  the  United 
States:  to  evaluate  the  implementation 
of  these  policies  and  procedures  by  PDA; 
to  ascertain  the  nature,  extent,  and  ade¬ 
quacy  of  public,  industry,  and  profes¬ 
sional  participation  in  this  review  proc¬ 
ess;  and,  insofar  as  the  Panel  identified 
any  deficiencies,  to  recommend  improve¬ 
ments  in  the  policies  and  procedures,  in¬ 
cluding  changes  that  might  be  ef¬ 
fectuated  through  administrative  action 
and  those  that  might  require  additional 
legislative  authority. 

Between  November  1976  and  May 
1977,  the  Panel  submitted  to  the  Secre¬ 
tary  17  interim  reports  and  staff  papers 
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on  particinlar  aspects  of  FDA  regula¬ 
tion.  On  May  31.  1977,  the  Panel  sub¬ 
mitted  its  Pinal  Report  summarizing  the 
findings  and  recommendations  of  its  27- 
month  inquiry.  The  Panel’s  principal 
conclusions  were: 

1.  The  system  of  new  dnig  regiilatlon 
that  requires  governmental  premarket 
clearance  of  prescription  drugs,  based  on 
evidence  of  safety  and  effectiveness,  is 
fundamentally  soimd. 

2.  FDA  is  neither  pro-  nor  anti-indus¬ 
try  in  its  review  and  approval  of  new 
drugs. 

3.  FDA’s  implonentation  of  the  system 
of  new  drug  regulation  needs  substantial 
improvement.  ’The  Panel  proposed  a  wide 
range  of  legislative,  administrative,  and 
procedural  reforms  to  achieve  this  ob¬ 
jective. 

Ck>pies  of  the  Final  Report,  together 
with  the  interim  and  staff  reports,  have 
been  put  on  display  in  the  ofGk;e  of  the 
Hearing  Clerk,  Food  and  Drug  Adminis¬ 
tration,  Rm.  4-65,  5600  Fishers  Lane. 
RockviUe,  MD  20857.  Additional  copies 
of  these  reports  are  being  printed  and. 
when  available,  may  be  obtained  from 
the  Public  Health  Service  Forms  and 
Publications  Distribution  Center,  12100 
Parklawn  Drive,  Rockville,  MD  20857. 

On  Jime  2,  1977,  the  Secretary  asked 
the  Commissioner  of  Food  and  Dnigs  to 
undertake  a  thorough  and  careful  review 
of  all  recommendations  offered  by  the 
Panel  and  to  identify  the  acticms  that 
the  Commissioner  wiU  take  to  Implement 
those  recommendations  of  the  Panel  with 
which  he  agrees.  The  Secretary  further 
directed  that  this  “review  of  the  Panel’s 
report  and  recommendations  should  be 
Informed  by  full  consultation  with  pub¬ 
lic  Interest  groups,  consumer  organiza¬ 
tions,  the  affect^  industries  and  other 
interested  persons.”  As  one  aspect  of  this 
consultation,  the  Commissioner  invites 
all  Interested  persons  to  submit  informa¬ 
tion  and  views  cm  the  Panel’s  report  and 
specific  recommendations  contained 
therein  to  be  considered  in  reaching  final 
decisions.  Because  of  resource  and  time 
limitations,  however,  the  Commissioner 
does  not  anticipate  that  FDA  will  be  able 
to  respond  to  comments  individually. 
The  Commissioner  advises  that  many  of 
the  recommendations  deal  with  pro¬ 
grams  that  are  already  under  devel(^ 
ment  within  FDA  and  he  believes  that  it 
would  be  contrary  to  the  public  Interest 
to  dcday  action  on  these  programs  until 
a  complete  review  of  all  aspects  of  the 
Panel’s  report  and  recommendations  can 
be  completed.  Therefore,  PDA  may  im¬ 
plement,  or  propose  regulations  to  imple¬ 
ment.  certain  of  the  recommendations 
in  the  near  future.  ’The  agency  will,  how¬ 
ever,  consider  any  comments  received  in 
response  to  this  notice,  as  well  as  other 
information  gained  during  the  consulta¬ 
tion  process,  to  modify  or  Improve  any 
of  the  steps  taken  during  the  next  few 
weeks. 

Persons  desiring  to  submit  informa¬ 
tion  and  views  on  the  Panel’s  report  and 
recommendations  are  particularty  re¬ 


quested  to  organize  their  responses  in 
the  fcdlowlng  format: 

L  Oeneiml  comments  on  the  raport. 

TT  Qeneral  cmnments  on  the  reoommen- 
datlons  and  the  procedures  that  might  be 
used  to  effectuate  them. 

TTT  Comments  on  specific  recommenda¬ 
tions. 

A.  Recommendation  regarding  FDA’s  re¬ 
lations  and  communications  with  the  phar¬ 
maceutical  Industry. 

B.  Becommiendations  regarding  FDA's 
trade  secret  and  Freedom  of  Information 
policies. 

C.  Recommendations  regarding  adverse 
drug  reaction  reporting  systems. 

D.  Recommendations  regarding  FDA's  re¬ 
view  of  Initial  IND  submissions. 

E.  Recommendations  regarding  precllnlcal 
and  clinical  testing  guidelines. 

F.  Recommendations  regarding  the  pre¬ 
scribing  of  drugs  for  unapproved  uses. 

O.  Recommendations  regarding  the  sci¬ 
ence  environment  of  FDA. 

H.  Recommendations  regarding  the  appli¬ 
cation  of  concepts  of  risk,  efficacy,  safety, 
and  benefit. 

L  Reconunendatlons  regarding  confilct-of- 
Interest  requirements  for  members  of  FDA 
drug  advisory  committees. 

J.  Recommendations  regarding  expansion 
of  FDA’s  authority  In  the  period  following 
approval  of  a  drug  for  marketing. 

K.  Recommendations  regarding  vise  of 
standing  drug  advisory  committees  by  FDA 

L.  Reconunendatlons  regarding  the  effects 
of  the  Drug  Amendments  of  1962  on  new 
drug  innovation. 

M.  Recommendations  regarding  providing 
FDA  with  reliable  scientific  test  data. 

N.  Reconunendatlons  regarding  FDA’s  au¬ 
thority  and  procedures  for  the  removal  of 
unsafe  or  ineffective  drugs  from  the  market. 

Interested  persons  may,  on  or  before 
August  15.  1977  submit  to  the  Hearing 
Clei^  (HFC-20),  Food  and  Drug  Ad¬ 
ministration,  Rm.  4-65,  5600  Fishers 
Lane,  Rockville.  Md.  20857,  written 
comments  regarding  this  notice.  Four 
copies  of  all  comments  shall  be  submit¬ 
ted,  except  that  individuals  may  sub¬ 
mit  single  copies  of  comments,  and  shall 
be  Identified  with  the  Hearing  Clerk 
docket  number  foimd  in  brackets  In  the 
heading  of  this  document.  Received 
comments  may  be  seen  in  the  above  of¬ 
fice  between  the  hours  of  9  am.  and  4 
p.m.,  Monday  through  Friday. 

Dated:  June  9, 1977. 

Shxrwim  Gasoner, 

Acting  Commissioner  of 

Food  and  Drugs. 

(FR  Doc.77-16853  Filed  6-9-77;2;03  pm] 


Health  Services  Administ'ation 

HEALTH  SERVICES  FOR  BLIND  AND 
DISABLED  CHILDREN 

Delegations  yf  Authority 

Notice  is  hereby  given  that  the  follow¬ 
ing  delegations  have  been  made  under 
Section  1615(b)  and  (e)  of  the  Social 
Security  Act  as  amended  by  ’Title  V  of 
Pub.  L.  94-566,  authorizing  the  Secretary 
of  Health,  Education,  and  Welfare  to 
establish  criteria  for  the  approval  of 
State  plans  and  to  pay  States  for  admin¬ 


istering  a  State  plan  to  provide  health 
and  related  services  to  children  imder  age 
16  who  are  eligible  under  Title  XVI  of 
the  Social  Security  Act: 

1.  Delegation  from  the  Secretary  to  the 
Assistant  Secretary  fm-  Health,  with  Uie 
authmity  to  redelegate,  of  all  authorities 
vested  in  the  Secretary  of  Health.  Edu¬ 
cation,  and  Welfare  by  Section  1615(b) 
and  (e)  of  the  Social  Security  Act  includ¬ 
ing  the  authority  to  develop  regulations 
but  excluding  the  authority  to  issue  them. 
’This  authority  is  also  exclusive  of  all  fi¬ 
nancial  management  authorities  dele¬ 
gated  to  the  Commissioner  of  Social 
Security  for  the  implementation  and 
maintenance  of  the  Supplemental  Se¬ 
curity  Income  Program  as  amended  by 
Pub.  L.  94-568.  ’This  delegation  rescinds 
the  previous  delegation  of  authorities  to 
implement  the  Supplemental  Security 
Income  Prt^ram  made  by  the  Secretary 
to  the  Cmnmissloner  of  Social  Security 
(38  FR  15648,  dated  June  14.  1973)  onh’ 
insofar  as  the  previous  delegations  is  ap¬ 
plicable  to  the  Secretary’s  authorities 
imder  Section  1615(b)  and  (e)  of  the 
Social  Security  Act,  as  amended  by  Pub 
L.  94-566.  which  are  herein  delegated  to 
the  Assistant  Secretary  for  Health. 

2.  Delegation  from  the  Assistant  Secre¬ 
tary  for  Health  to  the  Regional  Health 
Administrators,  with  authority  to  redele¬ 
gate.  of  authority  under  Section  1615 
(b)  and  (e)  of  the  Social  Security  Act 
for  pa3anents  to  States  within  their  re¬ 
spective  regions  and  for  approval  of  State 
plans  based  upon  guidelines  established 
by  the  Administrator.  Health  Services 
AdministratiCHi. 

3.  Delegation  from  the  Assistant  Secre¬ 
tary  for  Health  to  the  Administrator, 
Health  Services  Administration,  with  au¬ 
thority  to  redelegate,  of  all  authorities 
delegated  to  the  Assistant  Secretary  for 
Health  under  Section  1615 (b)  and  (e) 
of  the  Social  Security  Act  except  those 
specifically  delegated  to  the  Regional 
Health  Administrators. 

The  above  delegations  were  effective  on 
May  2.  1977. 

Dated:  May  31,  1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 

[FR  Doc.77-16794  Filed  6-13-77:8:45  am] 


National  Institutes  of  Health 

NATIONAL  DIABETES  ADVISORY 
BOARD  SUBCOMMITTEES 

Cancellation  of  Portion  of  Meeting 

Notice  is  hereby  given  of  the  cancella¬ 
tion  of  the  Subcommittees  meeting  of  the 
National  Diabetes  Advisory  Board,  Na¬ 
tional  Institute  of  Arthritis,  Metabolism, 
and  Digestive  Diseases,  on  June  16,  1977, 
Naticmal  Institutes  of  Health.  Bethesda, 
Maryland.  Building  31,  Rooms  9A-52B, 
9A-51  and  2A-51.  ’The  Advisory  Board 
meeting  on  June  17,  1977  win  meet  8:30 
ajn.  to  5:00  pjn.  Instead  of  9:00  am., 
which  was  published  in  the  Federal 
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Register  on  April  29,  197T,  42  FR  21853- 
54, 

Dated:  June  9, 1977. 

Suzanne  L.  Fremeau, 
Committee  Management 
Officer.  NIH. 

IPR  Doc.77-16965  Piled  0-13-77:8:46  am] 

Public  Health  Service 
CENTER  FOR  DISEASE  CONTROL 

Statement  of  Organization,  Functions,  and 
Delegations  of  Authority 

Part  HC,  Chapter  HC  (Center  for  Dis¬ 
ease  Control)  of  the  Statement  of  Orga¬ 
nization,  Functions,  and  Delegations  of 
Authority  for  the  Department  of  Health, 
Education,  and  Welfare  (39  FR  1461-68, 
January  9,  1974,  as  amended  most  re¬ 
cently,  and  in  pertinent  part,  at  40  FR 
23919,  Jime  3,  1975,  and  41  PR  23993, 
Jime  14,  1976)  is  hereby  amended  to  re¬ 
flect  the  following  changes: 

(1)  The  title  and  fimctional  statement 
for  the  Office  of  the  Director  has  been 
deleted  and  the  functional  statement  for 
the  Office  of  the  Center  Director  (HCA) 
is  unchanged;  (2)  the  statement  for  the 
Management  Analysis  Office  (HCA56), 
Office  of  Administrative  Management, 
has  been  revised  to  include  additional 
functions,  including  coordination  of  reg¬ 
ulations,  manpower  management,  and 
Privacy  Act  activities:  (3)  the  Appala¬ 
chian  Laboratory  for  Occupational  Safe¬ 
ty  and  Health  (HCC2)  has  been  reorga¬ 
nized  into  two  divisions:  the  Division  of 
Respiratory  Disease  Studies  (HCXJA)  and 
the  Division  of  Safety  Research  (HCCB) ; 
and  (4)  the  Bureau  of  Epidemiologj- 
(ilCE)  has  been  reorganized  to  (a) 
establish  the  Alaska  Investigations  Divi¬ 
sion  (HCEA)  to  perform  certain  func¬ 
tions  formerly  performed  in  the  Office  of 
the  Bureau  Director,  and  (b)  to  change 
the  fimctional  statements  and  the  names 
of  the  following  divisions:  Cancer  and 
BirUi  Defects  Division  (HCE3)  to  the 
Chronic  Diseases  Division  (HCF3) ;  Par¬ 
asitic  Diseases  and  Veterinary  Public 
Health  Division  (H(rE6)  to  the  Parasitic 
Diseases  Division  (HCE6) ;  and  Phoenix 
Laboratories  Division  (HCE7)  to  the 
Hepatitis  Laboratories  Division  (HCE7). 
Statements  for  the  Office  of  the  Director 
(HCEl),  Bureau  of  Epidemiology,  and 
for  the  Bacterial  Diseases  Division 
(HCE2)  have  been  revised  to  reflect  cur¬ 
rent  functions. 

Sec.  HC-B  Organization  and  Func¬ 
tions,  is  hereby  amended,  as  follows: 

1.  Delete  the  title  Office  of  the  Director 
(HCA)  and  the  introductory  statement 
‘^Provides  leadership  and  direction  to 
programs  and  activities  of  the  Center  for 
Disease  Control.”  The  statement  for  the 
Office  of  the  Center  Director  (HCA)  re¬ 
mains  ^e  same. 

2.  Under  the  Office  of  Administrative 
Management  (HCA5),  d^ete  the  state¬ 
ment  for  Management  Analysis  Office 
(HCA56)  in  its  entirety,  and  substitute 
the  following: 

Management  Analysis  Office  (HCA56) . 
(1)  Dev^ops,  coordinates.  Implements, 


and  provides  advice  and  assistance  to  the 
Office  of  the  Center  Director  staff  and 
program  officials  on  the  Center’s  admin¬ 
istrative  poUcies,  standards,  and  proce¬ 
dures;  (2)  conducts  organization  and 
management  improvement  studies  and 
surveys,  including  manpower  manage¬ 
ment  and  productivity  measurement; 

(3)  provides  analysis,  recommendations, 
and  guidance  on  the  establishment  or 
modification  of  organizational  structure 
or  fimctions  and  on  delegations  of  au¬ 
thorities;  (4)  conducts  and  coordinates 
the  issuance  management  system,  and 
controls  the  Center’s  distribution  of 
HEW,  PHS,  and  other  administrative 
management  issuances;  (5)  coordinates 
proposed  Federal  Register  notices,  rules, 
and  regulations  relating  to  CDC  pro¬ 
grams;  (6)  reviews  and  interprets  direc¬ 
tives,  develops  guideUnes,  and  serves  as 
the  focal  point  for  implementation  of  the 
Privacy  Act  of  1974;  (7)  coordinates  and 
maintains  the  Fre^om  of  Information 
Index  of  CTX:  Policy  Documents  and  the 
clearance  of  Congressional  reports  re¬ 
quired  by  law;  (8)  coordinates  commit¬ 
tee  management  activities,  and  conducts 
physical  and  personnel  security  pro¬ 
grams;  (9)  develops,  coordinates,  and 
administers  other  paperwork  manage¬ 
ment  programs,  including  correspond¬ 
ence,  forms,  records  and  reports,  and 
word  processing. 

3.  Under  the  heading  NATIONAL 
INSTITUTE  FOR  OCCUPATIONAL 
SAFETY  AND  HEALTH  (HCC),  delete 
the  title  and  statement  for  Appalachian 
Laboratory  for  Occupational  Safety  and 
Health  (HCC2)  and  substitute  the  fol¬ 
lowing  after  Division  of  Training  and 
Manpower  Development  (HCC9) : 

Division  of  Respiratory  Disease  Stud¬ 
ies  (.HCC A).  (1)  Conducts  and  is  the 
Institute  focal  point  for  clinical  and 
epidemiological  research  on  occupa¬ 
tional  respiratory  disease;  (2)  provides 
legislatively  mandated  medical  and  au¬ 
topsy  services  under  the  Federal  Coal 
Mine  Health  and  Safety  Act;  (3)  con¬ 
ducts  medical  research  to  fulfill  the  In¬ 
stitute’s  responsibilities  under  the  Fed¬ 
eral  Coal  Mine  Health  and  Safety  Act; 

(4)  designs  and  conducts  research  pro¬ 
grams  in  agricultural  and  noncoal  min¬ 
ing  health;  (5)  plans,  coordinates,  and 
performs  energy  research  relating  to 
occupational  safety  and  health  for  the 
Institute,  including  the  areas  of  syn¬ 
thetic  fuel  production  and  occupational 
hazards  associated  with  solar  and  other 
new  energy  sources. 

Division  of  Safety  Research  (HCCB). 
(1)  Serves  as  the  focal  point  for  the  In¬ 
stitute’s  occupational  safety  research 
program;  designs  and  conducts  safety 
research  aimed  at  preventing  or  miti¬ 
gating  injury  to  workers  in  all  indus¬ 
tries;  (2)  conducts  accident  Investiga¬ 
tions  and  provides  technical  consulta¬ 
tions  relating  to  safety  problems  in  all 
industries;  (3)  develops  criteria  for 
recommended  safety  standards;  (4) 
develops  and  evaluates  test  protocols; 
and  develops  regulations  for  certifica¬ 
tion  of  personal  protective  devices,  in¬ 
dustrial  hazard  measuring  devices,  and 
quality  control  programs;  (5)  tests  and 


certifies  personal  protective  devices  and 
occupation  hazard  measuring  devices. 

4.  Under  the  heading  BUREAU  OP 
EPIDEMIOLOGY  (HCE) : 

(1)  Amend  item  3  in  the  statement 
for  the  Office  of  the  Director  (HCEl) 
to  read  as  follows;  (3)  provides  epide¬ 
miological  consultation  to  other  com¬ 
ponents  of  the  Center,  other  Federal 
and  State  agencies,  and  international 
health  organizations;  delete  item  (4) 
and  reniunber  items  (5),  (6),  (7),  and 
(8)  to  read  (4),  (5),  (6),  and  (7),  re- 
si>ectively. 

(2)  Delete  the  statement  for  the  Bac¬ 
terial  Diseases  Division  (HCE2)  in  its 
entirety  and  substitute  the  following; 

Bacterial  Diseases  Division  (HCE2) , 
(1)  Conducts  surveillance  programs,  in¬ 
vestigations,  and  special  studies  of  bac¬ 
terial  diseases,  including  bacterial  zoo¬ 
noses;  (2)  develops  and  evaluates  meth¬ 
ods  for  prevention  and  control  of  these 
diseases;  (3)  provides  epidemic  aid  and 
epidemiological  consultation,  upon  re¬ 
quest,  to  State  and  local  health  depart- 
xients,  other  Federal  agencies,  and  in¬ 
ternational  health  organizations;  (4) 
conducts  investigations  on  the  applica¬ 
tion  of  biological  and  physical  tech¬ 
niques  in  disease  control,  including  stud¬ 
ies  on  the  relation  of  the  environment 
to  the  transmission  of  diseases,  particu¬ 
larly  in  institutions;  (5)  provides  labo¬ 
ratory  and  statistical  support  required 
for  Investigations  of  epidemics,  includ¬ 
ing  mobile  teams  temporarily  assigned 
to  field  locations. 

(3)  Delete  the  title  and  statement  for 
the  Cancer  and  Birth  Defects  Division 
(HCE 3)  in  its  entirety  and  substitute 
the  following : 

Chronic  Diseases  Division  (HCE3). 
(1)  Develops  and  maintains  systems  of 
case  surveillance  concerning  cancer, 
birth  defects,  environmental  hazards, 
diabetes,  arthritis,  and  related  chronic 
diseases,  often  in  cooperation  with  the 
National  Institutes  of  Health;  (2)  con¬ 
ducts  epidemiological  investigations 
when  indicated  in  field  situations  con¬ 
cerning  unusual  local  occurrence  of  can¬ 
cer,  birth  defects,  and  other  chronic 
diseases;  (3)  conducts  epidemiologic 
research,  often  in  collaboration  with 
other  public  health  agencies  at  Federal 
and  State  levels,  concerning  cancer, 
birth  defects,  and  other  chronic  dis¬ 
eases;  (4)  conducts  epidemiologic  stud¬ 
ies  of  health  care  delivery  with  respect 
to  diabetes  and  other  diseases;  (5)  pro¬ 
vides  consultation,  as  request^,  within 
and  outside  the  United  States  concern¬ 
ing  the  epidemiology  of  cancer,  birth 
defects,  and  other  chronic  diseases. 

(4)  Delete  the  title  and  statement  for 
the  Parisitic  Diseases  and  Veterinary 
Public  Health  Division  (HCE6)  in  its 
entirety  and  substitute  the  following: 

Parasitic  Diseases  Division  (HCE 6). 
(1)  Conducts  siuwelUance  programs  and 
conducts  clinical,  field,  and  laboratory 
investigations  of  parasitic  diseases,  in¬ 
cluding  parsitic  zoonoses;  (2)  provides 
epidemic  aid  and  epidemiological  consul¬ 
tation,  upon  request,  to  State  and  local 
health  departments,  other  Federal  agen¬ 
cies,  medical  centers,  and  research  insti¬ 
tute  in  the  United  States  and  abroad: 
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(3)  trains  health  professioxials  in  trop¬ 
ical  medicine,  parasitology,  epidemiol¬ 
ogy.  and  puUic  health  methods;  (4) 
maintains  liaison  with  the  Bureau  of 
Tropical  Diseases  and  the  Biureau  of  Lab¬ 
oratories  on  interprogram  activities  re¬ 
lating  to  malaria  evaluations,  surveil¬ 
lance,  and  special  investigations  of  para¬ 
sitic  disease  problems;  (5)  provides  anti- 
parasitic  chemothen^utic  agents  that 
are  unlicensed  (imder  agreement  with 
the  Food  and  Drug  Administration)  or 
difBcult  to  obtain  in  the  United  States 
to  tropical  disease  specialists,  parasitolo¬ 
gists.  and  other  medical  specialists. 

(5)  Delete  the  title  and  statement  for 
the  Phoenix  Laboratories  Division 
(HCE7)  in  its  entirety  and  substitute  the 
following: 

Hepatitis  Laboratories  Division  (HCE 
7).  (1)  Conducts  clinical.  Add.  and  lab- 
oratCMy  Investigations  of  selected  diseases 
with  primary  emphasis  on  viral  hepa¬ 
titis  and  dialysis  associated  diseases; 
(2)  develops  and  evaluates  methods 
for  diagnosis,  prevention,  and  control 
of  these  diseases;  and  c<mducts  a  na- 
tiixial  surveillance  program  for  viral 
hepatitis;  (3)  consults,  collaborates,  and 
maintains  liaison  with  international. 
Federal,  State,  local,  and  other  agencies 
on  technical  developments  in  the  field  of 
hepatitis  and  dlalsrsls  associated  diseases; 

(4)  provides  epidemic  aid  and  other  as¬ 
sistance  to  State  and  local  health  depart¬ 
ments;  (5)  serves  as  a  World  Health  Or¬ 
ganization  Collaborating  Center  for  Ref¬ 
erence  and  Research  on  Viral  Hepatitis; 
(6)  as  a  field  extension  of  the  Bureau  of 
Epidemiology  in  the  Southwest  United 
States  and  on  the  UB.-Mexlco  Border, 
provides  contact  and  furnishes  general 
epidemic  aid  and  other  assistance  to 
State  and  local  hesdth  departments  in 
this  geographic  area;  (7)  furnishes  viral 
hepatitis  diagnostic  services  to  State 
health  laboratories. 

(6)  Insert  the  following  after  the  func¬ 
tional  statement  for  the  Viral  Diseases 
Division  tnCES) : 

Alaska  Investigations  Division {HCE A) . 
(1)  Plans  and  supervises  Icmgltudlnal  ep¬ 
idemiologic  and  eticdoglc  investigations 
of  diseases  occurring  in  circumpolar 
areas,  especially  ammig  Native  peoples; 
and  designs  methods  for  disease  control 
and  prevention;  (2)  conducts  field  in¬ 
vestigations  of  the  epidemiology  of  in¬ 
fectious,  chronic,  and  environmental  dis¬ 
eases  of  major  importance  of  arctic  and 
subarctic  populations;  (3)  establishes 
surveillance  of  selected  acute  and  chronic 
diseases;  and  makes  rec<Hnmendati<ms 
for  prevention,  control,  and/or  further 
epidemiological  studies;  (4)  maintains 
a  central  laboratory  for  performing  se¬ 
lected  serological,  hematological,  and 
bacteriological  tests,  and  a  mobile  field 
laboratory  to  assist  with  investigations 
in  the  field;  develops  and  evaluates  logis¬ 
tical  and  laboratory  techniques  for  con¬ 
ducting  prospective  investigations  and 
preventive  medicine  programs  in  remote 
northern  populations;  (5)  investigates 
the  prevalence  and  etiology  of  genetic 
and  metabolic  disease  in  Alaskan  ethnic 
groups;  determines  the  genetic  charac¬ 
teristics  of  these  groups;  and  provides 


consultaticm  and  specialized  biochemical 
laboratory  testing;  (6)  provides  training 
and  consultation  in  epidemiology. 

Dated:  May  25, 1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  Budget. 
IFR  Doc.77-ie793  Filed  8-18-77:8:45  am] 


OFFICE  OF  THE  ASSISTANT  SECRETARY 
FOR  HEALTH 

Delegation  of  Authority 

Notice  is  hereby  given  that  the  follow¬ 
ing  delegation  and  redelegation  have 
been  made  under  section  1903 (m)  of  the 
Social  Security  Act.  as  added  by  secticm 
202  of  Pub.  L.  94-460.  This  section  de¬ 
scribes  the  requirements  for  a  prepaid 
or  other  risk-basis  contract  betwem  the 
Ringii*  state  agency  under  the  Medicaid 
program  and  a  health  maintenance  or- 
ganizatimi.  Payment  of  Federal  match¬ 
ing  funds  under  the  Medicaid  program 
is  prohibited  in  certain  instances  to  any 
state  for  services  provided  by  a  health 
maintenance  organization  imder  risk- 
basis  contracts  unless  the  Secretary  de¬ 
termines  that  the  "health  maintenance 
organization"  meets  the  definition  of 
such  term  in  section  1903 (m)  (1)  (A), 
which  definition  is  substantially  the  same 
as  the  definition  of  the  term  "qualified 
health  maintenance  organization"  under 
Title  xm  of  the  Public  Health  Service 
Act.  In  addition,  this  section  further  pro¬ 
vides  for  an  exception  to  the  otherwise 
applicable  limitation  on  payments  by  the 
Department  to  a  State  if  the  health 
maintenance  organization  develops  an 
acceptable  3  year  time-phased  plan  for 
achieving  compliance  with  the  limita¬ 
tion  on  enrollment  of  individuals  under 
Titles  xvm  and  XIX  of  the  Social  8e- 
ciurlty  Act  (section  1903  (m)  (2)  (A)  (lli) ) 
which  would  reduce  the  Medlctu^  and 
Medicaid  enrollment  to  less  than  50  per¬ 
cent  of  the  total  enrollment. 

1.  Delegation  on  January  19. 1977  from 
the  Secretary  to  the  Assistant  Secretary 
for  Health,  with  authority  to  redelegate, 
of  the  authorities  vested  in  the  Secretary 
of  Health.  Educaticm,  and  Welfare  under 
section  1903(m)  (1)  (B)  and  section  1903 
(m)(2)(C)  of  the  Social  Security  Act, 
as  added  by  Pub.  L.  94-460.  This  delega¬ 
tion  was  effective  on  January  19. 1977. 

2.  Redelegatiim  from  the  Assistant 
Secretary  for  Health  to  the  Director, 
Office  of  Quality  Standards,  of: 

a.  The  authority  under  section  1903 
(m)(l)(B)  of  the  Social  Security  Act, 
as  added  by  Pub.  L.  94-460.  This  author¬ 
ity  was  re-delegated  on  May  6,  1977,  ef¬ 
fective  on  this  date;  and 

b.  The  authority  under  sectiim  1903 
(m)  (2)  (C)  of  the  Social  Security  Act,  as 
added  by  Pub.  L.  94-460.  This  authority 
was  re-delegated  on  January  19,  1977, 
effective  on  this  date. 

Dated;  May  24,  1977. 

John  D.  Young, 
Assistant  Secretary  for 
Management  and  BudgetlOS. 

IFR  Etoc.77-16795  Filed  6-13-77:8:45  am] 


Office  of  the  SocreUry 

"ANALYSIS  OF  INCENTIVE  REIMBURSE¬ 
MENT  SYSTEM  FOR  HEALTH  CARE 

LONG  TERM  CARE  SERVICES  PROVIDED 

TO  ELDERLY  AND  LONG  TERM  DIS¬ 
ABLED" 

Pn^ram  Results 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974  (Pub.  L. 
93-644),  42  U.S.C.  2946,  this  agency  an¬ 
nounces  the  results,  findings,  data,  or 
recommendations  reported  as  a  result  of 
activities  associated  with  H.E.W.  project 
entitled,  "Analysis  of  Incentive  Reim¬ 
bursement  System  fm*  Health  Care  Long 
Term  Care  Services  Provided  to  the  Eld¬ 
erly  and  Long-Term  Disabled." 

The  goal  ctf  this  project  was  to  de¬ 
velop  an  incentive  reimbursement  sys¬ 
tem  for  the  long-term  care  industry 
This  system  was  to  include  the  following 
featiues;  (1)  it  should  be  prospective  in 
nature.  (2)  it  should  explicitly  account 
for  the  varlatlcm  in  patient  mix  (and. 
therefore,  the  cost  of  providing  care> 
among  the  facilities.  (3)  it  should  be 
based  on  the  economic  costs  of  produc- 
tlcm.  (4)  it  should  prevent  cost  pass- 
alonigs  in  the  reimbursement  mecha¬ 
nism.  (5)  it  should  promote  economic 
efficiency  in  the  facility  operations  via 
appn^riate  incentives,  (6)  it  should  pro¬ 
vide  for  the  provision  of  quality  care, 
and  (7)  it  should  promise  cost  savings 
in  the  Medicaid  (and  Medicare* 
program. 

The  project  was  divided  into  two 
leases:  an  estimation  phase  and  a  simu¬ 
lation  phase.  The  estimation  was  ac¬ 
complished  by  emplo3rlng  analysis  of 
covariance.  That  is.  private-pay  patient 
charges  in  certified  facilities  were  re¬ 
gressed  on  a  series  of  independent  vari¬ 
ables  composed  of  three  groups:  facility 
characteristics,  local  market  character¬ 
istics,  and  patient  characteristics  (in¬ 
cluding  a  specisdly  constructed  patient 
debility  index) .  The  basic  data  base  used 
in  this  phase  was  the  1973  National  Nurs¬ 
ing  Home  Survey.  The  simulation  was 
conducted  in  the  States  of  North  Caro¬ 
lina  and  Minnesota.  It  consisted  of  ap¬ 
plying  the  formula  derived  from  the  esti¬ 
mation  of  the  first  phase  to  each  certified 
facility  in  the  State  and  then  comparing 
the  reimbursement  level  so  simulated 
wrlth  that  actually  prevailing  under  the 
current  system.  An  analysis  of  winning 
and  losing  facilities  under  the  proposed 
system  was  undertaken  to  determine  if 
the  gains  and  losses  were  justified  on 
economic  grounds. 

This  project  had  many  unique  fea¬ 
tures.  One  is  the  debility  index  developed. 
Scale  Gradient  Analysis  was  used  to  con¬ 
struct  a  debility  index  which  required  the 
measurement  of  only  five  patient  attri¬ 
butes:  feeding,  continence,  movement, 
dressing,  and  hygiene.  The  second  special 
feature  was  the  use  of  private-pay  pa¬ 
tient  charges  as  the  dependent  variable 
rather  than  expenses  or  costs.  This 
avoided  the  confounding  influence  of 
past  and  present  reimbursement  systems 
on  the  dependent  variable,  allowed  pre¬ 
cise  measurement  of  intra-facility  varia¬ 
tions,  and  maximized  the  economic  ef- 
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ficiency  considerations  inherent  in  com¬ 
petitively  determined  market  prices. 
Efforts  were  made,  however  (and  suc¬ 
cessfully),  to  accoimt  for  pricing  above 
the  competitive  norm  by  including  mar¬ 
ket  imperfections  in  the  analysis  of  co- 
variance  and  eliminating  these  influ¬ 
ences  when  deriving  the  reimbursement 
formula.  Finally,  in  order  to  conduct  the 
simulation,  it  was  necessary  to  acquire 
and  edit  patient  review  data  and  M^ic- 
aid  cost  reports  fr(»n  the  two  simulation 
states. 

During  the  estimation,  over  60  percent 
of  the  variation  in  private  pay  charges 
was  explained  by  a  total  of  only  19  vari¬ 
ables,  each  of  which  was  significant  at 
the  .05  level.  The  reimbursement  formula 
derived  from  the  estimated  equation  con¬ 
tained  only  14  variables.  The  use  of 
private-pay  charges  rather  than  facility 
expenses  did  not  result  in  higher  pro¬ 
gram  costs.  In  fact,  the  main  overall  re¬ 
port  of  the  formula  was  to  redistribute 
the  reimbursement  budget  among  the 
participating  facilities.  In  addition,  the 
redistribution  appeared  to  be  reasonable 
in  that  the  winning  facilities  consistently 
had  high  occupancy  levels,  low  adminis¬ 
trative  costs,  and  adequate  staffing  levels, 
whereas  the  losing  facilities  had  low  oc¬ 
cupancy  levels,  high  administrative  costs, 
and  low  staffing  levels.  Thus,  the  formula 
promotes  high  occupancy  and  the  shift 
of  resources  from  administration  to 
direct  patient  care,  which  is  consistent 
with  considerations  of  economic  effciency 
and  the  maintenance  of  quality  care.  The 
debility  mix  of  facilities  was  foimd  to  be 
highly  variable  and  significantly  related 
to  private  charges,  although  no  signifi¬ 
cant  difference  was  observed  between 
voluntary  and  proprietary  facilities  as 
some  have  suggested.  Finally,  the  cost  of 
implementing  the  resulting  system  does 
not  appear  to  be  large  in  that  existing 
mechanisms  can  be  used  for  acquiring 
practically  all  of  the  necessary  data. 

Dated;  June  2. 1977, 

Henry  Aaron, 
Assistant  Secretary  for 
Planning  and  Evaluation. 

[FR  Doc.77-16906  PUed  6-13-77;8:46  ami 


EDITORIAU  COMPOSITION.  GRAPHICS, 
AND  TYPING  SERVICES  FOR  PRODUC¬ 
TION  OF  A  CAMERA  READY  COPY  OF 
THE  STUDY  OF  RELATIVE  MEASURE  OF 
POVERTY  REPORT  TO  CONGRESS 

Program  Results 

Pursuant  to  Section  606  of  the  Com¬ 
munity  Services  Act  of  1974,  (Pub.  L. 
93-644)  42  U.S.C.  2946,  this  agency 
announces  the  results  of  activities 
associated  with  an  HEW  C<mtract 
entitled,  “Editorial,  Composition, 
Graphics,  and  T^ing  Services  for  Pro¬ 
duction  of  a  Camera  Ready  Copy  of  the 
Study  of  Relative  Measme  of  Poverty 
Report  to  Congress,”  performed  by  the 
National  Ccmference  Group,  Inc.,  Falls 
Church,  Virginia,  imder  Contract  No. 
HEW-100-76-0109. 

Section  823  the  Educatlcm  Amend¬ 
ments  of  1974,  (Pub.  L.  93-380)  au- 


NOTICES 

thorized  and  required  the  Assistant 
Secretary  for  Education  of  HEW  to 
prepare  a  study  of  the  measure  of 
poverty  used  imder  Title  I  of  the  Ele¬ 
mentary  and  Secondary  Education  Act 
of  1965.  Because  of  the  impact  which  the 
findings  of  the  study  could  have  on  other 
Federal  programs  making  use  of  the 
official  poverty  matrix,  an  interagancy 
Poverty  Studies  Task  Force  was  estab¬ 
lished  to  carry  out  the  study.  The  report, 
“The  Measure  of  Poverty”,  was  trans¬ 
mitted  to  Congress  in  April  1976.  Since 
that  time  eighteen  technical  papers 
containing  essential  supporting  docu¬ 
mentation  and  analysis  for  the  study 
have  been  produced.  This  series  of 
papers  covers  a  wide  variey  of  subjects 
pertaining  to  both  conceptual  problems 
and  empirical  data  involved  in  the 
measurement  of  poverty.  The  contractor 
edited  the  rough  and  final  drafts  of  the 
papers,  physically  c(Hnposed  the  final 
draft  of  each  of  the  papers  in  order  to 
produce  a  professionally  arranged  docu¬ 
ment,  and  prepared  a  final  camera-ready 
copy  of  each. 

Following  is  a  listing  of  the  technical 
papers  along  with  accession  numbers 
whereby  they  are  identified  by  the  Na¬ 
tional  Technical  Information  System 
(NTIS),  The  reports  are  available  from 
NTIS  at  cost,  and  may  be  ordered  at  the 
following  address: 

National  Technical  Information  System,  U.S. 

Department  of  Commerce,  5285  Port  Royal 

Road,  Springfield,  Virginia  22161.  General 

Information,  202-724-3509. 

Technical  Paper  II  “Administrative 
and  Legislative  Uses  of  the  Terms 
‘Poverty’,  ‘Low-Income’,  and  Other 
Related  Items”,  Accession  Number  PB 
259-033,  $6.00 

Technical  Paper  HI  “A  Review  of  the 
Definition  and  Measurement  of  Poverty”, 
v.l.  Literature  Review,  Accession  Num¬ 
ber  PB  259-031,  $7.75,  V.2.  Annotated 
Bibliography,  Accession  Number  PB  259- 
032,  $12.75 

Technical  Paper  V  “The  Consumer 
Price  Index”,  Accession  Number  PB  261- 
233,  $4.00 

Technical  Paper  VII  “In-Kind  Income 
and  the  Measurement  of  Poverty”,  Ac¬ 
cession  Number  PB  263-276,  $5.00 

Technical  Paper  VIH  "The  1972-73 
Consumer  Expenditure  Survey”,  Acces¬ 
sion  Number  PD  259-034,  $4.00 

Technical  I*aper  IX  “Inventory  of 
Federal  Data  Bases  Related  to  the 
Measurement  of  Poverty”,  Accession 
Number  PB  260-671,  $8.00 

Technical  Paper  X  “Effect  of  Using  a 
Poverty  Definition  Based  on  Household 
Incmne”,  Accession  Number  PB  262-783, 
$3.50 

Technical  Paper  XII  “Pood  Plans  for 
Poverty  Measurement”,  Accession  Num¬ 
ber  PB  262-784,  $6.00 

Technical  Paper  XIH  “Relative  Pov¬ 
erty”  Accession  Number  PB  262-785, 
$3.50 

Technical  Paper  XV  “Analytic  Sup¬ 
port  for  Cost-of -Living  Differentials  in 
the  Poverty  TTiresholds”,  Accession 
Number  PB  261-234,  $4.50 


Technical  Paper  XVII  “The  Sensitiv¬ 
ity  of  the  Incidence  of  Poverty  to  Dif¬ 
ferent  Measures  of  Income;  School-Age 
Children  and  Examines”,  Accession  Num¬ 
ber  PB  261-235,  $4.50 

Technical  Paper  XVIH  “Character¬ 
istics  of  Low-Income  Populations  Under 
Alternative  Poverty  Definitions”,  Acces¬ 
sion  Number  PB  262-786,  $5.50 
Papers:  I  “Documentation  of  Back¬ 
ground  Information  and  Rationale  for 
Current  Poverty  Matrix”:  TV  “Bureau 
of  Labor  Statistics  Family  Budgets  Pro¬ 
gram”;  VI  “Wealth  and  the  Accoimting 
Period  in  the  Measurement  of  Means”; 
XI  “Update  of  the  Orshansky  Index”; 
XTV  “Relative  Measure  of  Poverty”;  and 
XVI  “Implications  of  Alternative  Meas¬ 
ures  of  Poverty  on  Title  I  of  the  Elemen¬ 
tary  and  Secondary  Education  Act”,  are 
now  in  the  process  of  being  printed  and 
will  be  entered  into  the  NTIS  system  as 
soon  as  they  are  available. 

Additional  information  about  this  se¬ 
ries  of  technical  papers  can  be  obtained 
from: 

Department  of  Health,  Education,  and  Wel¬ 
fare,  200  Independence  Avenue,  SW.,  Room 
447-D,  South  Portal  Building,  Washington, 
D.C.  20201. 

Dated:  June  2, 1977. 

Henry  Aaron, 
Assistant  Secretary  for 
Planning  and  Evaluation. 
(PR  Doc.77-16904  Piled  6-13-77:8:46  am] 


DEPARTMENT  OF  THE  INTEmOR 

Bureau  of  Land  Management 

[OR  17295  (Wash.)] 

WASHINGTON 

Proposed  Classification  of  Public  Lands 
for  Disposal  by  Exchange;  Correction 

June  6,  1977. 

In  FR  Doc.  77-12517,  appearing  on 
page  22205  in  the  Federal  Register  for 
Monday,  May  2,  1977,  the  fifteenth  and 
sixteenth  lines  imder  the  heading  “Wil¬ 
lamette  Meridian”  should  read,  “Sec.  18, 
lots  1,  2,  3,  and  4,  EMiW^,  and  E^.” 

E.  J.  Petersen, 
Associate  State  Director. 

(PR  Doc.77-16878  Plied  6-13-77;8:46  am] 


Office  of  Hearings  and  Appeals 
[Docket  No.  M  77-126] 

BETTY  B  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisicms  of  sectiiHi  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  UB.C.  §  861(c) 
(1970) ,  Betty  B  Coal  Co.,  Box  340,  Clint- 
wood,  Virginia  24228,  has  filed  a  petition 
to  modify  the  application  of  30  CFR  75.- 
1710,  cabs  or  canopies,  to  its  Mine  No.  4, 
located  in  Co^ym,  Virginia. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 
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1.  Petitioner’s  mine  was  opened  in 
1923.  Petitioner  has  owned  and  operated 
the  mine  for  7  years.  The  projected  life 
of  the  mine  is  5  years.  There  has  been 
no  recent  rehabilitation  of  the  mine.  Pe¬ 
titioner  has  14  employees  and  they  are 
not  represented  by  a  \mion. 

2.  Petitioner’s  mine  is  in  the  UiHier 
Banner  Coal  Seam.  The  thickness  of  the 
coal  seam  is  from  38  to  44  inches.  The 
average  height  of  the  coal  seam  in  loca¬ 
tions  where  equipment,  subject  to  cab 
and  canopy  regulations,  is  being  used  is 
40  inches. 

3.  Petitioner’s  equipment  consists  of: 
one  Lee  Norse  265  continuous  miner.  10 
feet  6  inches  long  34  feet  34  inches  high. 

One  AR-4  Elkhom  scoop,  8  feet  10 
inches  long,  22  feet  30  inches  high. 

4.  Two  hundred  and  fifty  tons  are  pro¬ 
duced  per  day  with  one  production  shift 
per  day.  The  continuous  mining  methods 
iised  at  the  mine.  The  average  room  size 
of  each  working  section  where  equipment 
is  used  is  40  inches  high,  20  feet  wide. 
The  top  and  floor  at  each  working  sec¬ 
tion  where  equipment  is  used  is  shale 
to  sandstone. 

5.  The  roof  Is  too  low  to  operate  equip¬ 
ment  with  cabs  or  canopies  installed  and 
such  an  installation  may  result  in  a  loos¬ 
ening  of  roof  bolt  support. 

6.  The  age  of  Petitoner’s  equipment  Is 
5  years.  Roof  bolting  and  additional  tim¬ 
bering  are  the  present  roof  fall  preven¬ 
tion  techniques  used  at  the  mine.  The 
operator  has  considered  and  investigated 
potential  problems  related  to  the  use  of 
cabs  smd  canopies.  Petitioner  plans  to  use 
the  subject  equipment  for  5  more  years. 

7.  Petitioner’s  proposed  alternative 
method  consists  of  roll  bars,  panic  bars 
and  other  protective  devices.  Petitioner 
will  train  its  employees  to  use  these  de¬ 
vices  and  the  roll  and  panic  bar  have  al¬ 
ready  been  provided. 

8.  Petitioner’s  mine  Is  too  low  to  op¬ 
erate  the  subject  equipment  with  cabs 
or  canopies  attached.  Such  an  installa¬ 
tion  of  cabs  or  canopies  would  result  in 
a  dislodgement  of  roof  bolt  support. 
Equipment  operators  refuse  to  operate 
equipment  with  cabs  or  canopies  at¬ 
tached. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition 
may  request  a  hearing  on  the  petiticm 
or  furnish  comments  on  or  before  July 
14,  1977.  Such  requests  or  comments 
must  be  filed  with  the  Office  of  Hearings 
and  Appeals.  Hearings  Division.  U.S.  De¬ 
partment  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

David  Torbett, 

Acting  Director, 

Office  of  Hearings  and  Appeals. 

June  1, 1977. 

(FR  Doc.77-16879  Filed  6-13-77;8:46  am) 


(Docket  No.  M77-r78) 

ENERGY  DEVELOPMENT  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Energy  Development  Co.,  P.O. 
Box  36,  Hanna,  Wyoming  82327,  has 
filed  a  petition  to  modify  the  application 
of  30  CPU  75.1710,  cabs  or  canopies,  to  its 
Vanguard  No.  2  Mine,  located  in  Carbon 
County,  Wyoming. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows; 

1.  This  standard  should  be  declared 
inapplicable  or  else  waived  as  it  applies 
to  Petitioner’s  Joy  RBD  8  roof  bolter  be¬ 
cause  application  of  the  mandatory 
standard,  considering  the  operative  ccm- 
ditions  ctf  the  mine,  will  result  in  a  dim¬ 
inution  of  safety  to  the  miners. 

2.  'The  proposed  alternative  method 
for  operation  will  at  all  times  guarantee 
no  less  than  the  same  measure  of  protec¬ 
tion  afforded  the  miners  at  the  affected 
mine  by  the  mandatory  standard  for 
the  following  reasons: 

(a)  The  application  of  the  standard 
to  such  equipment  is  unduly  restrictive 
and  unnecessary  when  temporary  roof 
support  remains  in  place  until  the  roof 
is  supported  with  approved  permanent 
roof  support.  Installation  of  the  perma¬ 
nent  roof  support  is  accomplished  in  a 
normal  roof  bolting  cycle,  each  roof  bolt 
in  the  row  being  instiled  from  right  to 
life  in  sequence.  This  always  places  the 
operator  consistently  and  constantly 
under  permanent  roof  support,  as  any 
other  person  would  normally  be  out  by 
the  last  permanent  support. 

(b)  The  RBD  Joy  roof  bolter  was 
selected  by  Petitioner  at  its  Hanna 
operation  because  of  its  unique  mobility 
and  gradability.  When  first  selected,  it 
was  the  only  known  reliable  roof  bolter 
which  offered  and  provided  the  ability 
to  safely  negotiate  steep  and  wet  grades, 
and  it  is  the  opinion  of  the  Petitioner 
that  it  still  is  the  only  machine  on  the 
market  that  Is  capable  of  operating 
under  Petitioner’s  extreme  conditions. 
Other  machines  including  Oalis  roof 
bolters  have  been  used  but  were  proven 
inadequate  as  far  as  providing  the 
ability  to  maneuver  in  the  face  condi¬ 
tions  existing  at  Hanna  in  the  deep 
mines. 

(c)  Since  the  Petitioner  received  the 
first  notice  in  1975  on  the  Joy  RBD  8 
roof  bolter,  the  Joy  Manufacturing  Com¬ 
pany,  in  an  attempt  to  aid  the  Petitioner 
in  complying  with  the  applicable  regula¬ 
tions,  installed  a  roof  support  system  on 
their  roof  bolter.  This  consisted  of  a  roof 
jack  which  was  mounted  on  the  feed 
frame  at  the  end  of  the  drill  boom.  Per¬ 
sonnel  for  the  Technical  Support  Cen¬ 
ter,  Denver,  Colorado,  recently  Inspected 
this  bolter  and  concluded  the  system  was 


not  adequate  since  it  required  that  the 
jack  be  repositioned  during  installation 
and  after  each  bolt  is  installed.  The  use 
of  the  support  jack  places  m^ssure  on 
the  roof  that  when  released  without  per¬ 
manent  support  causes  a  hazardous  con¬ 
dition  which  in  turn  increases  the  poten¬ 
tial  danger  to  the  operator. 

(d)  The  Joy  RBD  8  roof  bolter  has 
been  employed  by  Petitioner  for  2  years 
at  its  Vanguard  No.  2  Mine  without  a 
single  disabling  injury. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  July  14. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington.  Virginia  22203.  Copies  of 
the  petition  are  available  for  inspection 
at  that  address. 

David  Torbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

June  1, 1977. 

(PR  Doc  77-16680  Piled  6-13-77;8  -15  am| 


(Docket  No.  M77-170I 

HAWKINS  AND  SWINEY  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861  «c) 
(1970),  Hawkins  and  Swiney  Coal  Co.. 
P.O.  Box  186,  Elkhom  City,  Kentucky 
41522,  has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1710,  cabs  or 
canopies,  to  its  Hawkins  and  Swiney 
Mine,  located  in  Pike  County.  Kentucky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  haulage  equipment 
consists  of  several  Mescher’s  Manufac¬ 
turing  Company  battery  tractors  and 
cars.  These  tractors  range  in  height 
from  24  to  32  inches.  These  tractors 
were  manufactured  in  the  early  sixties 
and  were  not  designed  to  have  canopies 
installed,  as  the  new  type  tractors  and 
cars  are  today. 

2.  Petitioner  operates  in  the  Number  1 
Elkhom  Seam.  In  this  seam  Petitioner 
will  be  constantly  running  into  ascend¬ 
ing  and  descending  grades,  resulting  in 
dips  in  the  coalbed.  By  installing  cano¬ 
pies  on  the  tractors  Petitioner  is  limit¬ 
ing  the  vision  of  the  operators  of  the 
equiiMnent,  creating  a  hazard  to  them 
as  well  as  to  other  employees  in  the 
mine. 

3.  Petitioner  feels  that  since  the  trac¬ 
tor  operator’s  vlslim  is  limited  and  be¬ 
cause  of  the  position  required  in  order 
to  be  seated  in  the  tracto*  car,  the  in¬ 
stallation  of  canopies  could  be  a  con- 
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tributing  factor  to  accidents  that  may 
arise.  Petitioner  feels  that  by  having 
canopies  installed  on  its  hanlsige  equip¬ 
ment,  it  is  creating  a  hazard  to  the 
operators. 

4.  The  height  of  the  seam  will  go  42  to 
48  inches. 

Request  for  Hearing  or  Comuents 

Persons  interested  in  this  petition 
may  request  a  hearing  (m  the  petition 
or  furnish  comments  on  or  before  July 
14,  1977,  Such  requests  or  comments 
must  be  filed  with  the  OflBce  of  Hearings 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arhngton,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

June  11.  1977. 

David  Torbett. 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

[FR  Doc.77-16881  Filed  6-13-77:8:45  amj 


(Docket  No.  M77-461 

«  HAWLEY  COAL  MINING  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Feder^  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Hawley  Coal  Mining  Corp.  has 
filed  an  amended  petition  to  modify  the 
application  of  30  C!FR  75.305  to  its  Blue 
Boy  No.  6  Mine,  located  in  McDowell 
County,  West  Virginia. 

30  CFR  75.305  provides : 

In  addition  to  the  preshift  and  dally  ex¬ 
aminations  required  by  this  Subpart  D, 
examinations  for  hazardous  oondiUons.  In¬ 
cluding  tests  for  methane,  and  for  oompU- 
ance  with  the  mandatwy  health  or  safety 
standards,  shall  be  made  at  least  once  each 
week  by  a  certified  person  designated  by  the 
operator  In  the  return  of  each  split  erf  air 
where  It  enters  the  main  return,  on  pillar 
falls,  at  seals.  In  the  main  return,  at  lesist  one 
entry  of  each  Intake  and  return  airoourse  In 
its  entirety.  Idle  workings,  and  Insofar  as 
safety  considerations  permit,  absindoned 
areas.  Such  weekly  examinations  need  not  be 
made  during  any  week  In  which  the  mine  is 
idle  for  the  entire  week,  except  that  such 
examination  shall  be  made  before  any  other 
miner  returns  to  the  mine.  The  person  mak¬ 
ing  such  examinations  and  tests  shall  place 
his  initials  and  the  date  and  time  at  the 
places  examined,  and  if  any  hazardous  condi¬ 
tion  is  found,  such  condition  shall  be  re¬ 
ported  to  the  operator  promptly.  Any  hazard¬ 
ous  condition  shall  be  corrected  immediately. 
If  such  condition  creates  an  imminent  dan¬ 
ger,  the  operator  shall  withdraw  all  persons 
from  the  area  affected  by  such  condition  to  a 
safe  area,  except  those  persons  referred  to  in 
section  104(d)  of  the  Act.  until  such  danger 
is  abated.  A  record  of  these  examinations, 
tests,  and  actions  taken  shall  be  recorded  in 
ink  or  indeUble  pencU  in  a  book  approved  by 
the  Secretary  kept  for  such  purpose  in  an 
area  on  the  surface  of  the  mine  chosen  by  the 
mine  operator  to  minimize  the  danger  of 
destruction  by  fire  or  other  hazard  and  the 
record  shall  be  open  for  inspection  by  inte-- 
ested  persons. 

{  76.305-1.  Intervals  of  examination.  Ex¬ 
aminations  as  required  by  §  75.305  shall  be 
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made  at  least  once  each  week  and  the  phrase 
“once  each  week”  shall  mean  at  intervals  not 
exceeding  7  days  rather  than  at  any  time 
during  each  calendar  week. 

§  75.305-2.  Tests  for  methane.  Until  De¬ 
cember  31,  1970,  a  permissible  flame  safety 
lamp  may  be  used  to  make  tests  tor  methane 
required  by  the  regulations  in  this  part.  On 
and  after  December  31,  1970,  a  methane  de¬ 
tector  approved  by  the  Secretary  shall  be 
used  for  such  tests  and  a  permissible  flame 
safety  lamp  may  be  used  as  a  supplemen¬ 
tary  testing  device. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  presently  engages  in  the 
mining  of  bituminous  cool  from  its  Blue 
Boy  No.  6  Mine.  The  Blue  Boy  No.  6  Mine 
was  acquired  by  the  Petitioner  on  or 
about  April  30,  1968,  from  a  prior 
operator. 

2.  The  Petitioner  mines  cool  from 
tliree  separate  working  sections,  desig¬ 
nated,  3  East,  4  East  and  10  Right. 

3.  Under  its  present  arrangement  for 
the  ventilation  of  the  working  places  in 
the  Blue  Boy  No.  6  Mine,  the  Petitioner 
causes  return  air  from  these  woik:ing 
places  to  travel  a  route,  a  portion  of 
which  passes  through  abandwied  areas 
in  which  a  prior  operator  of  the  Blue 
Boy  No.  6  Mine  conducted  its  mining  op¬ 
erations.  The  return  aircourse  for  this 
mine  passes  through  approximately 
5,800  feet  of  abandoned  areas.  This  re¬ 
turn  aircourse  has  been  so  used  by  the 
Petitioner  for  a  period  in  excess  of  7 
years,  since  November  1, 1969. 

4.  The  Petitioner,  as  part  of  the  ap¬ 
proved  ventilation  plan  for  this  mine, 
causes  a  certified  person  designated  by 
it  to  examine  the  intake  aircourse.  in  its 
entirety,  and  that  portion  of  the  return 
aircourse  which  does  not  pass  through 
abandoned  workings.  These  examina¬ 
tions  are  conducted  regularly  on  a  weekly 
basis. 

5.  Petitioner  submits  that  it  lias  suc¬ 
cessfully  utilized  the  present  return  air- 
course,  for  a  period  in  excess  of  7  years 
without,  in  any  way  whatsoever,  ad¬ 
versely  affecting  the  ^ety  and  health  of 
the  miners  employed  by  it  at  its  mine. 

6.  At  present  there  is  no  other  route 
available  to  the  Petitioner  over  which  it 
may  channel  return  air,  and  which  may. 
in  its  entirety  be  examined  regularly  by 
its  certified  r^resentative. 

7.  Petitioner  submits  that  the  awjli- 
cation  of  30  CFR  75.305  insofar  as  it 
pertains  to  the  requirement  that  return 
aircourses  in  their  entirety  be  examined, 
will  result  in  a  diminution  of  safety  at 
the  Blue  Boy  No.  6  Mine  in  that: 

a.  the  abandoned  areas  are  extensive 
and  a  substantial  likelihood  exists  that 
individuals  desginated  to  examine  them 
may  become  disoriented  and  lost  there¬ 
in; 

b.  a  substantial  likelihood  exists  that 
those  designated  by  the  Petitioner  to  ex¬ 
amine  these  areas  will  be  overc(Hne  by 
accumulaticHis  of  carbon  dioxide,  result¬ 
ing  in  a  cemdition  known  as  “black 
damp’’ ; 

c.  the  heights  within  the  abandoned 
areas  are  extremely  low,  and  inasmuch 
as  transportation  through  these  areas 
can  therefore  not  be  provided,  it  would 
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be  necessary  for  representatives  to  crawl 
through  the  abandoned  areas  over  a  dis¬ 
tance  of  approximately  5,800  feet, 
thereby  physically  exhausting  them,  and 
significantly  increasing  the  Ukelihood  of 
injury  to  them;  and 

d.  there  is  a  substantial  likelihood  that 
other  hazards  to  the  safety  of  these  in¬ 
dividuals  may  exist,  insofar  as  the  physi¬ 
cal  environs  of  said  abandoned  areas  are 
concerned. 

8.  Petitioner  submits  that  a  modifica¬ 
tion.  as  herein  contemplated,  of  the 
standard  embodied  in  30  CFR  75.305, 
insofar  as  it  pertains  to  the  requirement 
that  return  aircourses  be  examined  in 
their  entirety,  will  not,  if  applied  to  its 
Blue  Boy  No.  6  Mine,  in  any  way  create 
any  less  a  degree  of  safety  than  is  in¬ 
tended  to  be  established  by  30  CJFR 
75.305. 

9.  As  an  alternate  method  to  gdiarantee 
no  less  than  the  same  measure  of  protec¬ 
tion  to  the  health  and  safety  of  its  miners 
at  the  Blue  Boy  No.  6  Mine,  as  intended 
by  section  75.305,  the  Petitioner  affirms 
that  it  shall  strictly  comply  with  all  as¬ 
pects  of  the  approved  ventilation  plan  for 
the  Blue  Boy  No.  6  Mine  so  as  to  ensure 
the  safety  and  health  of  its  miners  em¬ 
ployed  thereat.  In  addition,  the  Petitioner 
shall  cause  to  be  taken  daily,  air  velocity 
readings  at  the  exhaust  fan  maintained 
by  it  at  said  Mine,  and  further,  shall 
establish  air  monitoring  stations,  at  loca¬ 
tions  indicated  on  the  map  submitted  as 
Ebchibit  A,  for  the  purpose  of  determining 
daily,  air  velocity  and  methane  content 
at  the  return  entries  of  each  working  sec¬ 
tion  in  the  Blue  Boy  No.  6  Mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  14, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  OfiBce  irf  Hearings  and 
Appeals,  Hearings  Divlsicm.  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard.  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

June  2,  1977. 

(PR  Doc.77-16882  Piled  6-13-77:8:45  ami 


(Docket  No.  M  77-179] 

JIM  WALTER  RESOURCES,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 
(c)  of  the  Federal  Ck>al  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970),  Jim  Walter  Resources,  Inc.,  P.O. 
Box  10406,  Birmingham,  Alabama  35202 
has  filed  a  petition  to  modify  the  iqipll- 
cation  of  30  CFR  75.1704,  escapeways, 
to  its  No.  3  Mine,  located  in  Jefferson 
County.  Alabama. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 
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1.  Petitioner  is  the  successor  as  of 
January  26,  1976,  to  the  Coal,  Iron  and 
Chemicals  Division  of  United  States  Pipe 
and  Foundry  ComF>any,  and  Is  the  oper¬ 
ator  of  the  No.  3  Mine. 

2.  The  No.  3  Mine  was  first  opened  in 
1973  by  sinking  three  concrete-lined 
shafts  approximat€rty  1,300  feet  deep  to 
the  Blue  Cre^  coal  seam.  The  Blue 
Cre^  seam  ranges  in  thickness  from  41 
to  78  inches  and  averages  62  Inches  in 
thickness.  The  cover  above  the  Blue 
Credt  seam  ranges  from  1,200  to  1,600 
feet. 

3.  At  the  present  time.  No.  3  Mine  is 
operating  8  sections,  6  sections  on  the 
day  shift  and  5  sections  on  the  evening 
and  owl  shifts  and  produces  approxi¬ 
mately  2,000  tons  of  coal  a  day. 

4.  The  No.  3  Mine  currently  employs 
508  wage  employees,  whose  collective 
bargaining  representative  is  the  United 
Mine  Workers  of  America,  Local  Union 
No.  1928,  whose  President  is  Lewis  John¬ 
son,  who  resides  at  806  Delta  Street, 
Bessemer,  Alabama  35020. 

5.  The  Petitioners’  mining  projections 
include  five  entries  on  mains,  consisting 
of  two  return  air  entries,  a  belt  entry,  a 
track  entry  and  a  intake  air  entry.  Addi¬ 
tional  entries  were  not  projected  and 
have  not  been  constructed  because  of 
roof  control  problems  and  mine  design 
limitations  due  to  the  extreme  depth  of 
the  coal,  which  would  create  greater 
hazards  for  the  miners  in  the  mine. 

6.  Currently  working  sections  003,  006, 
007,  and  008  employ  approximately  60 
miners  per  shift.  These  miners  are  using 
a  route  to  the  20  foot  in  diameter  by 
1,320  foot  deep  concrete-lined  service 
shaft  as  the  emergency  intake  air  es¬ 
capeway. 

7.  'ITie  man  cage  at  the  concrete-lined 
service  shaft  has  a  capacity  of  34  people 
using  the  2V^  square  foot  per  man  re¬ 
quirement.  In  an  emergency,  this  capac¬ 
ity  could  be  doubled  to  68  persons.  This 
man  cage  also  has  the  capability  to  al¬ 
low  an  injured  man  on  a  stretcher  to  re¬ 
main  in  the  prone  or  supine  position. 

8.  The  hoist  at  the  concrete -lined 
service  shaft  has  a  qualified  hoisting  en¬ 
gineer  on  duty  at  all  times  that  persons 
are  underground  in  order  to  assure  the 
safe  and  eflBcient  operation  of  the  hoist. 

9.  The  man  cage  in  this  1.320-foot 
deep  shaft  can  be  raised  or  lowered  from 
one  landing  platform  to  the  othej  in  ap¬ 
proximately  1.5  minutes. 

10.  At  the  present  time,  the  furthest 
point  away  frwn  the  concrete  lined  shaft 
to*  sections  003,  006,  007  or  008  is  approx¬ 
imately  5,000  feet.  At  a  normal  pace,  a 
miner  could  travel  this  distance  by  foot 
in  approximately  15  minutes.  At  a  rapid 
pace,  this  time  could  be  reduced  to  10 
minutes. 

11.  It  should  also  be  noted  that  track 
haulage  is  available  to  within  approxi¬ 
mately  three  crosscuts  of  sections  003 
and  006  and  extends  to  within  about  100 
feet  of  the  concrete -lined  service  shaft. 
Although  this  is  not  an  intake  escape¬ 
way,  it  might  be  possible  to  use  this 
means  for  quick  transportation  in  an 
emergency  since  it  is  ventilated  with  in¬ 
take  air. 


12.  Management  at  No.  3  Mine  firmly 
believes  that  its  existing  emergency  in¬ 
take  escapeway  route  is  the  safest  direct 
practical  route  to  the  nearest  mine 
opening  suitable  for  the  safe  evacuation 
of  miners. 

13.  In  January  of  1977,  Teton  Drilling 
Exploration  Company  completed  the 
raise  drilling  of  a  16  foot  in  diameter  by 
1,498  foot  deep  intake  air  shaft.  This 
shaft  is  unlined  and  will  remain 
unlined. 

14.  MESA  had  determined  that  this 
shaft  is  “the  most  direct  practical  route 
suitable  for  the  safe  evacuation  of  the 
miners  •  •  •”  and  has  cited  the  Peti¬ 
tioner  for  failure  to  provide  an  approved 
emergency  escape  facility  in  the  new 
shaft.  A  copy  of  said  notice  is  hereby  at¬ 
tached  as  Petitioner’s  exhibit  “A’’.‘ 

15.  The  Petitioner  alleges  that  the  ap¬ 
plication  of  the  mandatory  standard  will 
result  in  diminution  of  safety  to  miners 
in  the  affected  areas  (sections  003,  006, 
007  and  008)  of  the  mine  in  that: 

a.  The  unlined  shaft  is  affected  by  the 
weather  and  as  this  shaft  weathers  in 
time  rocks  and  dirt  will  loosen  from  the 
sides  of  the  shaft,  become  dislodged  and 
fall. 

b.  Further,  this  shaft  cuts  across  sev¬ 
eral  pockets  of  ground  water  which  con¬ 
tinuously  seep  out  of  the  sides  of  the 
shaft  and  erode  the  sides  of  the  shaft 
and  cause  rocks  and  dirt  to  beccxne  dis¬ 
lodged  and  fall. 

c.  If  a  suitable  emergency  escape  facil¬ 
ity  was  available,  miners  would  face  the 
possibility  of  being  trapped  inside  an 
emergency  man  cage  due  to  rock  falls 
from  the  sides  of  the  shaft. 

d.  Miners  face  the  possibility  of  having 
a  rock  fall  damage  the  hoisting  cable  or 
man  cage  to  the  extent  that  either  could 
break,  in  which  case  the  cage  would  fall 
to  the  bottom  of  the  1,498  foot  shaft. 

e.  Due  to  the  construction  of  emer¬ 
gency  man  cages,  an  injured  miner  on  a 
stretcher  would  have  to  be  carried  onto 
the  man  cage  and  transported  in  an  up¬ 
right  position,  thus  possibly  aggravating 
his  injury. 

f.  Due  to  the  construction  of  emer¬ 
gency  man  cages,  the  capacity  of  the 
cage  is  usually  limited  to  six  miners  un¬ 
der  the  best  circumstances. 

g.  The  raise  drilled  unlined  shaft  was 
not  designed  and  constructed  as  an 
emergency  escape  route.  The  shaft  is  not 
symmetrical  but  is  actually  “corkscrew” 
shaped.  Further,  it  is  estimated  that  this 
shaft  is  off  the  vertical  by  an  amount 
in  excess  of  5  feet  which  further  reduces 
the  actual  usable  diameter  of  the  shaft. 

h.  Due  to  the  unlined  nature  of  the 
shaft  and  its  off  vertical  construction, 
the  speed  of  the  man  cage  would  be  very 
limited  to  prevent  swaying  and  contact¬ 
ing  the  sides  of  the  shaft  and  dislodging 
rocks  and  dirt  and  causing  it  to  fall,  and 
to  prevent  damage  to  the  man  cage  and 
any  injury  to  the  miners  inside. 

i.  In  an  emergency  there  would  be  a 
minimiun  of  a  few  minutes  to  a  maxi¬ 
mum  of  several  hours  before  a  qualified 
engineer  and  his  back  up  engineer  could 
arrive  at  the  emergency  hoist  location 


from  the  regular  mining  facilities  thus 
lessening  the  effectiveness  of  the  emer¬ 
gency  system; 

j.  The  emergency  man  cage  would  al¬ 
ways  have  to  be  positlmied  at  the  surface 
and  thus  the  time  required  to  lower  the 
man  cage  down  this  1,498-foot  shaft 
w'ould  also  lessen  the  effectiveness  of  this 
emergency  system. 

16.  As  time  is  of  the  essence,  and  sin(^ 
30  CFR  75.1704  calls  for  faculties  to  al¬ 
low  aU  persons  to  escape  quickly  in  the 
event  of  any  emergency,  the  purpose  of 
the  regulation  woiild  be  frustrated  by  re¬ 
quiring  the  Petitioner  to  InstaU  an  emer¬ 
gency  escape  facility  in  its  new  unlined 
shaft. 

17.  The  Petitioner  has  investigated 
emergency  escape  hoists  manufactured 
by  three  different  companies:  Rexnord. 
Incorporated,  Dover  Crwiveyor  and 
Equipment  Company  and  Equipment 
Corporation  of  America.  At  this  time,  the 
Petitioner  does  not  know  of  an  emer¬ 
gency  hoist  that  would  be  both  safe  and 
quick  to  use. 

18.  From  the  hoist  investigated,  to 
reach  the  bottom  of  this  unlined  shaft 
1.498  feet  deep  would  take  a  round  trip 
time  of  approximately  10-15  minutes  to 
bring  these  few  miners  to  the  surface,  ex¬ 
cluding  any  time  taken  to  mount  and 
dismount  the  cage.  In  this  same  period 
of  time  it  would  be  possible  for  all  min¬ 
ers  to  safely  escape  at  a  rapid  pace  to 
the  concrete-lined  service  shaft  and 
board  the  always  ready  man  cage. 

19.  Furthermore,  if  miners  were  to  re¬ 
main  in  the  mine  to  wait  for  the  emer¬ 
gency  hoist  to  operate  instead  of  pro¬ 
ceeding  to  the  service  shaft,  the  extra 
time  spent  waiting  could  result  in  miners 
being  expo.«ed  to  more  danger. 

20.  The  Petitioner  alleges  that  the  al¬ 
ternative  method  to  be  develop>ed  in  lieu 
of  the  said  mandatory  standard  will  at 
all  times  guarantee  no  less  than  the 
same  measure  of  protection  afforded  the 
miner  at  No.  3  by  the  said  mandatory 
standard. 

21.  The  Petitioner  proposes  as  an  al¬ 
ternate  method  in  lieu  of  the  said  man¬ 
datory  standard  that: 

a.  Petitioner  will  reinstruct  all  mine 
personnel  on  the  present  emergency  es¬ 
cape  systems. 

b.  Petitioner  will  clearly  mark  the 
emergency  Intake  escapeway  with  a  re¬ 
flective  tape  at  frequent  intervals  to  as¬ 
sure  mine  personnel  that  they  are  trav¬ 
eling  in  the  correct  direction  in  the 
escapeway. 

c.  Petitioner  will  provide  emergency 
materials  required  by  30  CFR  75.1100-2 
(i)  at  locations  not  exceeding  5.000  feet 
from  each  working  section,  the  first 
group  of  such  materials  to  be  located  in 
close  proximity  to  sections  003,  006,  007 
and  008. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  14, 
1977.  Such  requests  or  comments  must 
be  filed  with  the  OfBce  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule- 
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yard,  Arlington,  Virginia  22203.  Copies  of 
the  petition  are  available  for  Inspection 
at  that  address. 

David  TOrbbtt, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

June  1. 1977. 

*Exhlblt  A  Is  available  for  inspection  at 
the  address  listed  in  the  last  paragraph  of 
this  noUce. 

[PB  Doc.77-16883  Filed  6-13-77;8:45  amj 


[Docket  No.  M  77-177] 

K  &  T  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301 

(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  K  &  T  Coal  Co.,  c/o  Allen  Tobin, 
530  Colliery  Avenue,  Tower  City,  Penn¬ 
sylvania  17880,  has  filed  a  petition  to 
modify  the  application  of  30  CTPR  75.301, 
air  quality,  quantity  and  velocity,  to  its 
No.  3  Slope  Mine,  located  in  Tower  City, 
Pennsylvania. 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows: 

1.  It  is  requested  that  section  75.301  be 
modified  for  this  anthracite  mine  to  re¬ 
quire,  in  part,  that  the  minimum  quan¬ 
tity  of  air  reaching  each  working  face 
shall  be  1,500  cubic  feet  a  minute,  that 
the  minimum  quantity  of  air  reaching 
the  last  open  crosscut  in  any  pair  or  set 
of  developing  entries  shall  be  5,000  cubic 
feet  a  minute,  and  that  the  minimum 
quantity  of  air  reaching  the  Intake  end 
of  a  pillar  line  shall  be  5,000  cubic  feet 
a  minute,  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe  and 
healthful  mine  atmosphere. 

2.  niis  petition  requesting  modifica¬ 
tion  of  30  CPR  75.301  is  submitted  for 
the  following  reasons: 

(a)  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

(b)  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  the  mine. 

(c)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

(d)  Mine  dust  sampling  programs 
have  revealed  extremely  low  concentra¬ 
tions  of  respirable  dust. 

(e)  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and  man¬ 
ways  required  is  friable  anthracite  veins 
for  owitrol  purposes,  particularly  in 
steeply  pitching  mines,  present  a  very 
dangerous  fi3nng  object  hazard  to  the 
miners. 

(f )  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  uncomfortable 
damp  and  cold  conditions  in  the  already 
unccHnfortable,  wet  mines. 

(g)  Difficulty  in  keeping  miners  cm  the 
job  and  securing  additional  mine  help 
is  due  primarily  to  the  conditkms  dted. 

3.  Petitioner  avers  that  a  decision  in 
its  favor  will  in  no  way  provide  less  than 


the  same  measure  of  protection  afforded 
the  miners  under  the  existing  standard. 

4.  A  copy  of  this  petiticm  will  be  posted 
at  the  mine  by  the  operator. 

Request  for  Hearing  or  Comhents 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur- 
ni^  comments  on  or  before  July  14, 1977. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

David  Torbett, 

Acting  Director, 
Office  of  Hearings  and  Appeals. 

June  1, 1977. 

[PR  Doc.77-16884  Filed  6-13-77:8:45  un] 


[Docket  No;  M  77-176] 

N.B.C.  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301  (c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  8  861(c) 
(1970),  N.B.C.  Coal  Co.,  RD.  #2,  Box 
328,  Shamokin,  Pennsylvania  17872  has 
filed  a  petition  to  modify  the  applica¬ 
tion  of  30  CTFR  75.301,  air  quality,  quan¬ 
tity  and  velocity,  to  its  N.B.C.  Mine,  lo¬ 
cated  in  Gowen  City.  Pennsylvania. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  requests  that  75.301  be 
modified  for  this  anthracite  mine  to  re¬ 
quire,  in  part,  that  the  minimum  quan¬ 
tity  of  air  reaching  the  working  face 
shall  be  1,500  cubic  feet  a  minute,  that 
the  minimum  quantity  of  air  reaching 
the  last  open  crosscut  in  any  pair  of 
developing  entries  shall  be  5,000  cubic 
feet  a  minute,  and  that  the  minimmn 
quantity  of  air  reaching  the  intake  end 
of  a  pillar  line  shall  be  5,000  cubic  feet 
per  minute,  and/or  whatever  additional 
quantity  of  air  that  may  be  required  in 
any  of  these  areas  to  maintain  a  safe 
and  healthful  mine  atmosphere. 

2.  This  petition  requesting  modifica¬ 
tion  to  30  CFR  75.301  is  submitted  for 
the  following  reasons: 

(a)  Air  sample  analysis  history  reveals 
that  harmful  quantities  of  methane  are 
nonexistent  in  the  mine. 

(b)  Ignition,  explosion  and  mine  fire 
history  are  nonexistent  for  this  mine. 

(c)  There  is  no  history  of  harmful 
quantities  of  carbon  dioxide  and  other 
noxious  or  poisonous  gases. 

(d)  Mine  dust  sampling  programs  have 
revealed  extremely  low  concentrations 
of  respirable  dust. 

(e)  Extremely  high  velocities  in  small 
cross  sectional  areas  of  airways  and  man¬ 
ways  required  in  friable  anthracite  veins 
for  the  control  purposes  particularly  in  a 
steeply  pitching  mine,  present  a  very 
dangerous  Hiring  c^ject  hazard  to  the 
miners. 


(f)  High  velocities  and  large  air  quan¬ 
tities  cause  extremely  imcomfortable 
damp  and  cold  conditions  in  the  already 
uncomfcH-table,  wet  mine. 

(g)  Difficulty  in  keeping  miners  on  the 
job  and  securing  additional  mine  help 
is  due  primarily  to  the  conditions  cited. 

3.  The  Petitioner  avers  that  a  decision 
in  its  favor  will  in  no  way  provide  less 
than  the  measure  of  protection  afforded 
the  miners  by  the  existing  standard. 

4.  A  copy  of  this  petition  will  be  posted 
at  the  mine  by  the  operator. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  14, 
1977,  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  Torbett, 

Acting  Director. 

Office  of  Hearings  and  Appeals. 

June  1, 1977. 

[FB  Doc.77-16885  Piled  6-13-77;8:45  am] 


[Docket  No.  M77-171] 

THOMAS  MINING  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  b  hereby  given  that  in  accord¬ 
ance  with'  the  provisions  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  861(c) 
(1970) ,  Thomas  Mining  Company,  Isom, 
liCtcher  County,  Kentucky,  has  filed  a 
petiticm  to  modify  the  application  of  30 
CFR  75.7101,  cabs  or  canopies,  to  its  No. 
2  Mine,  located  in  Letcher  Coimty, 
Kentucl^. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  having  canopies 
installed  on  its  equipment  is  creating  a 
hazard  to  the  operators. 

2.  Petitioner’s  equipment  consists  of 
the  following:  one  Elkhom  sccmp — 
height  32  inches  and  1  Paul’s  roof 
bolter — ^height  30  inches. 

3.  The  No.  2  Mine  is  in  the  Hazard 
No.  4  Seam  which  ranges  frcrni  50  to  54 
inches  in  height.  In  this  seam  Petitioner 
is  constantly  running  into  ascending  and 
descending  grades,  which  result  in  dips 
in  the  coalbed.  By  installing  canopies  on 
the  equipment  Petitioner  is  limiting  the 
vision  of  the  operators  of  this  equipment, 
creating  a  hazard  to  them  as  well  as  to 
other  employees  in  the  mine.  Petitioner 
fee)'  that  since  the  operators’  vision  is 
limited  and  because  of  the  position  re¬ 
quired  to  operate  this  equipment,  instal¬ 
lation  of  canopies  could  be  a  contribut¬ 
ing  factor  to  accidents  that  may  arise  at 
its  mine. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petiticm  or  fur¬ 
nish  comments  on  or  befCMO  July  14, 
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1977.  Such  requests  or  conunents  must 
be  filed  with  the  0£Bce  of  Hearinss  and 
Appeals.  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington.  Virginia  22203.  Coptea 
of  the  petition  are  available  for  inspec¬ 
tion  at  that  address. 

David  To«b*tt, 

Acting  Director, 

Office  of  Hearings  and  Appeals. 

June  1,  1977. 

[PR  Doc.77-16886  PUed  6-lS-rr;8:4C  un| 

[Docket  No.  M77-172| 

TWO  ROSE  COAL  CO.,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  In  accord¬ 
ance  with  the  provisions  of  sectkm  301 
(c)  of  the  Federal  Coal  ItCine  Health  and 
Safety  Act  of  1969,  30  UJ3.C.  861(c) 
(1970),  Two  Rose  Coal  Co.,  Inc.,  P.O. 
Box  9,  Hellier,  Kentucky  41534,  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710,  cabs  or  canopies,  to  Its 
No.  12  Mine,  located  in  Pike  County. 
Kentucky. 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  feels  that  the  Installation 
of  the  canopies  on  this  equipment  la 
creating  a  hazard  to  the  equipment 
operator. 

2.  Petitioner’s  haulage  equipment  con¬ 
sists  of  two  model  BM  100  8  &  S  tractors, 
one  S  &  S  model  74  scoop,  one  14  BU  Joy 
loading  machine  and  one  Wilcox  WREX>- 
J6  roof  bolter. 

3.  The  No.  12  Mine  is  in  the  Lower  Elk- 
hom  seam  and  ranges  from  32  to  48 
inches  in  height.  ’The  coal  seam  has  con¬ 
sistent  ascending  and  descending  grades 
creating  dips  in  the  coalbed.  As  a  result 
of  these  dips,  the  canopies  have  to  be 
installed  in  such  a  manner  as  to  prevent 
the  canopies  from  getting  against  the 
roof  and  possibly  destroying  roof  sup¬ 
ports.  This  only  allows  a  24-inch  vertical 
operating  compartment  which  limits  the 
vision  of  the  equipment  operators  and 
creates  a  hazard  to  them  as  well  as  to 
the  other  employees  in  the  mine. 

.  4.  Petitioner  feel  that  since  the  equip¬ 

ment  operators’  vision  is  limited  and 
because  of  the  position  required  in  or¬ 
der  to  be  seated  in  the  decks,  the  in¬ 
stallation  of  the  canopies  could  be  a  con¬ 
tributing  factor  in  any  accidents  which 
may  arise. 

5.  A  copy  of  the  petition  is  being  posted 
at  the  mine  office.  ’The  petition  had  been 
read  and  reviewed  by  the  employees  at 
this  mine,  all  employees  agree  with  the 
p>etition. 

Request  for  Hearing  or  Comments 

Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  July  14. 
1977.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 


vard.  Arllngrton,  Virginia  22203.  Ck>p4e8 
of  the  petition  are  available  for  inspec- 
tl(m  at  that  address. 

David  Torbett, 

Acting  Directed. 

Office  of  Hearings  and  Appeals. 
June  1,  1977. 

(FB  Doe.77-16887  Filed  6-13-77:8:46  am] 

National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  proper¬ 
ties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  June  3, 
1977. 

Pursuant  to  8  60.13(a)  of  36  CFR  Part 
60,  published  in  final  form  on  January  9, 
1976,  written  comments  concerning  the 
significance  of  these  properties  under  the 
National  Register  criteria  for  evaluation 
may  be  forwarded  to  the  Keeper  of  the 
Natlcmal  Register,  National  Park  Serv¬ 
ice,  n.S.  Department  of  the  Interior, 
Washington,  D.C.  20240.  Written  com¬ 
ments  or  a  request  for  addltlcxi  time  to 
prepare  comments  should  be  submitted 
by  June  24, 1977. 

Jerry  L.  Rogers, 

Chief,  Office  of  Archeology 
arid  Historic  Preservation. 

ALABAMA 

Houston  County 

Dothan,  Dothan  Opera  House,  lOS  N.  St.  An¬ 
drews  St. 

Madison  County 

Maysvllle  vicinity,  McCartney  Bone  House.  3 
ml.  NE  of  Maysvllle  on  Herrlcsme  Rd. 

ALASKA 

Anchorage  Division 

Anchorage  vicinity.  Beluga  Point  Site,  S  of 
Anchorage. 

Fairbanks  Division 

Fairbanks,  Harding  Railroad  Car,  Alaska- 
land. 

Kenai-Cook  Inlet  Division 

Port  Qraham  vicinity.  Coal  Village  Site.  N  of 
Port  Graham. 

Kodiak  Division 

Kodiak,  Holy  Resurrection  Church,  Mission 
Bd.  and  KashevarolT  St. 

Sitka  Division 

Sitka,  Emmons  House.  801  Lincoln  St.  Sitka, 
Sitka,  Mills.  W.  P.,  House,  1  Maksoutoff  .St. 

CALIFORNIA 

Marin  County 

Bollnas  vicinity.  Point  Reyes  ArOieological 
District,  N  of  Bollnas. 

Mariposa  County 

Wawona  vicinity,  Yosemite  Transportation 
Company  Office,  N  of  Wawona  on  Yosemite 
National  Park. 

Yosemite  Village,  Yosemite  Valley  Acheologi- 
cal  District.  Yosemite  National  Park. 


Shasta  County 

Mineral  vicinity.  Sulphur  Creek  Archeological 
District,  N  of  Mineral  (also  In  Tehama 
County). 

DISTRICT  OF  COLUMBIA 

WcuhingtoA 

RawHru  Park,  18th  and  E  Sts.,  N.W. 

GEORGIA 

Chatham  County 

Savannah  vicinity.  Wild  Heron,  15  ml.  SW  of 
Savannah  off  UB.  17. 

Floyd  County 

Borne  vicinity.  Berry  Schools.  N  of  Rome. 

Fulton  County 

Atlanta,  Atlanta  Watencorks  Hemphill  Ave¬ 
nue  Station,  1210  Hemphill  Ave.,  N.W. 

Atlantic  Hillyer  Trust  Building,  140  Peachtree 
St. 

Jasper  County 

Montloello.  Jordan-Bellew  House,  Madison 
Highway. 

McIntosh  County 

Ckescent,  D’Antignac  House. 

IOWA 

Black  Hawk  County 

Waterloo,  Christ  Church,  610  E.  4th  St. 

KENTUCKY 

Fayette  County 

Barton,  Abraham,  House,  200  N. 

Upper  St. 

Lexington,  Highland  Hall,  6208  Richmond 
Bd. 

Garrard  County 

Lancaster  vicinity.  Nation,  Carry  A.,  House, 
W  of  Lancaster  on  Fisher  Ford  Rd. 

Scott  County 

Georgetown  vicinity.  Miller,  John  Andrew 
House,  3.3  ml.  E  of  Georgetown  off  UJ3.  460. 

MASSACHUSETTS 

Berkshire  County 

Pittsfield,  Old  Central  Fire  Station,  66  Allen 
St. 

Bristol  County 

New  Bedford,  Merrill’s  Wharf  Historic  Dis¬ 
trict,  MacArthur  Dr.  , 

Taimton,  Church  Green.  U.S.  44  and  MA  140. 

Hampshire  County 

Hadley.  Hadley  Center  Historic  District, 
Middle  and  RusseU  Sts. 

Middlesex  County 

Natick.  Natick  Center  Historic  District,  Cen¬ 
tral  St. 

Plymouth  County 

Brockton.  Snow  Fountain  and  Clock,  N.  and 
E.  Main  Sts. 

Worcester  County 

Holden,  Holden  Center  Historic  District, 
Highland  St. 

MISSISSIPPI 

Lowndes  County 

Columbus  vicinity,  Plymouth,  NW  of  Colum¬ 
bus. 

Madison  County 

Farmhaven  vicinity,  Doak’s  Stand,  E  of 
Farmhaven. 
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NEW  YORK 

Albany  County 

Cohoes,  Harmony  Mill  Historic  District,  be¬ 
tween  Mohawk  River  and  RR  tracks. 

SOUTH  CAROLINA 

Charleston  County 

Adams  Run  vicinity,  Grove  Plantation,  SW 
of  Adams  Run  off  SC  174. 

Florence  County 

Florence,  V.S.  Post  Office,  Irby  and  W.  EJvan 
Sts. 

Lancaster  County 

Lancaster,  Lancaster  Presbyterian  Church, 
W.  Oay  St. 

McCormick  County 

Troy  vicinity,  Bradley’s  Covered  Bridge,  3.2 
ml.  W  of  Troy  on  SC  36. 

York  County 

Rock  Hill,  Tillman  Hall,  Oakland  Ave.,  Wln- 
throp  College  campus. 

York,  Hart  House,  220  E.  Liberty  St. 

VIRGIN  ISLANDS 

St.  John  Island 

Cruz  Bay  vicinity,  American  Hill,  NE  of  Cruz 
Bay  at  American  Point. 

Cruz  Bay  vicinity.  Cancel  Bay  Plantation, 
NE  of  Cruz  Bay  on  Cinnamon  Bay. 

Cruz  Bay  vicinity,  Cathrineberg-Jockums- 
dahl-Herman  Farm,  E  of  Cruz  Bay. 

Cruz  Bay  vicinity,  Lameshuur  Plantation, 
E  of  Cmz  Bay  on  Little  Sameshur  Bay. 

|FR  Doc.77-16852  FUed  6-13-77:8:45  am] 


Office  of  the  Secretary 

OUTER  CONTINENTAL  SHELF  OIL  AND 
GAS 

Potential  Future  Leasing 

Comments  are  hereby  requested  frmn 
States,  local  jurisdictions,  industry,  other 
Federal  agencies  and  all  interest^i 
parties  to  assist  the  Department  of  the 
Interior  in  the  preparation  of  an  OCS 
Planning  Schedule  for  the  years  1979, 
1980  and  1981.  This  planning  schedule 
will  provide  dates  for  possible  CX7S  sales 
to  be  held  during  that  i>eriod.  A  planning 
schedule  for  the  years  1977-1978  was 
announced  by  Secretary  Andrus  on  May 
17. 1977. 

The  OCS  planning  schedule  enables 
the  Federal  Government,  the  States,  in¬ 
dustry  and  other  interested  parties  to 
plan  for  their  involvement  in  the  steps 
leading  up  to  the  consideration  of  lease 
sales.  A  decision  on  whether  to  proceed 
with  specific  sales  will  be  made  only 
after  all  the  requirements  of  the  OCS 
Lands  Act  /and  the  National  Environ¬ 
mental  Policy  Act  have  been  met. 

Oil  and  gas  resources  of  the  continen¬ 
tal  margin,  including  those  beyond  the 
200  meter  depth  (656  feet)  contour, 
subject  to  jurisdiction  of  the  United 
States  are  to  be  considered  for  possible 
leasing.  Precise  continental  shelf  bound¬ 
aries  between  the  U.S.  and  opposite  or 
adjacent  nations  have  not  been  deter¬ 
mined  in  all  cases.  Accordingly,  certain 
areas  are  or  may  be  subject  to  negotia¬ 
tion  or  dispute.  No  decision  has  been 
made  to  undertake  leasing  in  actual  or 
potential  disputed  areas  while  efforts  are 
being  made  to  reach  agreement  with  the 
nations  concerned. 


The  areas  to  be  commented  on  are  as  follows: 


Atlantic  Ckiast  OCS  areas; 

1.  North  Atlantic _ 

2.  Mid-Atlantic  . . 

3.  South  Atlantic _ 

Gulf  of  Mexico  OCS  areas: 

4.  East  gulf _ 

5.  Central  gulf _ 

6.  West  gulf _ 

Pacific  OCS  areas: 

7.  Southern  California  Bor¬ 

derland  _ 

8.  Santa  Barbara _ 

9.  North  and  central  Cali¬ 

fornia  _ 

10.  Washington-Oregon  _ 

Alaska  OCS  areas: 

11.  Cook  Inlet _ 

12.  Gulf  of  Alaska - - - 

13.  Kodiak  basin _ 

14.  Southern  Aleutian  shelf- 

16.  Bristol  Bay _ 

16.  Bering  Sea  shelf _ 

17.  Chukchi  Sea _ 

18.  Beaufort  Sea _ 


Approximate  Location  ‘ 

Gulf  of  Maine/ Georges  Bank. 

Cape  Ckxi  to  Cape  Hatteras  between  40°  N.  to  36*  N. 
latitude. 

Cape  Hatteras  to  Key  West  south  of  36°  N.  latitude. 

East  of  88°  W.  longitude. 

Between  88°  W.  to  93°  W.  longitude. 

West  of  93°  W.  longitude  to  Mexican  border. 

South  of  34°  N.  latitude  to  Mexican  border  (except  Santa 
Barbara  channel). 

Santa  Barbara  channel. 

North  of  34°  N.  latitude  to  Californla-Oregon  border  (ex¬ 
cept  Santa  Barbara  channel). 

Between  Californla-Oregon  border  and  Canadian  border. 

South  of  60°  N.  latitude. 

North  of  66°  N.  latitude,  east  of  160°  W.  longitude. 

Between  160°  W.  and  166°  W.  longitude. 

West  of  166°  W.  longitude. 

South  of  58°  N.  latitude,  east  of  166°  W.  longitude. 

South  of  66°  N.  latitude. 

U.S.  waters  north  of  66°  N.  latitude,  west  of  160°  W. 
Longitude. 

East  of  160°  W.  longitude. 


1  The  Government  of  the  United  States  is  engaging  in  consulations  and  negotiations  with 
governments  of  neighboring  countries  concerning  the  delimitation  of  areas  subject 
to  their  respective  jurisdictions.  The  Department  of  State  published  in  the  March  7,  1977. 
Fedeeai.  Register  at  page  12937,  a  Notice  of  limits  pursuant  to  the  Fishery  Conservation 
and  Management  Act  of  1976. 
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A  map  of  12  OCS  areas  under  leasing  consideration  is  shown  below. 


The  following  information  is  re¬ 
quested:  1.  Identification  of  possible 
multiple  use  confiicts  in  each  area. 

9.  Identificati(m  of  areas  of  critical 
environmental  concern  in  each  area  and 
whether  they  should  be  considered  as 
candidates  for  designation  as  a  marine 
sanctuary. 

3.  'Amoimt  of  planning  time  needed 
in  each  area  to  accommodate  (mshore 
development  resulting  from  offshore 
activity. 

4.  Identification  of  studies  which 
might  be  needed  in  each  area. 

5.  Rank  by  order  of  oil  and  gas  poten¬ 
tial  the  area  of  interest  listed  above. 

6.  For  each  area  of  interest,  estimated 
time  periods  required  to  achieve  initial 
and  peak  productiem  after  a  discovery  is 
made. 


7.  Technological  feasibility  (tf  conduct¬ 
ing  exploration  and  development  in  each 
area. 

The  information  should  be  submitted 
no  later  than  July  15,  1977,  in  envdopes 
or  packets  marked  “Request  for  Com¬ 
ments  on  Potential  Future  Outer  Con¬ 
tinental  Shelf  Oil  and  Oas  Leasing.”  The 
information  should  be  submitted  to 
Director,  Office  of  OCS  Program  Co¬ 
ordination,  Office  of  Assistant  Secre¬ 
tary — Policy,  Budget  and  Administra¬ 
tion,  Department  of  the  Interior,  Room 
4160,  18th  &  C  Streets,  N.W.,  Washing¬ 
ton,  D.C.  20240. 

Heather  L.  Ross, 
Deputy  Assistant  Secretary, 
Policy.  Budget  and  Adminis¬ 
tration. 

June  7,  1977. 

tFR  Doc.77-1678«  PUed  6-lS-77;8:46  am! 


Office  of  the  Secretary 

PREVENTION  OF  SIGNIFICANT  DETERI¬ 
ORATION  IN  AIR  QUALITY  WITHIN 
UNITS  OF  THE  NATIONAL  PARK  SYS¬ 
TEM 

Announcement 

The  National  Park  Service  has  ex¬ 
cluded  that  prxer  consideration  should 
be  given  imme^ately  to  providing  ex¬ 
traordinary  protection  to  prevent  sig¬ 
nificant  deterioration  in  air  quality 
within  the  following  units  of  the  Na¬ 
tional  Park  System:. 

Canyonlands  National  Park,  Utah 
Capitol  Reef  Natlmal  Park,  Utah 

The  Prevention  of  Significant  Air 
Quality  Deterioratix  Regulatixs  (PSD) 
of  the  Envirxmental  Proteetkm  Agency 
(40  CFR  §  52.21)  provide  a  mechanism 
for  providing  extraordinary  protectix 
from  deteriorating  air  quality  for  land 
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areas  such  as  parks.  In  accordance  with 
these  regulations  [40  CFR  §  S2.21(d)  (5)  1 
it  is  hereby  announced  that  the  Depart¬ 
ment  of  the  Interior  will  pursue  neces¬ 
sary  studies  to  determine  if  the  above 
listed  parks  should  be  redesignated  from 
PSD  Class  n  to  PSD  Class  I. 

Dated:  June  7,  1977. 

Cecil  D.  Andrus, 
Secretary  of  the  Interior. 

IFR  Doc.77-16951  Piled  6-13-77:8:45  ami 


DEPARTMENT  OF  LABOR 

Employment  and  Training  Administration 

INDIAN  AND  NATIVE  AMERICAN 
PROGRAMS 

Public  Service  Jobs  Allocations 
AGENCY:  Employment  and  Training 
Administration,  Labor. 

ACTION:  Notice. 

SUMMARY:  The  purpose  of  this  notice 
is  to  inform  the  public  that  a  total  of 
$116,385,000  has  been  allocated  to  100 
Indian  and  Native  American  prime  spon¬ 
sors  for  the  balance  of  Fiscal  Year  1977 
and  all  of  Fiscal  Year  1978,  under  titles 
n  and  VI  of  the  Comprehensive  Employ¬ 
ment  and  Training  Act.  The  title  n 
funds  were  allocated  pursuant  to  29  CFR 
96.2.  The  title  VI  funds  were  allocated 
pursuant  to  29  CFR  99.2. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Pierce  A.  Quinlan,  Administrator,  Of¬ 
fice  of  Comprehensive  Employment 
Development,  U.S.  Department  of  La¬ 
bor,  6th  and  D  Streets,  NW.,  Wash¬ 
ington,  D.C.  20213,  Telephone  202-376- 
«254. 


Alaska 

Mr.  Cecil  Barnes,  President,  Nort,h 
Pacific  Rim  Native  Corp.,  433  West 
9th  Ave.,  Suite  200,  Anchorage, 
Alaska  99501. 

Ms.  Jeanmaiie  Larson,  Executive  Di¬ 
rector,  Cook  Inlet  Native  Associa¬ 
tion,  670  West  Flreweed  La.,  P.O. 
Box  515,  Anchorage,  Alaska  99510. 
Ms.  Vera  M.  Shaflestad,  The  Aleutian 
Priciolof  Iriand  As^iation  Inc., 
430  C  St.,  Suite  303,  Anchorage, 
Alaska. 

Mr.  Mark  Nichelson,  President, 
Yupictak  Bista,  Inc.,  Box  219, 
Bethel,  Alaska  99559. 

Mr.  Hector  Ewan,  President,  Copper 
mver  Native  Association,  Drawer 

O,  Copper  Center,  Alaska  99573. 
Mr.  HWmar  Olson,  Executive  Direc¬ 
tor,  Bristol  Bay  Native  Association, 

P. O.  Box  179,  Dillingham,  Aluka. 
Mr.  A1  KeUler,  President,  Tanana 

Chiefe  Conference,  Inc.,  Doyon 
Bldg.,  First  and  Hall  Sts.,  Fair¬ 
banks,  Alaska  99701. 

Mr.  RaV  Paddock,  President,  Tlingit 
and  Haida  Central  Council,  130 
Seward  St.,  Room  412,  Juneau, 
Alaska  99801. 

Mr.  George  Miller,  Jr.,  Preadent, 
Tanina  Corp.,  P.O.  Box  1210, 
Kenai,  Alaska  99611. 

Mr.  Frank  R.  Petencm,  Executive 
Director,  Kodiak  Area  Native  As¬ 
sociation,  P.O.  Box  172,  Kodiak, 
Alaska  99616. 

Mr.  Dennis  J.  Tlepdinan,  President, 
Manneluk  Assedatian,  Inc.,  P.O. 
Box  266,  Kotxeboe,  Alaska  99752. 


Title 

Amount 

VI 

$286,425 

VI 

157,0,50 

VI 

484,630 

VI 

5,38.5,389 

VI 

130,528 

VI 

1,124,098 

VI 

1,571,246 

VI 

4,738,899 

VI 

53,402 

VI 

330,313 

VI 

L 172, 812 

Mr.  Wallace  D.  Loask,  Mayor,  Met- 
lakatla  Indian  Community,  P.O. 
Box  8,  Metlakatla,  Alaska  99^. 

Mr.  Byron  Mallot,  President,  Alaskan 
Federation  of  Natives,  Inc.,  Human 
Resources.  .550  West  8th  Avenue 
and  K,  Anchorage,  Alaska  99.501. 

Arizona 

Mr.  Buck  Kitcheyan,  Chairman,  San 
Carols  Apache  Tribe,  P.O.  Box  0, 
San  Carlos,  Arir.  855.50. 

Mr.  Cecil  Williams,  CItairman,  The 
Papago  Tribe  of  Arizona,  P.O.  Box 
8.37.  SelU,  Ariz.  865.54. 

Mr.  Ronnie  Liipe,  Chairman,  White 
Mountain  Apache  Tribe,  White 
River,  Ariz.  8.5941. 

Mr.  Abbott  Sekaquaptewa,  Chair¬ 
man,  Hopi  Tribal  Council,  Box  128, 
Oraibi,  Ariz.  86039. 

Mr.  Alexander  Lewis,  Sr.,  Governor, 
Gila  River  Indian  Community, 
Box  97,  Sacaton,  Ariz.  85247. 

Mr.  Peter  MacDonald,  Chairman, 
The  Navajo  Nation,  Window  Rock, 
Ariz.  86.515. 

Ms.  Grace  McCullah.  Executive  Di- 
rix-tor,  Indian  Development  Dis¬ 
trict  of  Arizona,  1230  East  Camel- 
hack  Rd.,  Phoenix,  Ariz.  8.5014. 

Mr.  Gerald  Anton,  I’resident,  Salt 
River  Pima-Maricopa  Indian  Com¬ 
munity,  Route  1,  Box  216,  Scotts¬ 
dale,  Ariz.  852.56. 

Mr.  Franklin  McCabe.  Chairman, 
Colorado  River  Indian  TVibes, 
Route  I,  Box  23-B,  I’arker,  Ariz. 
85.344. 

Cautornia 

Mr.  Walter  J.  Lara,  Chairman,  Inter- 
Tribal  Council  of  Cidifomia,  2969 
Fulton  Ave.,  Sacramento,  Calif. 
9.5821. 

Mr.  Banning  Taylor,  Chairman,  Cal¬ 
ifornia  Tribal  Cliairmen’s  Associa¬ 
tion,  2427  Marconi  Ave..  Suite  No. 
.5,  Sacramento,  Calif.  9.5821. 

Colorado 

Mr.  Robert  J.  Scott,  Acting  Dinvtor, 
Colorado  Department  of  Labor  and 
Employment  Training  Services 
Section,  770  Giant  St.,  Denver, 
Colo.  8t««. 


Florida 

Mr.  Howard  Tommie,  Tribal  Chair¬ 
man,  Seminole  Tribe  of  Florida, 
6073  Stirling  Rd.,  Hollywood,  Fla. 
33024. 


Mr.  Buffalo  Tiger,  Chairman,  Mic- 
cosukee.  Tribe  of  Indians  of  Florida, 
P.O.  Box  44021,  Tamiami  Station, 
Miami,  Fla.  33144. 

Idaho 

Mr.  Lonnie  Raceshorse,  Executive.. 
Director,  Idtdio  Inter-Tribal  Policy 
Board,  Inc.,  Sonna  Bldg.,  Suite  214, 
Boise,  Idaho  83702. 

Mr.  Richard  Halfmoon,  Chairman, 
Nez  Perce  Tribe  Manpower  Pro¬ 
grams,  P.O.  Box  305.  Lapwai,  Idaho 
83540. 

Kansas 

Mr.  Charles  Morris,  Chairman,  The 
United  Tribes  of  Kansas  and 
Southeast  Nebraska,  Inc.,  P.t). 
Box  147,  Horton,  Kans.  66439. 

Louisiana 

Mr.  L.  M.  Burgess,  Chairman  of  the 
Board,  Indian  Manpower  Service, 
Inc.,  P.O.  Box  706,  Baton  Rouge, 
La.  70821. 

Maine 

Mr.  Francis  Nicholas,  President, 
Tribal  Governor’s  Inc.,  93  Main  St., 
OroDO,  Maine  04473. 

MK-mOAN 

Mr.  Frederick  Dakota,  Chairman, 
Inter-Tribal  Council  of  Michigan, 
In^  406  East  Basterday  Ave., 
BnAI  6t»  Marie,  Micb.  49788. 


Title 

Amount 

II 

12,492 

VI 

167, 131 

VI 

2,481,681 

H 

.57,  .5,57 

M 

799,880 

11 

208,725 

VI 

2,967,0)1 

11 

.54,158 

VI 

6.23, 201 

11 

82,4=2 

82,442 

VI 

1,196,609 

H 

61,906 

VI 

903, 747 

11 

2,006,764 

VI 

27,785,612 

H 

32.  .576 

\T 

465, 221 

II 

11,069 

M 

142,052 

H 

22,296 

\T 

.32.5,  .380 

II 

67,991 

M 

1,001,372 

H 

.58, 743 

VI 

8.52, 942 

H 

41,429 

IV 

603. 1.52 

H 

1.3. 124 

VI 

20.5, 181 

11 

7,037 

VI 

89,973 

11 

81, 119 

VI 

1,189,372 

II 

12,  .571 

VI 

183,773 

II 

13.519 

VI 

163,334 

II 

2,925 

VI 

47,622 

II 

17, 157 

VT 

207,648 

11 

36,684 

VI 

629,946 

Title 


Minnesota 

Mr.  Delbert  EUis.  Chairman,  Minne-  II 
apolis  Regional  Native  American 
Center,  1530  East  Franklin  Ave.,  VI 
Minneapolis,  Minn.  56404. 

Mr.  Hartley  White,  Chairman,  Leech  II 
Lake  Rewrvation  Business  Com¬ 
mittee,  Box  308,  Cass  Lake,  Minn.  VI 
,566.83. 

Mr,  William  J.  Houle,  Chairman,  II 
Fond  Du  Lae  Reservation  Business 
Committee,  P.O.  Box  F,  Cloquet,  VI 
Minn.  .55720. 

Mr.  Gary  Donald,  Chairman,  Bois  II 
Forte  Reservation  Business  Coun¬ 
cil,  P.O,  Box  698,  Nrtt  Lake,  Minn.  VI 
.5.5772. 

Mr  Arthur  W.  Gahbow,  Chair|>erson,  II 
Mille  Laes  Reservation  Business  VI 
Committee,  Star  Route,  Onainia, 
Minn.  ,563.59. 

Mr.  Roger  A.  Jourdain,  Cliairman,  11 
Red  Lake  Triljal  C^ouneil,  Red 
Lake,  Minn.  .56071.  VI 

Mr.  Darrell  Wadena.  Chairman,  II 
White  Earth  Reservation  Business  VI 
Committee,  Box  274,  e/o  White 
Earth  CAP,  White  Earth,  Minn. 
56.591. 

Mr,  William  J.  Diver,  Jr.,  American  II 
Indian  Fellowship  Association,  2  VI 
East  2d  St.,  Duluth,  Minn  .5,5802. 


Mississippi 


Mr.  Calvin  Isaac,  Tribal  Chairman,  II 
Mississippi  Band  of  Choctaw  In-  VI 
dians.  Tribal  Office  Bldg.,  Route  7, 

Box  21,  Philadelphia,  Miss.  .39.350. 

Montana 


Mr.  Earl  Old  Person,  Clmirman,  II 
Blaekfeet  'Tribal  Business  Council,  VI 
Blaekf«<et  Indian  Res(‘rvation, 
Browning,  Mont.  59417. 

Mr.  Patrick  Stands  Over  Bull,  Chair-  II 
man.  Crow  Iiulian  Tribes,  Crow  VI 
Tribal  Council,  P.O.  Box  371,  Crow 
Agency,  Mont.  .59022. 

Mr.  John  W.  Allen,  President,  Fort  II 
Belknap  ('ommunity  Council,  Fort  VI 
Belknap  Agency,  Harlem,  Mont. 
.59.526. 

Mr.  Allen  Rowland,  Chairman,  II 
Northern  Cheyenne  Tribe,  P.O.  VI 
Box  128.  Lame  Deer,  Mont.  .59043. 

Mr.  Norman  ’Hollow,  Chairman,  II 
Assiniboine  and  Sioux  Tribes,  Fort  VI 
Peek  Indian  Reservation,  Box  37, 
Poplar,  Mont.  .59255. 

Mr.  John  Windy  Boy.  Chairman.  II 
Chippewa-Cree  Tribe,  Rocky  VI 
Boy's  Reservation,  Rooky  Boy 
Route,  Box  Elder,  Mont.  .59521. 

Mr.  Harold  W.  MiteheU,  Jr.,  Chair-  II 
man,  Confederated  Salish  and  VI 
Kootenai  Tribes,  Flathead  Sub¬ 
agency,  Dixon,  Mont.  .59831. 

Nebraska 

Mr.  Edward  L.  Cline,  Sr.,  Chairman,  II 
Omaha  Tribe  of  Nebra-'ka,  P.O.  VI 
Box  13,  Macy,  Nebr.  68039. 

Mr.  Art  May,  Executive  Director,  II 
Nebraska  Indian  Inter-Tribal  De-  VI 
velopment  Corp.,  P.O.  Box  682, 
Winnebago,  Nebr.  68071. 

Mr.  Albert  J.  Thomas,  Santee  Sioux  II 
Tribe  of  Nebraska,  Route  No.  2,  VI 
8ant«>e,  Niobrara,  Nebr.  68760. 

New  Mexhx) 

Mr.  Delfin  J.  Lovato,  Chairman,  AU  II 
Indian  Pueblo  Council,  P.O.  Box  VI 
6507,  1015  Indian  School  Road, 
NW.,  Albuquwque,  N.  Mex.  87107. 

Mr.  Edison  Lawhite,  Governor,  H 
Pueblo  of  Zuni,  Ziuii  Tribal  Coun-  VI 
cU,  Zuni,  N.  Mex.  87327. 

Mr.  Chavez  P.  Cobo,  President,  H 
Ramah  Navajo  School  Board,  Inc.,  VI 

P.O.  Box  248,  Ramah,  N.  Mex. 

87321. 


Amount 


8,460 

111,456 

41,824 

633,227 

9,329 

135, 10l5 

13,836 

222,714 

11,543 
183, 175 


53,446 

795,087 

61,273 

982,765 


2,  .372 
40.200 


52,814 

763,830 


62.776 
9;«,  789 


.58,269 

884.938 


13. 124 
i;U,261 


37,476 

.520,970 

68,468 

1,027,713 


.23, 285 
464, 773 


4,3,880 

689,563 


29,490 

445.443 

35,025 

M7,589 


7, 511 
11.5,913 


290,394 

4,124,291 


66,938 

907,479 

3A462 

628,663 
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TIU*  Amoont 


TItk  AnooBt 


Tlti*  Amount 


Niw  York 


Mr.  Calvin  Lay,  President,  Seneca  n 
Nation  of  Indians,  Manpower  VI 
Office,  Box  No.  344,  Salamanca, 
N.Y.  14779. 

Mr.  Mike  Bush,  Executive  Director,  II 
American  Indian  Community  VI 
House,  Inc.,  10  East  38th  St.,  New 
York,  N.Y.  10016. 

Mr,  Rudolph  Hart.  Sr.,  Head  Chief,  11 
St.  Reftis  Mohawk  Tribe,  Hogana-  VI 
burg,  N.Y.  13655. 

Nevada 

Mr.  Larry  M.  Manning,  Chairman,  H 
Inter-Tribal  Council  of  Nevada,  VI 
1135  Terminal  Way,  P.O.  Box  11367, 
I^no,  Nev.  89502. 

North  Carolina 

Mr.  John  A.  Crowe,  Principal  Chief,  H 
Eastern  Band  of  Cherokee  Indians,  VI 
P.O.  Box  481,  Cherokee,  N.C.  28719. 

North  Daeota 


Mr.  Edwin  J.  Henry.  Chairman,  H 
Turtle  Mountain  Tribal  Council,  VI 
Turtle  Mountain  Band  of  Chip¬ 
pewa  Indians,  Belcourt,  N.Dai. 
58316. 

Mr.  Carl  McKay,  Chairman,  Devil’s  II 
Lake  Sioux  Tribe,  Manpower  Pro-  VI 
grams,  Fort  Totten,  N.  Dak.  58336. 

Mr.  Pat  McLaughlin,  Chairman,  n 
Standing  Rock  Sioux  Tribe,  Fort  VI 
Yates,  N.  Dak.  58538. 

Ms.  Rose  Crow  Flies  High,  Chalt-  11 

Kerson,  Three  AflUlated  Tribea,  VI 
lanpower  Program,  P.O.  Box  597, 

New  Town,  N.  Dak.  587(a. 


106,181 

1,668,531 


6,246 

90,157 


29,253 

434,670 


77,860 

L044,m 


84,043 

L227,406 


65.976 

868,972 


23.166 

360,628 


92,977 

L840,439 


30,281 

400,508 


South  Daeota 

Mr.  Wayne  Ducbeneanx,  Chairman  II 
Cheyenne  River  Sioux  Tribe,  Eagle  VI 
Butte,  S.  Dak.  57615. 

Mrs.  EiniU  Rank,  Chairwoman,  II 
Crow  Creek  Sioux  Tribe,  P.O.  Box  VI 
6^  Fort  Thompson,  S.  Oak. 
57336. 

Mr.  Richard  P.  Thompson,  Chair-  II 
man.  Lower  Brule  Sioux  Tribe,  \T 
Lower  Brule.  S.  Dak.  57548. 

Mr.  A1  Trimble,  President,  Oglala  II 
Sioux  Tribe,  Box  O,  Pine  Ridge,  VI 
S.  Dak.  57770. 

Mr.  Ed  Drivinghawk,  Chairman,  II 
Rosebud  Sioux  Tribe,  Tribal  Of-  VI 
floe  Building,  Rosebud,  S,  Dak. 
8757a 

Mr.  Gerald  Flute,  Chairman,  Sisse-  II 
ton-Wahpeton  Sioux  Tribe,  406 
Second  Ave.,  East,  Sisseton,  S  Dak.  VI 
57262. 

Mr.  Leo  O’Connor,  Acting  Chairman,  n 
Yankton  Sioux  Tribe,  Route  3,  VI 
Wagner,  S.  Dak.  STSSa 

Texas 

Mr.  Dempsie  Henley,  Chairman,  II 
Indian  Employment  Training  VI 
Service,  Inc.,  Box  206,  Livingston, 

Tex.  77851. 


Utah 

Mr.  Lester  M.  Chapoose,  Chairman,  II 
Ute  Indian  Tribe,  Box  129,  Fort  VI 
Duchesne,  Utah  8400a 
Mr.  Regis  Clauachee,  Chairman  of  II 
the  Board,  Utah  Native  American  VI 
Consortium,  Inc.,  120  West  1300 
South,  Salt  Lake  City,  Utah  84101. 

ViROINU 


Oelahoma 

Mr.  James  M.  Cox,  Chairman,  Com-  VI 
raanche  Indian  'Tribe,  Comanche 
'Tribe  of  Oklahoma,  c/o  Fort  Sill 
Indian  School  Bldg.  382,  Lawton, 
Okla.  73501. 

Mr.  Edward  F.  Mouss,  Executive  VI 
Director,  CreA  Nation,  P.O,  Box 
281,  Okmulge^  Okla.  74447. 

Mr.  Sylvester  J.  Tinker,  Principal  II 
Chief,  Osage  'Tribal  Council,  P.O.  VT 
Box  897,  Pawhuska,  Okla.  7406a 

Mr.  Leonard  Binoose,  Chairman,  VT 
Ponca  'Tribe  of  Indians,  P.O  Box 
11,  White  Eagle,  Ponca  City,  Okla. 
74601. 

Mr.  Edwin  Tanyan,  Principal  Chief,  VI 
Seminole  National  of  Oklahoma, 

4th  and  Brown  Sts.,  Wewoka, 
Okl&.  748S4. 

Mr.  James  Wheeler,  Chairman,  Cen-  VI 
tral  'Tribe  of  the  Shawnee  Area, 

Inc.,  624  North  Broadway,  P.O. 

Box  2427,  University  Station, 
Shawnee,  Okla.  74802. 

Mr.  Dana  A.  Knight,  Chairman,  V’l 
North  Central  Inter-'Tribal  Court- 
cil,  P.O,  Box  68,  Red  Rock,  Okla. 
74a51. 

Mr.  Ross  O.  Swimmer,  Principal  VT 
Chief,  Cherokee  Nation  of  Okla¬ 
homa,  P.O.  Box  119,  Tahlequah, 
Okla.  74464. 

Ms.  Juanita  Learned,  Chairperson.  VI 
Cheyenne-Arapaho  'Tribes  of  Okia- 
homa,  P.O.  Box  38,  Concho,  Okla. 
73022. 

Mr.  Overton  James.  Governor,  VT 
Chickasaw  Nation  of  Oklahoma, 

P.O.  Box  1.518,  Ada.  Okla.  74820. 

Mr.  David  Gardner,  Principal  Chief,  VT 
Choctow  Nation  of  Oklahoma, 

P.O.  Box  .59,  Durant,  Okla.  74701. 

Mr.  Pressley  Ware,  Chairman,  Kiowa  VI 
'Tribe  of  Oklahoma,  P.O.  ^x  1028, 
Anadarko,  Okla.  73005. 


463,774 


L364,479 

39,215 

638,192 

721,831 

383,067 

219, 733 


412,033 

1.09.'>,411 

2, 178, 136 

r«aa56 
1, 189, 172 
78a  008 


Mr.  Maurice  Rowe,  Chairman,  Gov-  H 
ernor’s  Manpower  Services  Coun-  VT 
ell,  P.O.  Box  IS.'ia  Room  107, 
Richmond,  V’a.  23211. 

W.XSHtNOTON 

Ms.  Linda  E.  Day.  Executive  Di-  II 
rector.  Northwest  Intertribal  Coun-  \T 
cil,  2731  10th  Ave.,  Everett,  Wasli. 
98201. 

Mr.  Rudolph  C.  Ryser,  Exe«-utive  II 
Director,  Small  Tribes  Organiza-  \  I 
tion  of  Western  Washington.  Inc., 

.520  Pacific  Ave.,  P.O.  Box  578, 
Sumner,  Wash.  98^. 

Mr.  Mel  White.  Chairman,  Eastern  1 1 
Washington  Indian  Consortium,  M 
Inc.,  P.O.  Box  223,  Wellplnet, 
Wash.  99040. 

Mr.  Joseph  DeLaCruz,  'Tribal  Chair-  II 
man,  CHE-HO-QUl-SHO,  Box  VI 
1228.  Quinault  Reservation,  Taho- 
lah.  Wash.  98.587. 

WisrONSIN 

.Mil.  .9|iirley  Daily,  Chairperson.  Me-  II 
nominee  Restoration  Committee,  VI 
P.O.  Box  397,  Keshena,  Wis.  54135. 

Mr.  Peter  Christensen,  Executive  11 
Director,  Great  Lakes  Inter-'Tribal  VI 
Council.  Box  5,  Lac  Du  Flambeau, 

Wis  5453a 

Mr.  Rick  Baker,  Chairman,  La<'  II 
Courte  Orellles  Band  of  Lake  \T 
Superior  Chippewa  Indians,  Route 
2,  Hayward,  Wis.  .54843. 

Mr.  Purcell  Powless,  Chairman.  II 
Oneida  'Tribe  of  Inuians  (rf  Wis-  VI 
consin.  Inc.,  Route  4,  Oneida, 

Wis  54155, 

Mr.  Mitchell  Whiterabhit,  Chairman,  II 
Wisconsin  Winiiel>ago  Business  VT 
Committee,  Old  Main  Room 
University  of  Wisconirin-itteveiis 
Point,  Stevens  Point,  Wis.  54481. 


Oregon 

Mr.  Kenneth  Smith,  General  Man-  II 
ager.  Warm  Springs  Consortium.  VI 
Confererated  'Tribe  of  the  Warm 
^rings  Reservation  of  Oregon, 
Warm  Springs,  Oreg.  97761. 


14,468 

209,621 


Mr.  Leonard  E.  Miller,  Jr.,  Trilial  II 
Chairman,  Stockhririge-.Munsee  VT 
Community,  Route  1,  Bowler, 
Wise.  .54416. 

Mr.  E.  W.  Taylor,  Chairman.  St.  If 
Croix  Trll)al  Council,  Star  Route.  V  I 
Webster.  Wis.  .54893. 


32,020 

474,578 


19,766 

304,635 


4,111 
67,  .522 


14a  968 
2,05.S562 

195,126 

3,051,973 


42,981 

6ia504 

22,137 

30a878 


ia999 

262,730 


24,588 
37a  107 

158 

a,m 


4,286 

63,650 


87.047 

1,:H2.813 


ina.315 
I,  .583, 687 


173,305 

2,627,876 


9a  .535 
1.500,016 


29,2.53 

280,843 

.57,082 

744,375 


2.5,221 

329,052 


19,212 

292,019 


WToioNa 

Mr.  Arnold  Headley,  Anmahoe  II  Oa  729 

Chairman.  Mr.  Itobert  Harris,  VI  95a  846 

Shoshone  Chairman,  Shoehone  and 
Arapahoe  Joint  Business  Council, 

P.O.  Box  217,  Fort  Washakie,  Wyo. 

82514. 


Signed  at  Washington,  D.C..  this  9th 
day  of  June,  1977. 

Pierce  A.  Quinlan, 
Administrator,  OUlcc  of  Com¬ 
prehensive  Employment  De¬ 
velopment. 

IPR  Doc.77-16935  Plied  6-13-77:8:46  am] 


Office  of  the  Secretary 

LABOR  ADVISORY  COMMITTEES  FOR 
MULTILATERAL  TRADE  NEGOTIATIONS 

Renewal 

Notice  is  hereby  given  of  the  renewal, 
after  consultation  with  the  Special  Rep¬ 
resentative  for  Trade  Negotiations  and 
the  Office  of  Management  and  Budget, 
of  the  following  advisory  committees: 
Labor  Policy  Advisory  Committee  for 
Multilateral  Trade  Negotiations,  and  the 
six  Labor  Sector  Advisory  Committees 
for  Multilateral  Trade  Negotiations  on : 

I.  Electrical  and  Electronic  Equipment  and 
Suppllee,  and  Non -electrical  Machinery. 

II.  Food  and  Agricultural  Products  and 
Chemical,  Plastic  and  Rubber  Products. 

III.  Services. 

IV.  Textile,  Apparel  and  Leather  Products 
and  Miscellaneous  Manufacturing  industries. 

V.  Lumber,  Wood  and  Paper  Products,  and 
Stone,  Clay  and  Glass  Products. 

VI.  'Transportation  Equipment  and  Pri¬ 
mary  Euid  Fabricated  Metal  Products. 

The  purpose  of  these  committees  is  to 
provide  advice  to  the  Secretary  and  the 
Special  Representative  for  Trade  Nego¬ 
tiations  in  respect  to  multilateral  trade 
negotiations  pursuant  to  section  135 
(c)  of  the  Trade  Act  of  1974  (Pub.  L.  93- 
618,  19  U.S.C.  2155(c).) 

The  renewal  of  such  committees  is  in 
the  public  interest  in  connection  with  the 
duties  of  the  Department  imixjsed  by  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  7th 
day  of  June  1977. 

How.vrd  D.  Samuel, 
Deputy  Under  Secretary 
International  Affairs. 

|PR  Doc.77-16933  Filed  6-13-77:8:45  am] 


la  501 
27a  882 


lTA-W-16661 

ATWATER  THROWING  COMPANY,  INC., 
WILKES-BARRE,  PA. 


9,804 
1.5a  068 


Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worher  Adjust¬ 
ment  /(distance 


1.5. 2S9  In  accordance  with  Secticxi  223  of  the 
Trade  Act  of  1974  the  Department  of 


j 
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NOTICES 


Labor  herein  presents  the  results  of  TA¬ 
W-1566:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
January  11,  1976  in  response  to  a  worker 
petition  received  on  January  11,  1976 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Worker’s  Union  on 
behalf  of  workers  and  former  workers 
producing  texturized  yam  at  the  Wilkes- 
Barre,  Pennsylvania  plants  of  the  At¬ 
water  Throwing  Cwnpany,  Incorporated. 

ITie  notice  of  Investigation  was  pub- 
hshed  in  the  Federal  Register  on  Janu¬ 
ary  28,  1977  (42  FR  5447).  No  public 
hearing  w'as  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  Atwater 
Throwing  Company,  Inc.,  its  customers, 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
industry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  Issue  a  certification  of 
eligibUity  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met ; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers*  firm,  or 
an  appropriate  subdivision  thereof,  haVe  be¬ 
come  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  .sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Inqxirted  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have 
contributed  importantly  to  the  separatKms, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  “contributed 
importantly”  means  a  cause  which  is  Im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

The  Department’s  investigation  has 
^revealed  that  criterion  (4)  has  not  been 
met. 

The  Atwater  Throwing  Company,  Inc., 
a  subsidiary  of  Burlington  Industries, 
Inc.,  is  engaged  in  the  production  of  tex¬ 
turized  yam  made  f  r(xn  ccmtinuous  man¬ 
made  fiber.  The  two  Atw*ater  plants  In 
Wilkes-Barre,  Pennsylvania  w’ere  shut 
down  in  1976. 

U.S.  imports  of  texturized  wholly  con¬ 
tinuous  man-made  yams  declined  in 
each  year  from  1971,  when  imports  to¬ 
talled  141,783  thousand  pounds  through 
1976,  when  imports  totalled  30,608  thou¬ 
sand  pounds. 

The  ratio  of  imported  texturized 
wholly  continuous  man-made  yams  to 
domestic  production  declined  in  each 
year  from  1971,  the  ratio  was  14.5  per¬ 
cent,  through  1975,  when  the  ratio  was. 
2.0  percent. 

U.S.  imports  of  man-made  cellulosic 
yam  (spun  rayon  and/or  acetate)  de¬ 
creased  from  412  thousand  pounds  in 
1972  to  95  thousand  poimds  in  1973,  then 
increased  in  1974  to  356, thousand  pounds 


and  in  1975  to  973  thousand  pounds.  Im¬ 
ports  decreased  to  490  thousand  pounds 
in  1976. 

U.S.  imports  of  spun  non-cellulosic 
yams  (acrylic,  polyester-modacryllc)  in¬ 
creased  from  10,126  thousand  pounds  in 
1972  to  14,089  thousand  and  then  de¬ 
creased  to  5,622  pounds  in  1974  and  to 
4,903  thousand  poimds  in  1975.  Imports 
increased  to  8,783  thousand  poun^  in 
1976. 

A  survey  of  major  customers  of  the  At¬ 
water  Throwing  Company,  Inc.,  indi¬ 
cated  that  these  customers  have  not 
switched  to  imported  texturized  yam. 
The  two  customers  who  purchased  other 
imported  man-made  yams  Increased 
their  purchases  from  the  subject  com¬ 
pany. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  texturized  yam  pro¬ 
duct  by  the  WUkes-Bsure,  Pennsyl¬ 
vania  plants  of  the  Atwater  Throwing 
Company,  Inc.,  have  not  increased  as  re¬ 
quired  by  Section  222  of  the  Trade  Act 
of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  June  1977. 

Jakes  F.  Taylor, 

,  Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.77-16937  Filed  6-13-T7;8;45  am] 


tTA-W-1667] 

ATWATER  THROWING  COMPANY.  INC., 
PLYMOUTH,  PA. 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust- 
ment  Assistance 

In  accordance  with  Section  223  of  tbe 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  restults  of 
TA-W-1567:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
January  11,  1977  in  response  to  a  worker 
petition  received  on  January  11,  1977 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Workers’  Union  on 
b^alf  of  workers  producing  texturized 
yam  at  the  Plymouth,  Pennsylvania 
plant  of  the  Atwater  Throwing  Co.,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  28,  1977  (42  PR  5448).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
from  the  Atwater  Throwing  Co.,  Inc., 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts  and  De¬ 
partment  files. 

In  order  to  make  an  affimiative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 


(1)  That  a  significant  number  or  prc^or- 
tlon  of  the  wOTkers  In  such  workers*  firm 
or  an  iqiprc^riate  subdivision  of  the  firm 
have  become  totally  or  partially  separated; 

(2)  Tliat  sales  or  productim.  or  both  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  *rhat  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have 
contrtbuted  Importantly  to  the  separations 
or  threat  thereof;  and  to  the  decrease  in 
sales  or  production.  The  term  "contributed 
importantly**  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

The  Department’s  investigation  re¬ 
vealed  that  criterion  (3)  has  not  been 
met. 

The  Atwater  TTirowing  Co.,  Inc.,  a 
subsidiary  of  Burlington  Industries,  Inc., 
is  engaged  in  the  production  of  textur¬ 
ized  yam  made  frwn  continuous  man¬ 
made  fiber. 

U.S.  imports  of  texturized  wholly  con¬ 
tinuous  made-made  yams  declined  in 
each  year  from  1971,  when  imports  to¬ 
talled  141,783  thousand  pounds,  through 
1976,  when  imports  totalled  30,608  thou¬ 
sand  pounds. 

The  ratio  of  imported  texturized 
wh(^y  continuous  man-made  yams  to 
domestic  production  declined  each  year 
from  1971,  when  the  ratio  was  14.5  per¬ 
cent,  through  1975,  when  the  ratio  was 
2.0  percent. 

n.S.  Imports  of  made-made  cellulosic 
yam  (spun  ray<m  and/or  acetate)  de¬ 
creased  from  412  thousand  pounds  in 
1972  to  95  thousand  pounds  in  1973,  then 
increased  in  1974  to  356  thousand 
pounds  and  in  1975  to  973  thousand 
pounds.  Imports  decreased  to  490  thou¬ 
sand  pounds  in  1976. 

U.S.  imports  of  spun  non-cellulosic 
yarns  (acrylic,  polyester-modacrylic) 
increased  from  10,126  thousands  pounds 
in  1972  to  14,089  thousand  and  then  de¬ 
creased  to  5,622  thousand  pounds  in  1974 
and  to  4,903  thousand  poimds  in  1975. 
Imports  increased  to  8,783  thousand 
pounds  in  1976. 

A  survey  of  major  customers  of  the 
Atwater  Throwing  Company,  Inc.,  indi¬ 
cated  that  these  customers  have  not 
switched  to  itnported  texturised  yam. 
The  two  customers  who  purchased  other 
imported  man-made  yams  increased 
their  purchases  frwn  the  subject  com¬ 
pany. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  texturized  yam  pro¬ 
duced  by  the  Plymouth,  Pennsylvania 
plant  of  the  Atwater  Throwing  Co.,  Inc., 
have  not  increased  as  required  by  Sec¬ 
tion  222(3)  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
IFR  Doc.77-16938  Piled  6-13-77;8:45  am] 
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C.  BREWER  AND  CO..  LTD.. 

HONOLULU.  HAWAII 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-1925:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  30,  1977  in  response  to  a  worker 
petition  received  on  March  25,  1977 
which  was  filed  by  the  International 
Longshoremen’s  and  Warehousemen’s 
Union  on  behalf  of  workers  and  former 
w'orkers  engaged  in  employment  related 
to  the  production  of  cane  sugar  and  raw 
sugar  at  C.  Brewer  and  Company,  Hono¬ 
lulu,  Hawaii. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12,  1977  (42  FR  19178) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  and  publica¬ 
tions  of  C.  Brewer  and  Company,  Ltd., 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  U.S.  Department  of  Agriculture,  the 
State  of  Hawaii  Department  of  Agricul¬ 
ture,  industry  analysts  and  Department 
files.  In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  ot  the  workers  In  such  workers’  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  Is  Important, 
but  not  necessarily  more  important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  C.  Brewer  and  Com¬ 
pany,  Limited,  and  the  Hawaiian  Sugar 
Company  declined  3.5  percent  from  1975 
to  1976,  and  declined  4.5  percent  in  the 
fourth  quarter  of  1976  oixnpared  to  the 
same  period  in  1975,  and  declined  17.2 
percent  In  the  first  quarter  of  1977  cfxn- 
pared  to  the  first  quarter  of  1976. 

Sales  or  Produotioit.  or  Both,  Have 
Decreased  Absolittelt 

Sales  of  C.  Brewer  and  Company, 
Limited,  are  reflected  in  the  sales  of  the 
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sugar  companies  for  which  administra¬ 
tive  and  te^nical  services  are  provided. 

Sales  of  Ka’u  Sugar  Company  declined 
32.0  percent  from  1975  to  1976,  and  de¬ 
clined  46.2  percent  in  the  first  quarter  of 
1977  compared  to  the  same  period  in  1976. 

Sales  of  Mauna  Kea  Sugar  Company 
declined  38.5  percent  from  1975  to  1976, 
and  declined  7.5  percent  in  the  first  quar¬ 
ter  of  1977  compared  to  the  same  period 
in  1976. 

Sales  of  Wailuku  Sugar  Company  de¬ 
clined  38.4  percent  from  1975  to  1976, 
and  declined  13.6  percent  in  the  first 
quarter  of  1977  compared  to  the  same 
period  in  1976. 

Sales  of  Olokele  Sugar  Company  de¬ 
clined  36  percent  from  1975  to  1976,  and 
declined  29  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976. 

Increased  Imports 

Imports  of  sugar  decreased  2  percent 
between  1972  and  1973,  moving  from  5.46 
million  short  tons  to  5.33  million  short 
tons.  In  1974,  sugar  imports  increased 
to  5.77  million  short  tons.  Imports  in  1975 
totaled  3.88  million  short  tons  and  im¬ 
ports  in  1976  increased  20  percent  to  4.66 
million  short  tons;  the  ratio  of  imports  to 
domestic  production  also  increased  from 
59  percent  in  1975  to  66  percent  in  1976. 

Mor  to  1974,  imports  were  regulated 
by  statute.  Since  the  expiration  of  the 
Sugar  Act  on  December  31,  1974,  im¬ 
ported  sugar  has  entered  the  United 
States  in  the  absence  of  price  restrictions 
and  quota  levels.  As  a  result,  domestic 
prices  of  sugar  have  been  merged  with 
world  sugar  prices  subjecting  domestic 
prices  to  the  competitive  forces  of  an  in¬ 
creased  supply  of  sugar  in  a  previously 
regulated  market. 

Contributed  Importantly 

C.  Brew’er  and  Company,  Limited,  is 
integral  to  the  operations  of  the  sugar 
growing  and  processing  companies,  pro¬ 
viding  technical  and  administrative  sup¬ 
port.  Import  injury  to  the  sugar  com¬ 
panies  affects  employees  engaged  in 
administrative  and  technical  employ¬ 
ment  related  to  growing  and  processing 
cane  sugar. 

The  world  sugar  supply  surpasses  de¬ 
mand  by  about  4  million  tons.  Sugar 
prices  have  dropped  from  the  price  ex¬ 
plosion  in  1974  when  prices  rose  to  57.3 
cents  per  pound  to  the  January  1976 
price  of  11.5  cents  per  pound.  Presently 
the  price  of  raw  sugar  is  under  11.0  cents 
per  pound.  Domestic  sugar  growers  have 
been  selling  their  products  at  prices  be¬ 
low  the  cost  of  production. 

This  disparity  in  cost  of  production 
and  net  return  on  sales  of  sugar  has 
caused  an  absolute  decline  in  sales  and 
permanent  separations  of  employees 
from  C.  Brewer  and  Company,  limited. 
In  addition  there  exists  a  threat  of  fur¬ 
ther  declines  in  sales  and  further  separa¬ 
tions  of  workers  due  to  expectations  of 
continued  pressure  from  imports  of 
sugar. 

The  C  and  H  Sugar  Refining  Com¬ 
pany  reported  the  sale  of  1976  inventory 
was  delayed  3  months  due  to  glutted 
market  conditions.  It  is  projected  that 
the  sale  of  1977  inventory  will  be  delayed 
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4  months.  Depressed  prices  resulting 
from  the  oversupply  of  sugar,  yield  lower 
returns  to  C.  Brewer  and  Company  lead¬ 
ing  to  layoffs  in  1976  and  threatened  lav- 
offs  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  products  pro¬ 
duct  at  C.  Brewer  and  Company, 
Limited,  contributed  importantly  to  the 
total  or  partial  separations  of  the  work¬ 
ers  of  that  cmnpany.  In  accordance  with 
the  provisions  of  the  Act.  I  make  the  fol¬ 
lowing  certification: 

All  workers  at  C.  Brewer  and  Company, 
Limited,  Honolulu.  Hawaii,  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  March  17.  1976  are  eligible 
to  apply  for  adjustment  assistance  under 
Title  II,  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  June  1977. 

James  F.  Taylor. 
Director.  Office  of  Management, 
Administration  and  Planning. 
|FR  Doc.77-16939  Piled  6-13-77;8:45  am] 

ITA-W-1.690] 

CONVERSE  RUBBER  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance;  Cor¬ 
rection 

In  FR  Doc.  77-13290  appearing  at  page 

23647  in  the  Federal  Register  of  May  10. 
1977,  the  impact  date  appearing  on  page 

23648  in  the  2nd  column,  5th  full  para¬ 
graph,  4th  line,  should  be  corrected  to 
read  “October  16,  1976’’  immediately 
after  the  word  “after.” 

Signed  at  Washington,  D.C.,  this  25th 
day  of  May  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
IPR  Doc.77-16940  Filed  6-13-77;8:45  am] 

(TA-W-1958;  TA-W-1960] 

COBRE  TIRE  CO.  AND  FLETCHER  SERVICE 
CO.,  BUTTE,  MONTANA 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1958  and  1960;  investigations  regard¬ 
ing  certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigations  were  initiated  on 
April  7,  1977  in  respxmse  to  worker  peti¬ 
tions  received  cm  April  5. 1977  which  were 
filed  by  the  International  Brotherhood  of 
Teamsters,  Cfiiauffeurs,  Warehousemen 
and  Helpers  on  behalf  of  workers  and 
former  woriiers  engaged  in  tire  sales, 
maintenance  and  r^>airs  at  Cobre  Tire 
Ckimpany  (TA-W-1958)  and  Fletcher 
Service  Company  (TA-W-1960),  Butte, 
Montana. 
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The  notices  of  investigatl<m  were  pub¬ 
lished  In  the  Federal  Register  on  April 
15. 1977  (42  FR  19939) .  No  public  hearing 
was  requested  and  none  was  held. 

The  Information  upon  which  the  de¬ 
terminations  were  made  was  obtained 
principally  from  ofiBcials  of  Cobre  Tire 
Company,  Fletcher  Service  CX)mpany  and 
Department  files. 

In  order  to  make  an  aflarmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
qiiirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  of  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partiaUy 
aeparated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  importcmt 
but  not  necessarily  more  important  than  any 
other  cause. 

If  any  of  the  above  criteria  is  not  satis¬ 
fied,  a  negative  determination  must  be 
made. 

Neither  Cobre  Tire  Company  nor 
Fletcher  Service  Company  produce  an 
article  within  the  meani^  of  Section 
222(3)  of  the  Act  and  this  Department 
has  already  determined  that  the  per¬ 
formance  of  services  are  not  covered  by 
the  adjustment  assistance  program.  See 
Notice  of  Determination  in  Pan  Amer¬ 
ican  World  Airways  Incorporated  (TA¬ 
W-153,  40  FR  54639) .  The  only  question 
In  this  case  is  whether  the  Anaconda 
Company,  i.e..  a  firm  which  produces  an 
article,  nam^  copper,  and  for  whom 
the  service  is  provided,  can  be  consid¬ 
ered  the  “woriters’  firm”.  See  Notice  of 
Determination  in  Nu-Car  Driveaway, 
Incorporated  (TA-W-393,  41  FR  12749) . 

Cobre  Tire  Company  is  an  Arizona  cor¬ 
poration  that  was  formed  to  supply 
giant,  off-the-road  tires  to  major  users. 
Cobre  Tire’s  Giant  Tire  Division  and 
Fletcher  Service  in  Butte,  Montana  pro¬ 
vided  tire  sales  and  maintenance  to  the 
Anaconda  Company  in  Butte. 

Neither  the  Anaconda  Company^  mi 
one  hand,  nM*  Cobre  Tire  or  Fletcher 
Service,  on  the  other  hand,  is  financially 
or  otherwise  involved  in  the  business  of 
the  other.  Fletcher  maintains  its  own 
fleet  of  service  equiixnent  necessary  to 
the  operation  of  its  business.  There  is  a 
conti^t  between  Anaconda  and  Cobre 
Tire  at  its  Butte,  Montana  facility  to 
provide  a  major  portion  of  Anaconda’s 
tire  requirements. 

The  wM'kers  upon  whose  behalf  these 
petitions  were  filed  are  paid  by  either 
Cobre  Tire  Company  or  Fletcher  Service, 
respectively.  They  are  supervised  by  and 
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subject  to  the  qontnd  of  Cobre  Tire  or 
Fletcher  Service  personnel  only,  under 
terms  of  a  union  agreement.  All  employ¬ 
ment  benefits  which  they  enjoy  are  pro¬ 
vided  and  maintained  by  Cobre  Tire  or 
Fletcher  Service. 

CONCLTTSIOH 

After  careful  review  of  the  issues  and 
facts  involved,  I  have  determined  that 
services  of  the  kind  provided  by  Cobre 
Tire  Company  and  Fletcher  Service 
Company,  Butte.  Montana  are  not  “ar¬ 
ticles”  within  the  meaning  of  Section 
222(3)  of  the  Trade  Act  of  1974,  and 
that  the  Anaconda  Company  cannot  be 
considered  the  “workers’  firm”.  The  pe¬ 
titions  for  trade  adjustment  assistance 
are  therefore  denied. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  June  1977. 

Jakes  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

(PR  Doc.77-16941  PU«d  e-13-77;8:45  am] 


[TA-W-14591 

CYCLOPS  CORP.,  EMPIRE-DETROIT  STEEL 
DIVISION,  MANSFIELD,  OHIO 

Notice  of  N^ative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1459:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  De¬ 
cember  15,  1976  in  response  to  a  worker 
petition  received  on  December  15,  1976 
which  was  filed  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  workers  and 
former  workers  producing  carbon,  sili¬ 
con,  and  stainless  steel  sheets  and  coils 
at  the  Mansfield,  Ohio  plant  of  Cyclops 
Corporation,  Bmpire-Detroit  Steel  Di¬ 
vision. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Janu¬ 
ary  7, 1977  (42  PR  1533) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  infcamation  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Cycles 
Corporation,  its  customers,  the  UB.  De¬ 
partment  of  Comm«:ce,  the  U.S.  Inter¬ 
national  Trade  Commission,  industry 
analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  ,222  of  the  TYade 
Act  of  1974  must  be  met : 

(1)  That  a  algnlfloant  n\unber  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  aeparated,  or  are  threat¬ 
ened  to  becenne  totally  or  partially  separated, 

(2)  That  sales  or  production,  or  both,  oi 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely. 


(3)  That  artldes  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Inq^orted  in  increased 
quantities,  ettber  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly*’  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that 
criteria  (2)  and  (3)  have  been  met  but 
criteria  (1)  and  (4)  have  not  been  met. 

Significant  Total  or  Partial 
Seperations 

Workers  are  used  interchangably  on 
all  four  products.  Average  annual  em¬ 
ployment  of  production  workers  at  the 
Mansfield,  Ohio  plant  declined  1  percent 
in  the  4th  quarter  of  1975  compared  to 
the  preceding  quarter.  Employment  in¬ 
creased  8  percent  in  1976  compared  to 
1975.  Average  weekly  hours  of  work  in¬ 
creased  9  percent  in  1976  compared  to 
1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  in  quantity  of  hot  rolled  carbMi 
steel  decreased  16  percent  in  1976  from 
1975.  Sales  in  quantity  of  cold  rolled 
carbon  steel  Increased  46  percent  in  1976 
from  1975.  Sales  in  quantity  of  silicon 
steel  decreased  13  percent  in  1976  from 
1975.  Sales  in  quantity  of  stainless  steel 
Increased  82  percent  in  1976  from  1975. 

Production  in  quantity  of  hot  rolled 
carbon  steel  decreased  10  percent  in  1976 
from  1975.  Production  in  quantity  of 
cold  rolled  carbon  steel  Increased  43  per¬ 
cent  in  1976  from  1975.  Production  in 
quantity  of  silicon  steel  decreased  8  per¬ 
cent  in  1976  from  1975.  Production  in 
quantity  of  stainless  steel  increased  99 
I>ercent  in  1976  from  1975. 

Increased  Imports 

Imports  of  hot  rolled  carbon  steel 
sheet  increased  in  1973  to  1,786.5  thou¬ 
sand  short  tons  from  2,231.0  thousand 
short  tons  in  1972,  then  decreased  each 
successive  year  in  1974  and  1975.  In  1976 
imports  increased  to  1,635.9  Oiousand 
short  tons  from  1,509.2  thousand  short 
tons  in  1975.  The  ratio  of  imports  to 
shipments  decreased  in  1973  to  11.0  per- 
CMit  from  16.3  percent  in  1972.  In  1974 
the  Import/shipments  ratio  Increased  to 
11.7  percent,  Increased  further  to  14.0 
percent  in  1975,  then  decreased  in  1976  to 
11.3  percent. 

Imports  of  cold  rolled  carbon  steel 
sheets  decreased  in  1973  to  2,704.4  thou¬ 
sand  short  tons  from  3,236.2  thousand 
short  tons  in  1972,  then  decreased  each 
successive  year  in  1974  and  1975.  In  1976 
imports  Increased  to  2,350.7  short  tons 
from  2,067.1  thousand  shCMt  tons  in  1975. 
The  ratio  of  Imports  to  shipments  de¬ 
creased  in  1973  to  13.6  peroMit  from  20.5 
percent  in  1972.  In  1974  the  Imports/ 
shipments  ratio  increased  to  14.4  per¬ 
cent,  increased  farther  to  16.5  percent  In 
1975,  then  decreased  in  1976  to  13.2 
percent. 
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Imports  of  stainless  steel  sheet  de¬ 
creased  in  1973  to  39.2  thousand  short 
tons  from  44.5  thousand  short  tons  In 
1972.  In  1974  imports  increased  to  54.5 
thousand  short  tons,  decreased  to  51.8 
short  tons  in  1975.  then  increased  to  68.9 
short  tons  in  1976.  The  ratio  of  imports 
to  shipments  decreased  in  1973  to  9.9 
percwit  from  16.1  percent  in  1972.  It 
increased  to  10.5  percent  in  1974,  in¬ 
creased  again  In  1975  to  22,4  percent, 
then  decreased  to  16.3  percent  in  1976. 

Imports  of  sheet  and  strip  of  silicon 
electrical  steel  are  combined  in  one 
T8USA  category.  Imports  a«re  not  re¬ 
corded  fm*  1971.  In  1973  imports  de¬ 
creased  to  44.9  thousand  net  tons  from 
60.0  thousand  net  tons  in  1972.  Imports 
further  decreased  to  35  8  thousand  net 
tons  in  1974.  then  increased  to  41.9  thou¬ 
sand  net  tons  in  1975.  For  the  first  nine 
months  of  1976.  imnorts  decreased  to 
25.8  thousand  net  tons  from  37.1  thou¬ 
sand  net  tons  in  the  first  nine  months 
of  1975.  The  ratio  of  imports  to  ship¬ 
ments  decreased  in  1973  to  5.2  percent 
from  8.5  percent  in  1972.  decreased  fur¬ 
ther  in  1974  to  4.2  percent,  then  in¬ 
creased  in  1975  to  7  4  percent.  In  the 
first  nine  months  of  1976  the  ratio  de¬ 
creased  to  5.7  percent  compared  to  8.7 
percent  for  the  first  nine  months  of  1975. 

CoNTRratrxED  Importantly 

The  Department’s  investigation  re¬ 
vealed  that  customers  of  the  Mansfield 
plant  did  not  switch  purchases  frcsn  that 
plant  to  imports. 

Some  customers  indicated  their  de¬ 
crease  in  purchases  from  the  Mansfield 
plant  are  attributable  to  a  decline  in  de¬ 
mand  for  the  products  that  plant  pro¬ 
duced.  Others  cited  the  weaimess  of  the 
economy  in  general  which  resulted  in 
decreas^  demand  from  their  customers 
in  various  industries. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investipration.  I  conclude 
that  imports  of  articles  like  or  directly 
competitive  with  carbon,  stainless,  and 
silicon  steel  sheets  and  coils  produced  at 
the  Mansfield.  Ohio  plant  of  the  Cyclops 
Corporation  did  not  contribute  impor¬ 
tantly  to  the  total  or  partial  separation 
of  workers  at  the  plant  as  required  by 
Section  222  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  Jime  1977. 

James  F.  Taylor. 

Director,  Office  of  Management, 
Administration  and  Planning. 

[FR  Doc.77-16942  Filed  6-13-77;8:45  am] 


(TA-W-19261 

HAWAIIAN  SUGAR  CO.,  HILO.  HAWAII 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1926.  investigation  regarding  cer¬ 
tification  of  eUgibOt^  to  apply  for 


worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investtgathm  was  initiated  on 
March  30,  1977  in  response  to  a  worker 
petiticm  received  on  March  25,  1977 
which  was  filed  by  the  International 
Longshoremen’s  and  Warehousemen's 
Union  on  behalf  of  workers  and  former 
workers  engc^S^  in  employment  related 
to  the  production  of  cane  sugar  and  raw 
sugar  at  the  Hawaiian  Sugar  Company. 
Hilo,  Hawaii. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
12.  1977  (42  FR  19178).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  and  publica¬ 
tions  of  C.  Brewer  and  Company.  Ltd., 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  UJ5.  Department  of  Agriculture,  the 
State  of  Haw'aii  Department  of  Agricul¬ 
ture,  industry  analysts  and  Department 
files.  In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustmmt  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1 )  Th«t  a  significant  numbo*  or  proporikm 
of  the  workers  In  such  workers’  firm,  or  an 
appropriate  subdivision  of  the  firm  have  be¬ 
come  totally  or  partially  -separated,  or  are 
threatened  to  become  totally  or  partlaUy  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  conpetl* 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Impcrts  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “oontrlbuted  Impor¬ 
tantly"  means  a  cause  which  Is  Important, 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  C.  Brewer  and  Com¬ 
pany,  Limited,  and  the  Hawaiian  Sugar 
Company  declined  3.5  percent  from  1975 
to  1976,  and  declined  4.5  percent  in  the 
fourth  quarter  of  1976  compared  to  the 
same  period  in  1975,  and  declined  17.2 
percent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quarter  of  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  the  Hawaiian  Sugar  Company 
are  reflected  in  the  sales  of  the  sugar 
companies  for  which  administrative  and 
technical  services  are  provided. 

Sales  of  Ka'u  Sugar  Company  declined 
32.0  percent  from  1975  to  1976,  and  de¬ 
clined  46.2  percent  In  the  first  quarter 
of  1977  ccKnpared  to  the  same  polod  in 
1976. 

Sales  of  Mauna  Kea  Sugar  c:ompany 
declined  38.5  percent  from  1975  to  1976. 


and  declined  7.5  percent  in  the  first  quar¬ 
ter  of  1977  compared  to  the  same  p^od 
in  1976. 

Sales  of  Wailuku  Sugar  Ccxnpany  de¬ 
clined  38.4  percent  from  1975  to  1976, 
and  declined  13.6  percent  in  the  first 
quarter  of  1977  compared  to  the  same 
period  in  1976. 

Sales  of  Olokele  Sugar  Company  de¬ 
clined  36  percent  from  1975  to  1976.  and 
declined  29  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter 
of  1976. 

Increased  Imports 

Imports  of  sugar  decreased  2  percent 
between  1972  and  1973,  moving  from  5.46 
million  short  tons  to  5.33  million  short 
tons.  In  1974,  sugar  imports  increased  to 
5.77  million  short  tons.  Imports  in  1975 
totaled  3.88  million  short  tons  and  im¬ 
ports  in  1976  increased  20  percent  to 
4.66  millKHi  short  tons;  the  ratio  of  im¬ 
ports  to  domestic  production  also  in¬ 
creased  from  59  percent  in  1975  to  66 
percent  in  1976. 

Prior  to  1974,  imports  were  regulated 
by  statute.  Since  the  expiration  of  the 
Sugar  Act  on  December  31,  1974,  im¬ 
ported  sugar  has  entered  the  United 
States  ill  the  absence  of  price  restrictlwis 
and  quota  levels.  As  a  result,  domestic 
prices  of  sugar  have  been  merged  with 
world  sugar  prices  subjecting  domestic 
prices  to  the  competitive  forces  Of  an  in¬ 
creased  supply  of  sugar  in  a  previously 
regulated  market 

Contributed  Importantly 

The  Hawaiian  Ekigar  Company  is  in¬ 
tegral  to  the  <H>erations  of  the  sugar 
growing  and  processing  companies,  pro¬ 
viding  technical  and  administrative  sup¬ 
port  Import  injury  to  the  sugar  com¬ 
panies  affects  employees  engaged  in  ad¬ 
ministrative  and  technical  emi^oyment 
rdated  to  growing  and  processing  cane 
sugar. 

The  world  sugar  supply  surpasses  de¬ 
mand  by  about  4  millioii  tons.  Sugar 
prices  have  dropped  from  the  price  ex¬ 
plosion  in  1974  when  pri  es  rose  to  57.3 
cents  per  pound  to  the  January  1976 
price  of  11.5  cents  per  poimd.  Presently 
the  price  of  raw  sugar  is  imder  11.0  cents 
per  pound.  Domestic  sugar  growers 
have  been  selling  their  products  at  prices 
below  the  cost  of  production. 

This  disparity  in  cost  of  production 
and  net  return  on  sales  of  sugar  has 
caused  an  absolute  decline  in  sales  and 
permanent  separations  of  employees 
from  the  Hawaiian  Sugar  Company.  In 
addltum  there  exists  a  threat  of  further 
declines  in  sales  and  further  separations 
of  workers  due  to  expectations  of  con¬ 
tinued  pressure  from  imports  of  sugar. 

The  C  said  H  Sugar  refining  Company 
reported  the  sale  of  1976  inventory  was 
delayed  3  months  due  to  glutted  market 
conditions.  It  is  projected  that  the  sale 
of  1977  invented  will  be  delayed  4 
months.  D^reased  prices  resulting  from 
the  oversupply  of  sugar,  yield  lower  re¬ 
turns  to  C.  Brewer  and  Compsmy  lestding 
to  layoffs  in  1976  and  threatened  layoffs 
in  1977. 
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CONCLTTSION 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  products  pro¬ 
duced  at  the  Hawaiian  Sugar  Company. 
Hilo,  Hawaii,  contributed  importantly  to 
the  total  or  partial  separations  of  the 
workers  of  that  company.  In  accordance 
with  the  provisicms  of  the  Act,  I  make 
the  following  certification: 

All  workers  at  the  Hawaiian  Sugar  Com¬ 
pany,  HUo,  Hawaii,  who  became  totally  or 
partially  separated  frc«n  employment  on  or 
after  March  17,  1976  are  eligible  to  apply  for 
adjustment  assistance  under  Title  II,  Chapter 
2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  6th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

IPR  Doc.77-16943  Piled  6-13-77;8:45  am] 


[TA-W-17261 

HILO  COAST  PROCESSING  CO., 
PEPEEKEO,  HAWAII 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of  La¬ 
bor  herein  presents  the  results  of  TA¬ 
W-1726:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  28.  1977 
which  was  filed  by  the  International 
Longshoremen’s  and  Warehousemen’s 
Union  on  behalf  of  workers  and  former 
workers  producing  sugar  cane  and  raw 
sugar  on  the  Hilo  Coast  Processing  Com¬ 
pany,  Pepeekeo,  Hawaii,  a  Division  of 
C.  Brewer  and  Company,  Ltd.,  Honolulu, 
Hawaii. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
15.  1977  (42  FR  14185) .  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  and  publica¬ 
tions  of  C.  Brewer  and  Company,  Ltd., 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  'Ti-ade  Commission, 
the  U.S.  Department  of  Agriculture,  the 
State  of  Hawaii  Department  of  AgricMl- 
ture,  industry  analysts  and  Department 
files.  In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment 
assistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met:- 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
sc-'arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 


(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  cx  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly"  means  a  cause  which  is  impor¬ 
tant,  but  not  necessarily  more  important 
than  any  other  cause. 

’The  Investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  C.  Brewer  and  Com¬ 
pany,  Limited,  and  the  Hilo  Coast  Proc¬ 
essing  Company  increased  frcHn  1975  to 
1976,  however  emplojunent  declined  0.4 
percent  from  the  third  quarter  of  1976 
to  the  fourth  quarter  of  1976,  and  de¬ 
clined  5.2  percent  in  the  first  quarter 
of  1977  compared  to  the  first  quarter  of 
1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  Hilo  Coast  Processing  Com¬ 
pany  declined  38.5  percent  from  1975  to 
1976,  and  declined  7.5  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

Increased  Imports 

Imports  of  sugar  decreased  2  percent 
between  1972  and  1973,  moving  from  5.46 
million  short  tons  to  5.33  million  short 
tons.  In  1974,  sugar  imports  increased 
to  5.77  million  short  tons.  Imports  in 
1975  totaled  3.88  million  short  tons  and 
imports  in  1976  increased  20  percent  to 
4.66  million  short  tons;  the  ratio  of  im¬ 
ports  to  domestic  production  also  in¬ 
creased  from  59  percent  in  1975  to  66 
percent  in  1976. 

Prior  to  1974,  imports  were  regulated 
by  statute.  Since  the  expiration  of  the 
Sugar  Act  on  December  31,  1974,  im¬ 
ported  sugar  has  entered  the  United 
States  in  the  absence  of  price  restric¬ 
tions  and  quota  levels.  As  a  result,  do¬ 
mestic  pi  ices  of  sugar  have  been  merged 
with  world  sugar  prices  subjecting  do¬ 
mestic  prices  to  the  comiietitive  forces 
of  an  incresised  supply  of  sugar  in  a 
previously  regulated  market. 

Contributed  Importantly 

The  world  sugar  supply  surpasses  de¬ 
mand  by  about  4  million  tons.  Sugar 
prices  have  dropped  from  the  explosion 
in  1974  when  prices  rose  to  57.3  cents  per 
pound,  to  the  January  1976  price  of  11.5 
cents  per  pound.  Presently  the  price  of 
raw  sugar  is  under  11.0  cents  per  pound. 
Domestic  sugar  growers  have  been  selling 
their  products  at  prices  below  the  cost 
of  production.  This  disparity  in  cost  of 
production  and  net  return  on  sales  of 
sugar  has  catised  an  absolute  decline  in 
sales  and  permanent  separations  of  em¬ 
ployees  from  the  Hilo  Coast  Processing 
Company.  In  addition  there  exists  a 
threat  of  further  declines  in  sales  and 
further  separations  of  workers  due  to  the 
expectati<ms  on  continual  pressure  from 
imports  of  sugar. 


C  and  H  Sugar  Refining  Company  re¬ 
ported  the  sale  of  1976  Inventory  was 
delayed  3  memths  due  to  glutted  market 
conditions.  It  is  projected  that  the  sale 
of  1977  Inventory  will  be  delayed  4 
months.  Depressed  prices  resulting  from 
the  oversupply  of  sugar,  yield  lower  re¬ 
turns  to  C.  Brewer  and  Ccmipany  leading 
to  layoffs  in  1976  and  threatened  layoffs 
in  1977, 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  products  pro¬ 
duced  at  Hilo  Coast  Processing  Ccrni- 
pany,  Pepeekeo,  Hawaii,  a  Division  of  C. 
Brewer  and  Company,  Limited,  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separations  of  the  workers  of  that 
plantation.  In  accordance  with  the  pro¬ 
visions  of  the  Act,  I  make  the  following 
certification : 

All  workers  at  the  Hilo  Ck>ast  Processing 
Company,  Pepeekeo,  Hawaii,  a  Division  of  C. 
Brewer  and  Company,  Limited,  Honolulu, 
Hawaii,  who  become  totaUy  or  partially  sepa¬ 
rated  from  employment  on  or  after  October 
1,  1976  are  ellglMe  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|FR  Doc.77-16944  Filed  6-lS-77;8:45  amj 


JTA  -W-854) 

JOLIET  WROUGHT  WASHER  CO., 
JOLIET,  ILUNOIS 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-854:  investigation  regarding  cer¬ 
tification  of  eligibility  to  apply  for  work¬ 
er  adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  30,  1976  in  response  to  a  worker 
petition  received  on  April  30,  1976  which 
was  filed  by  the  United  Steelworkers  of 
America  on  behalf  of  workers  and  for¬ 
mer  workers  producing  washers  at  the 
Joliet,  Illinois  plant  of  the  Joliet 
Wrought  Washer  Comiiany,  a  Division 
of  MSL  Industries,  Incorporated,  Lin- 
colnwood,  Illinois. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  May 
21,  1976  (41  FR  20949'.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

'Hie  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
from  officials  of  the  Joliet  Wrought 
Washer  C(Hnpany,  its  customers,  the  U.S. 
Dei>artment  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Commission,  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as- 


FEOERAL  REGISTER,  VOL.  42,  NO.  114 — ^TUESDAY,  JUNE  14,  1977 


NOTICES 


C0431 


sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  ThAt  a  slgnlficAQt  number  or  propor¬ 
tion  of  the  workers  in  tbe  workers'  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partlaUy  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  com¬ 
petitive  with  those  produced  by  the  firm  or 
subdivision  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to 
domestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Impor¬ 
tantly”  means  a  cause  which  is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

Without  respect  as  to  whether  or  not 
the  other  criteria  have  been  met,  cri¬ 
terion  (4)  has  not  been  met.  * 

The  absolute  level  of  imports  of 
washers  fluctuated  from  14  million 
potmds  in  1971  to  21  million  pounds  in 
1972  and  then  to  16  million  pounds  in 
1973.  U.S.  imports  of  washers  d^llned 
from  22  million  pounds  in  19T4  to  21  mil¬ 
lion  pounds  in  1975.  Imports  of  washers 
increased  to  30.57  million  pounds  in  1976, 
an  increase  of  50  percent 

The  ratio  of  imports  to  domestic  pro¬ 
duction  fluctuated  in  a  pattern  similar  to 
that  of  the  absolute  level  of  imports. 
The  ratio  of  imports  to  domestic  pro¬ 
duction  was  4.8  percent  In  1971,  6.6  p>er- 
cent  in  1972  and  4.4  percent  In  1973. 
The  ratio  of  imports  to  domestic  produc¬ 
tion  declined  from  5.9  percent  in  1974 
to  5.8  percent  in  1975. 

During  the  course  of  the  investigation, 
customers  who  purchased  washers  from 
Joliet  were  contacted.  Customers  who 
decreased  purchases  from  Joliet  indi¬ 
cated  that  they  did  not  switch  to  im¬ 
parted  washers.  Customers  cited  several 
differoit  reasons  for  reduced  purchases. 
Economic  conditions  was  one  important 
factor  in  reduced  purchases.  Some  cus¬ 
tomers  switched  to  other  domestic 
sources  of  washers.  Others  indicated  that 
changes  in  manufacturing  requirements 
or  obsolescence  of  machinery  requiring 
washers  resulted  in  reduced  purchases. 

COlfClTTSIOlf 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  washers  produced  at 
the  Joliet.  Illinois  plant  of  Joliet  Wrought 
Washer  Company,  a  Division  of  MSL 
Industries,  Incorporated,  did  not  con¬ 
tribute  importantly  to  the  total  or  par¬ 
tial  separation  of  the  workers  at  such 
plant  as  required  in  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D  C.  this  6fh 
day  of  June  1977. 

Jakes  P.  Tatioh, 
Director.  Office  of  Management. 

Administration  and  Planning. 

[PR  Doc.77-16946  Filed  6-13-77;8  :45  am] 
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(TA-W-17351 

KAU  SUGAR  CO.,  PAHALA.  HAWAII 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1735:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
March  3,  1977  in  response  to  a  worker 
lietition  received  on  February  28,  1977 
which  was  filed  by  the  International 
Longshoremen’s  and  Warehousemen’s 
Union  on  behalf  of  workers  and  former 
workers  producing  sugar  cane  and  raw 
sugar  on  the  Ka’u  Sugar  Company  plan¬ 
tation.  Pahala,  Hawaii,  a  Division  of  C. 
Brewer  and  Company,  Ltd.,  Honolulu, 
Hawaii. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
22.  1977  (42  FR  154771.  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
princinally  from  officials  and  publica¬ 
tions  of  C.  Brewer  and  Company,  Ltd., 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commissloii, 
the  U.S.  Department  of  Agricu^re,  the 
State  of  Hawaii  Department  of  Agri¬ 
culture.  industry  analysts  and  Depart¬ 
ment  files.  In  order  to  make  an  affirma¬ 
tive  determination  and  issue  a  certifica¬ 
tion  of  eligibility  to  apply  for  adjust¬ 
ment  assistance,  each  of  the  group  eli¬ 
gibility  requirements  of  Section  222  of 
the  Trade  Act  of  1974  must  be  met: 

(1)  niat  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(S)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  importantly  to  tbe  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  Im¬ 
portantly”  means  a  cause  which  Is  Important, 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

SiCNIPICAHT  total  or  PARTIAL 
Separations 

Average  annual  employment  of  pro¬ 
duction  workers  at  the  Ka’u  Sugar  Com¬ 
pany  increased  4.1  percent  from  1975  to 
1976,  and  declined  4.9  percent  in  the 
fourth  quarter  of  1976  compared  to  the 
same  period  in  1975,  and  declined  10.5 
percent  in  the  first  quarter  of  1977  com¬ 
pared  to  the  first  quarter  of  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutelt 

Sales  of  Ka’u  Sugar  Company  declined 
32.0  percent  from  1975  to  1976,  and  de- 
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cUned  46.2  percent  in  the  first  quarter  of 
1977  compared  to  the  same  period  in 
1976. 

Increased  Imports 

Imports  of  sugar  decreased  2  percent 
between  1972  and  1973,  moving  from 
5.46  million  short  tons  to  5.33  'million 
short  tons.  In  1974,  sugar  imports  in¬ 
creased  to  5.77  million  short  tons.  Im¬ 
ports  in  1975  totaled  3.88  million  short 
tons  and  imports  in  1976  increased  20 
percent  to  4.66  million  short  tons;  the 
ratio  of  imports  to  domestic  production 
also  increased  from  59  percent  in  1975 
to  66  percent  in  1976. 

Prior  to  1974,  imports  were  regulated 
by  statute.  Since  the  expiration  of  the 
Sugar  Act  on  December  31,  1974,  im¬ 
ported  sugar  has  entered  the  United 
States  in  the  absence  of  price  restric¬ 
tions  and  quota  levels.  As  a  result. 
dome.stic  prices  of  sugar  have  been 
merged  with  world  sugar  prices  subject¬ 
ing  domestic  prices  to  the  competttive 
forces  of  an  increased  supply  of  sugar 
in  a  previously  regulated  market. 

Contributed  Importantly 

The  world  sugar  supply  surpasses  de¬ 
mand  by  about  4  million  tons.  Sugar 
prices  have  dropped  from  the  explosion 
in  1974  when  prices  rose  to  57.3  cents  per 
pound,  to  the  January  1976  price  of  11.5 
cents  per  pound.  Presently  the  price  of 
raw  sugar  is  under  11.0  cents  per  pound. 
Domestic  sugar  growers  have  b^n  sell¬ 
ing  their  products  at  prices  below  the 
cost  of  production.  ’Ihis  disparity  in  cost 
of  production  and  net  return  on  sales  of 
sugar  has  caused  an  absolute  decline  in 
sales  and  permanent  separations  of  em¬ 
ployees  from  the  Ka’u  Sugar  Ownpany. 
In  addition  there  exists  a  threat  of  fur¬ 
ther  declines  in  sales  and  further  separa¬ 
tions  of  workers  due  to  the  expectations 
of  continual  pressure  from  imports  of 
sugar. 

C  and  H  Sugar  Refining  Company  re¬ 
ported  the  sale  of  1976  inventory  was  de¬ 
layed  3  months  due  to  glutted  market 
conditions.  It  is  projected  that  the  sale 
of  1977  inventory  will  be  delayed  4 
months.  Depressed  prices  resulting  from 
the  oversupply  of  sugar,  jridd  lower  re¬ 
turns  to  C.  Brewer  and  Company  leading 
to  layoffs  in  1976  and  threaten^  layoffs 
in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  products  pro¬ 
duced  at  Ka’u  Sugar  Company.  Pahala, 
Hawaii,  a  Division  of  C.  Brewer  and  CTom- 
pany.  Limited,  contributed  importantly 
to  the  total  or  partial  separations  of  the 
workers  of  that  plantation.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  at  the  Ka'u  Sugar  Company, 
Pahala,  Hawaii,  a  Division  of  C.  Brewer  and 
Company,  Limited,  Honolulu,  Hawaii,  who 
became  totally  or  partially  separated  from 
employment  on  or  after  October  1,  1976  are 
eligible  to  apply  for  adjustment  aaalstance 
under  ‘ntle  II.  Chapter  3  of  the  Trade  Act 
of  1974. 


14,  1977 
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Signed  at  Washington,  D.C.  this  6th 
day  of  June  1977. 

James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
IFR  Doc.77-16946  Filed  6-13-77;8:45  am) 


ITA-W-1744) 

MAUNA  KEA  SUGAR  CO.,  PAPAIKOU, 
HAWAII 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1744:  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

TTie  investigation  was  intiated  on 
March  3,  1977  in  response  to  a  worker 
petition  received  on  February  28,  1977 
which  was  filed  by  the  International 
Longshoremen’s  and  Warehousemen’s 
Union  on  behalf  of  workers  and  former 
workers  producing  sugar  cane  and  raw 
sugar  on  the  Mauna  Kea  Sugar  Company 
plantation,  Papaikou,  Hawaii,  a  Division 
of  C.  Brewer  and  Company,  Ltd.,  Hono¬ 
lulu,  Hawaii. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  March 
22,  1977  (42  FTl  15477).  No  public  hear¬ 
ing  was  requested  and  none  was  held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  oflScials  and  publica¬ 
tions  of  C.  Brewer  and  Company,  Ltd., 
the  U.S.  Department  of  Cwnmerce,  the 
U.S.  International  Trade  Commision, 
the  U.S.  Department  of  Agriculture,  the 
State  of  Hawaii  Department  of  Agri¬ 
culture,  industry  analysts  and  Depart¬ 
ment  files.  In  order  to  make  an  aflirma- 
tive  determination  and  issue  a  certifica¬ 
tion  of  eligibility  to  apply  for  adjustment 
ment  assistance,  each  of  the  group  eligi¬ 
bility  requirements  of  Section  222  of  the 
Trade  Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers'  firm, 
or  an  appropriate  subdivision  of  the  firm  have 
becmne  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  has  decreased  abso¬ 
lutely; 

(3)  TTiat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  dmnes- 
tice  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “ccmtrlbuted  Im¬ 
portantly"  means  a  cause  which  is  impor¬ 
tant,  but  not  necessarily  more  important 
than  any  other  cause. 

ITie  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  annual  employment  of  pro¬ 
duction  workers  at  the  Mauna  Kea  Sugar 


NOTICES 

Company  declined  2  percent  from  1975 
to  1976,  and  declined  1  percent  in  the 
first  quarter  of  1977  compared  to  the 
same  period  of  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  Mauna  Kea  Sugar  Company 
decUned  38.5  percent  from  1975  to  1976, 
and  decUned  7.5  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

Increased  Imports 

Imports  of  sugar  decreased  2  percent 
between  1972  and  1973,  moving  from  5.46 
million  short  tons  to  5.33  million  short 
tons.  In  1974,  sugar  imports  increased  to 
5.77  million  short  tons.  Imports  in  1975 
totaled  3.88  million  short  tons  and  im¬ 
ports  in  1976  increased  20  percent  to  4.66 
milUon  short  tons;  the  ratio  of  imports  to 
domestic  production  also  increased  from 
59  percent  in  1975  to  66  percent  in  1976. 

Prior  to  1974,  imports  were  regulated 
by  statute.  Since  the  expiration  of  the 
Sugar  Act  on  December  31,  1974,  im¬ 
ported  sugar  has  entered  the  United 
States  in  the  absence  of  price  restrictions 
and  quota  levels.  As  a  result,  domestic 
prices  of  sugar  have  been  merged  with 
world  sugar  prices  subjecting  domestic 
prices  to  the  competitive  forces  of  an 
increased  supply  of  sugar  in  a  previously 
regulated  market. 

Contributed  Importantly 

The  world  sugar  supply  surpasses  de¬ 
mand  by  about  4  million  tons.  Sugar 
prices  have  dropped  from  the  explosion 
of  1974  when  prices  rose  to  57.3  cents 
per  pound,  to  the  January  1976  price  of 
11.5  cents  per  pound.  Presently  the  price 
of  raw  sugar  is  imder  11.0  cents  per 
pound.  Domestic  sugar  growers  have 
been  selling  their  products  at  prices  below 
the  cost  of  production.  This  disparity  in 
cost  of  production  and  net  return  on 
sales  of  sugar  has  caused  an  absolute 
decline  in  sales  and  permanent  separa¬ 
tions  of  employees  from  the  Mauna  Kea 
Sugar  Company.  In  addition  there  exists 
a  threat  of  further  declines  in  sales  and 
further  separations  of  workers  due  to 
the  expectations  of  continual  pressure 
from  imports  of  sugar. 

C  and  H  Sugar  Refining  Company  re¬ 
ported  the  sale  of  1976  inventory  was 
delayed  3  months  due  to  glutted  market 
conditions.  It  is  projected  that  the  sale 
of  1977  inventory  will  be  delayed  4 
months.  Depressed  prices  resulting  from 
the  oversupply  of  sugar,  yield  lower  re- 
tm'ns  to  C.  Brewer  and  Company  lead¬ 
ing  to  layoffs  in  1976  and  threatened 
layoffs  in  1977. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  products  pro¬ 
duced  at  Mauna  Kea  Sugar  Cwnpany, 
Papaikou,  Hawaii,  a  Divisiwi  of  C.  Brewer 
Company,  Limited,  cimtributed  im¬ 
portantly  to  the  total  oc  partial  separa¬ 
tions  of  the  workers  of  that  plantation. 
In  accordance  with  the  provlsimis  of  the 
Act,  I  make  the  following  certification: 


All  workers  at  the  Mauna  Kea  Sugar  Com¬ 
pany,  Papaikou,  Hawaii,  a  Division  of  C. 
Brewer  and  Company,  Limited,  Honolulu, 
Hawaii,  who  became  totally  or  partially  sep¬ 
arated  from  employment  on  or  after  Febru¬ 
ary  23,  1976  are  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter  2  of 
the  Trade  Act  of  1974. 

Signed  at  Washington,  DC.  this  6th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 
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[TA-W-19631 

OLOKELE  SUGAR  CO.,  KAUMAKANI. 

HAWAII 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1953:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on 
April  4‘,  1977  in  response  to  a  worker 
petition  received  on  February  28,  1977 
which  was  filed  by  the  International 
Longshoremen’s  and  Warehousemen’s 
Union  on  behalf  of  workers  and  former 
workers  producing  sugar  cane  and  raw 
sugar  on  the  Olokele  Sugar  Company 
plantation,  Kaumakani,  Hawaii,  a  Divi¬ 
sion  of  C.  Brewer  and  Cwnpany,  Ltd., 
Honolulu,  Hawaii. 

’The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
15,  1977  (42  FR  19938) .  No  public  hear¬ 
ing  was  requested  and  none  wsis  held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofBclals  and  publica¬ 
tions  of  C.  Brewer  and  Company,  Ltd., 
the  U.S.  Depcu'tment  of  Commerce,  the 
U.S.  Intematl(mal  ’Trade  Commission, 
the  U.S.  Department  of  Agriculture,  the 
State  of  Hawaii  Department  of  Agricul¬ 
ture,  industry  analysts  and  Department 
files.  In  order  to  make  an  affirmative 
determination  and  issue  a  certification 
of  eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re- 
quir^nents  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tbat  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers'  firm,  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  Tbat  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  "contributed  Im¬ 
portantly"  means  a  cause  which  Is  impor¬ 
tant.  but  not  necessarily  more  Important 
than  any  other  cause. 
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The  Investigation  has  revealed  that  aU 
of  the  above  criteria  have  been  met. 

Significant  Total  ot  Partial 

SXPARATIONS 

Average  annual  employment  of  pro¬ 
duction  workers  at  the  Olokele  Sugar 
Company  declined  3  percent  from  1975  to 
1976,  and  declined  4  percent  in  the  first 
quarter  of  1977  compared  to  the  same 
period  of  1976. 

Salks  or  Production,  or  Both,  Have 
Dbcreased  Absolutely 

Sales  of  Olokele  Sugar  Company  de¬ 
clined  36  percent  from  1975  to  1976,  and 
declined  29  percent  in  the  first  quarter  of 
1977  compared  to  the  first  quarter  of 
1976. 

Increased  Imports 


and  Company,  Limited,  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  the  woiicers  of  that  plantation. 
In  accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Olokele  Sugar  Company, 
KaumakanI,  Hawaii,  a  Division  of  C.  Brewer 
and  Company,  Limited,  Honolulu,  Hawaii, 
who  became  totally  or  partially  separated 
from  employment  on  or  after  October  1, 
1976  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  6th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
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(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  Im¬ 
portantly"  means  a  cause  which  Is  Impor¬ 
tant,  but  not  necessarily  more  Important 
than  any  other  cause. 

_  The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  annual  employment  of  pro¬ 
duction  workers  at  the  Wailuku  Sugar 
Company  increased  0.8  percent  from  1975 
to  1976,  and  decUned  2  percent  in  the 
fourth  quarter  of  1976  compared  to  the 
same  period  in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Sales  of  Wailuku  Sugar  Company  de¬ 
clined  38.4  percent  from  1975  to  1976. 
and  declined  13.6  percent  in  the  first 
quarter  of  1977  compared  to  the  first 
quarter  of  1976. 

Increased  Imports 

Imports  of  sugar  decreased  2  percent 
between  1972  and  1973,  moving  from  5.46 
million  short  tcms  to  5.33  million  short 
tons.  In  1974,  sugar  imports  increased  to 
5.77  million  short  tons.  Imports  in  1975 
totaled  3.88  million  short  t(His  and  im¬ 
ports  in  1976  increased  20  percent  to  4.66 
million  short  tons;  the  ratio  of  impKirts  to 
domestic  production  also  increased  from 
59  percent  in  1975  to  66  percent  in  1976. 

Prior  to  1974,  imports  were  regulated 
by  statute.  Since  the  expiration  of  the 
Sugar  Act  on  December  31.  1974,  im¬ 
ported  sugar  has  entered  the  United 
States  in  the  absence  of  price  restrictions 
and  quota  levels.  As  a  result,  d(Mnestlc 
prices  of  sugar  have  been  merged  with 
world  sugar  prices  subjecting  domestic 
prices  to  the  competitive  forces  of  an 
increased  sui^ly  of  sugar  in  a  previously 
regulated  market. 

Contributed  Importantly 

The  world  sugar  supply  surpasses 
demand  by  about  4  million  tons.  Sugar 
prices  have  dropped  from  the  explosi<xi 
in  1974  when  prices  rose  to  57.3  cents  per 
pound,  to  the  January  1976  price  of  11.5 
cents  per  pound.  Presently  the  price  of 
raw  sugar  is  under  11.0  cents  per  pound. 
Domestic  sugar  growers  have  been  selling 
their  products  at  prices  below  the  cost  of 
production.  This  disparity  in  cost  of  pro¬ 
duction  and  net  return  on  sales  of  sugar 
has  caused  an  absolute  decline  in  sales 
and  permanent  separations  of  employees 
from  the  Wailuku  Sugar  Company.  In 
addition  there  exists  a  threat  of  further 
declines  in  sales  and  further  separations 
of  workers  due  to  the  expectatimis  of 
continual  pressure  from  imports  of  sugar. 

C  and  H  Sugar  Refining  Ocmipany  re¬ 
ported  the  sale  of  1976  inventory  was  de¬ 
layed  3  m(Hiths  due  to  glutted  market 
conditions.  It  is  projected  that  the  sale 
of  1977  invent!^  will  be  delayed  4 
months.  Depressed  prices  resulting  from 
the  oversupply  of  sugar,  yield  lower  re¬ 
turns  to  C.  Brewer  and  Company  leading 
to  layoffs  in  1976  and  threatened  lay¬ 
offs  in  1977. 


Imports  of  sugar  decreased  2  percent 
betwe«i  1972  and  1973,  moving  from  5.46 
million  short  tons  to  5.33  million  short 
tons.  In  1974,  sugar  imports  increased  to 
6.77  million  short  tons.  Imports  in  1975 
total  3.88  million  short  tons  and  imports 
in  1976  increased  20  percent  to  4.66  mil¬ 
lion  short  tons;  the  ratio  of  imports  to 
domestic  production  also  increased  from 
59  percent  in  1975  to  66  percent  in  1976. 

Prior  to  1974,  imports  were  regulated 
by  statute.  Since  the  expiration  of  the 
Sugar  Act  on  December  31.  1974,  im¬ 
ported  sugar  has  entered  the  United 
States  in  the  absence  of  price  restrictions 
and  quota  levels.  As  a  result,  diMnestlc 
prices  of  sugar  have  been  merged  with 
world  sugar  prices  subjecting  domestic 
prices  to  the  competitive  forces  of  an  in¬ 
creased  supi^  of  sugar  in  a  previously 
regulated  market. 

Contributed  Importantly 

The  world  sugar  supply  surpasses 
demand  by  about  4  million  tons.  Sugar 
prices  have  drcqjped  from  the  explosion 
in  1974  when  prices  rose  to  57.3  cents  per 
pound,  to  the  January  1976  price  of  11.5 
cents  per  pound.  Presently  the  price  of 
raw  sugar  is  under  11.0  cents  per  pound. 
Domestic  sugar  growers  have  been  selling 
their  products  at  prices  below  the  cost  of 
production.  This  disparity  in  cost  of  pro¬ 
duction  and  net  return  on  sales  of  sugar 
has  caused  an  absolute  decline  in  sales 
and  permanent  separations  of  employees 
from  the  Olokele  Sugar  Company.  In 
addition  there  exists  a  threat  of  further 
declines  in  sales  and  further  separations 
of  workers  due  to  the  expectations  of 
continual  pressure  from  imports  of  sugar. 

C  and  H  Sugar  refining  Company  re¬ 
ported  the  sale  of  1976  inventory  was  de¬ 
layed  3  months  due  to  glutted  market 
conditions.  It  is  projected  that  the  sale  of 
1977  inventory  will  be  delayed  4  months. 
Depressed  prices  resulting  from  the  over- 
supidy  of  sugar,  yield  lower  returns  to  C. 
Brewer  and  Company  leading  to  layqffs 
in  1976  and  threatoied  layoffs  in  1977. 

Conclusion 

After  earful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  Increases  of  imports  like  or  directly 
cmnpetitlve  with  sugar  products  in¬ 
duced  at  Olokele  Sugar  company.  Kau¬ 
makanI,  Hawaii,  a  Division  of  C.  Brewer 


[TA-W-17611 

WAILUKU  SUGAR  CO.,  WAILUKU, 
HAWAII 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1761:  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigati(m  was  initiated  chi 
March  3,  1977  in  response  to  a  worker 
petition  received  mi  February  28,  1977 
which  was  filed  by  the  International 
Longshoremen’s  and  Warehousemen’s 
Union  (xi  behalf  of  workers  and  former 
workers  producing  sugar  cane  and  raw 
sugar  on  the  Wailuku  Sugar  Company 
plantation,  Wailuku,  Hawaii,  a  Division 
of  C.  Brewer  and  Company,  Ltd.,  Hono¬ 
lulu,  Hawaii. 

The  notice  of  investigation  was  pub¬ 
lished  In  the  Federal  Register  on 
March  22,  1977  (42  PR  15477) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  ofBclals  and  publica¬ 
tions  of  C.  Brewer  and  Company,  Ltd., 
the  U.S.  Department  of  Commerce,  the 
U.S.  International  Trade  Commission, 
the  U.S.  Department  of  Agriculture,  the 
State  of  Hawaii  Department  of  Agricul¬ 
ture,  industry  analysts  and  Department 
files.  In  order  to  make  an  afBrmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met : 

(1)  That  a  slgnlflcant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  sqipropriate  subdivision  of  the  Arm  have 
become  totally  or  pcutially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub- 
dlvlskm  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 
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Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  sugar  products  pro¬ 
duced  at  Wailuku  Sugar  Company, 
Wailuku,  Hawaii,  a  Division  of  C.  Brewer 
and  Company,  Limited,  contributed  im¬ 
portantly  to  the  total  or  partial  separa¬ 
tions  of  the  workers  of  that  plantation. 
In  accordance  with  the  provisions  of  the 
Act,  I  mak^  the  following  certification: 

All  workers  at  the  Wailuku  Sugar  Com¬ 
pany,  Wailuku,  Hawaii,  a  Division  of  C. 
Brewer  and  C<»npany,  Limited,  Honolulu, 
Hawaii,  who  became  totally  or  partially  sepa¬ 
rated  from  employment  on  or  after  October 
1,  1976  are  eligible  to  apply  for  adjustment 
assistance  under  Title  II,  Chapter  2  of  the 
T>ade  Act  of  1974. 

Signed  at  Washincton,  D.C.  this  6th 
day  of  June  1977. 

James  F.  Taylor, 
Director,  Office  of  Management. 

Administration  and  Planning. 

(FR  Doc.77-16949  Piled  6-13-77;8:45  am) 


[TA-W-1966] 

WOHL  SHOE  CO.  WAREHOUSE, 

ST.  LOUIS.  MISSOURI 

Notice  of  Negative  Determination  Regard¬ 
ing  Eligibility  To  Apply  for  Worker  Ad)ust- 

ment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1966:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  initiated  on 
April  7, 1977  in  response  to  a  worker  peti¬ 
tion  received  on  April  5,  1977  which  was 
filed  by  three  workers  on  behalf  of  work¬ 
ers  and  former  workers  of  the  St.  Louis, 
Missouri  warehouse  of  the  Wohl  Shoe 
Company,  a  division  of  Brown  Group, 
Inc. 

The  Notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  April 
15. 1977  (42  FR  19939) .  No  public  hearing 
was  requested  and  none  was  held. 

The  informati<m  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Wohl  Shoe 
Company,  Brown  Group,  Inc.,  and  De¬ 
partment  files. 

On  May  28,  1976,  the  Department  is¬ 
sued  a  Notice  of  Negative  Determination 
regarding  eligibility  to  am>ly  for  adjust¬ 
ment  assistance  for  all  workers  at  the  St. 
Louis,  Missouri  wardiouse  (TA-W-693) . 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  apply  for  atdjustment  assist¬ 
ance,  each  of  the  group  eligibility 
requirements  of  Section  222  of  the  Trade 
Act  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers'  firm,  or 
an  ai^iropriate  snbfiivision  thereof,  have  be¬ 
come  totaUy  or  partially  separate  or  am 
threatened  to  become  totally  or  partially 
separated; 


(3)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to 
domestic  production;  aiul 

(4)  That  such  increased  Imports  have 
contributed  Importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in 
sales  or  production.  The  term  “contiibuted 
importantly”  means  a  cause  which  is  im¬ 
portant  but  not  necessarily  more  important 
than  any  other  cause. 

If  any  of  the  above  criteria  is  not 
satisfied,  a  negative  determination  must 
be  made. 

The  Department  of  Labor  has  already 
determine  that  the  performance  of 
services  is  not  included  within  the  term 
“articles”  as  used  in  Section  222(3)  of 
the  Act.  See  Notice  of  Negative  Deter¬ 
mination  in  Pan  American  World  Air¬ 
ways.  Incorporated  (TA-W-153:  40  FR 
54639). 

The  St.  Louis  warehouse  of  Wohl  Shoe 
Company  is  a  finished  goods  warehouse 
handling  footwear  and  accessories  pur¬ 
chased  for  retail  distribution  by  Wohl 
Shoe  Company.  Wohl  Shoe  Company 
performs  no  manufacturing  <H>erations. 
I\K)twear  is  purchased  from  both  domes¬ 
tic  and  foreign  sources;  no  more  than  15 
percent  of  the  footwear  purc^sed  by 
Wohl  in  recent  years  has  been  produced 
by  Brown  Shoe  Company,  which  is  also  a 
division  of  Brown  Group.  Employees  of 
the  w'arehouse  are  not  involved  in  the 
productkm  o£  an  article  within  the 
meaning  of  Section  222(3)  of  the  Act. 

Employment  reductions  at  the  St. 
Louis  warehouse  in  1975  and  in  1976  were 
due  to  a  decision  by  Wohl  to  have  shoe 
mrders  “pre-packed”  by  manufacturers 
prior  to  shipment. 

Conclusion 

After  careful  review  of  the  facts 
obtained  in  the  investigation,  I  conclude 
that  services  of  the  kind  provided  by 
workers  at  the  St.  Louis,  Missouri  ware¬ 
house  of  Wohl  Shoe  Company  are  not 
‘Articles”  within  the  meaning  of  Section 
222(3)  of  the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  this  6th 
day  of  June  1977. 

Jakes  F.  Taylor, 

Director,  Office  of  Management. 

Administration  and  Planning. 

(FB  Dec.77-16g50  Filed  6-I3-77;8:45  am] 


LEGAL  SERVICES  CORPORATION 

LEGAL  AID  &  DEFENDER  SOCIETY 
Of  GREATER  KANSAS  CITY 

Notice  of  Grents  and  Contracts 

June  8, 1977. 

The  Legal  Services  Corpm-ation  was 
established  pursuant  to  the  Legal  Serv¬ 
ices  Corporation  Act  of  1974,  Pub.  L.  93- 
355,  88  Stat.  378.  42  U.S.C.  2996-29961. 
Section  1007(f)  provides:  “At  least  thirty 
days  prior  to  the  approval  of  any  grant 
ai^?licatlon  or  prior  to  entering  Into  a 
contract  or  prior  to  the  initiation  of  any 
other  project,  the  Corporation  shall  an¬ 
nounce  publicly,  and  shall  notify  the  Gov¬ 


ernor  and  the  State  Bar  Association  of 
any  State  where  legal  assistance  will 
thereby  be  initiated,  of  such  grant,  con¬ 
tract,  or  project  •  •  •” 

The  Legal  Services  Corporation  here¬ 
by  announces  publicy  that  it  is  consider¬ 
ing  the  grant  application  submitted  by: 

Legal  Aid  &  Defender  Society  of  Greater 
Kansas  City  to  serve  the  counties  of  Saline. 
Pettis,  Benton,  Vernon,  St.  Clair,  Hickory, 
Cedar,  Barton,  Dade,  Jasper,  Lawrence,  New¬ 
ton,  McDonald  &  Barry. 

Interested  persons  are  hereby  invited 
to  suinnit  written  cmnments  or  recom¬ 
mendations  concerning  the  above  appli¬ 
cation  to  the  Regional  Office  of  the  Legal 
Services  Corporation  at: 

Chicago  Regional  Office,  310  South  Michigan 

Avenue,  24th  Floor,  Chicago,  Illinois  60604. 

Thomas  Ehrlich, 
President. 

IFR  Doc.77-16781  Filed  8-13-77:«;45  ami 


OKLAHOMA  GREEN  COUNTY  LEGAL 
AID,  INC. 

Notice  of  Grants  and  Contracts 

June  8,  1977. 

The  Legal  Services  Corporatimi  was  es¬ 
tablished  pursuant  to  the  Legal  Services 
C(HTX>ration  Act  of  1974,  Pub.  L.  93-355, 
88  Stat.  378,  42  U.S.C.  2996-29961.  Sec¬ 
tion  1007(f)  provides:  “At  least  thirty 
days  prior  to  the  approval  of  any  grant 
ar^ication  or  prior  to  entoing  into  a 
c<mtract  or  prior  to  the  initiatkm  of  any 
other  project,  the  Corpmwtion  shall  an¬ 
nounce  publicly,  and  shall  notify  the 
Governor  and  the  State  Bar  Association 
of  any  State  where  legal  assistance  will 
thereby  be  Initiated,  of  such  grant,  con¬ 
tract,  or  project  •  •  •” 

The  Legal  Services  Corporation  here¬ 
by  announces  publicly  that  it  is  con¬ 
sidering  the  grant  application  submitted 
by: 

Oklahoma  Green  Country  Legal  Aid,  Inc. 
which  is  created  by  the  merger  of  Delaware  ft 
Adair  Coontlcs  Legal  Services  and  TuMa 
County  Legal  Aid  Society.  CBdlabcMna  Green 
Country  Legal  Aid  wlU  serve  the  counties  of 
Osage,  Tulsa,  Delaware,  Adair,  Muskogee. 
Ocmulgee,  Cherokee  and  Creek. 

Interested  persons  are  hereby  Invited 
to  submit  written  (xxnments  or  recom¬ 
mendations  concerning  the  above  apirii- 
cation  to  the  Regional  Office  of  the  Legal 
Services  CorpmatlCHi  at: 

Denver  Regional  Office.  1726  Champa  Street. 

Suite  500,  Denver.  Colorado. 

Thomas  Ehrlich, 
President. 

fFR  Doc.77-16731  FUed  6-13-77;8;45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

[Circular  A-lll] 

JOINT  FUNDING  POUCIES  AND 
PROCEDURES 

AGENCY:  Office  of  Intergovernmental 
Relations  and  Regional  Operations 
(IRRO) .  OMB. 

ACTION:  Proposed  joint  funding  as¬ 
sessment. 
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SUMMARY:  The  OMB  Office  of  Inter¬ 
governmental  R^ations  and  Regional 
Operations  is  planning  to  conduct  an  as¬ 
sessment  of  joint  fimding.-  The  joint 
funding  program  was  authorized  by  the 
Joint  Funding  Simplification  Act  of 
1974.  This  assessment  is  in  response  to 
the  request  by  the  Director  of  OMB  that 
we  review  all  management  circulars  is¬ 
sued  and  administered  by  this  office. 

To  carry  out  this  assessment  it  is 
planned  to  consult  with  selected  State 
and  local  governments  and  interest 
groups.  Federal  agency  staff  both  in 
headquarters  and  in  the  field  and  Fed¬ 
eral  Regional  Councils. 

The  assessment  is  designed  to  cover 
the  following:  Assess  Federal.  State,  and 
local  needs  and  opportunities  for  effec¬ 
tive  use  of  joint  fimding; 

Assess  the  joint  funding  process,  and 
procedures  to  determine  the  need  for  im¬ 
provements,  modifications  or  substitu¬ 
tions  with  alternative  mechanisms;  and 

Recommend  appropriate  process,  reg¬ 
ulation,  legislation  and  organizational 
changes. 

DATES:  We  would  appreciate  receiv¬ 
ing  comments  and  suggestions  concern¬ 
ing  joint  funding  policies  and  procedures 
and  the  conduct  of  the  assessment  on  or 
before  July  16, 1977. 

ADDRESS:  Please  submit  all  comments 
and  suggestions  in  writing  to:  Office  of 
Management  and  Budget,  Vincent  Puri- 
tano.  Deputy  Associate  Director,  Office 
of  Intergovernmental  Relations  and  Re¬ 
gional  Operations.  726  Jackson  Place, 
NW.,  Washington.  D.C.  20503. 

ATTENTION:  Joint  Funding  Assess¬ 
ment. 

FOR  FURTHER  INFORMATION  CON¬ 
TACT: 

Joseph  Amaral,  Jr.  at  202-395-3980. 

SUPPLEMENTARY  INFORMATION: 
On  the  basis  of  the  assessment  findings 
and  recommendations,  appnmriate 
changes,  if  needed,  affecting  the  present 
OMB  Circular  A-111,  issued  in  the  Fed¬ 
eral  Register,  July  30,  1976,  will  be  pub¬ 
lished  as  a  Notice  of  Proposed  Rulemak¬ 
ing  in  accordance  with  the  Federal  Reg¬ 
ister  Act,  (49  Stat.  500,  as  amended;  44 
use  Ch.  15)  and  the  regulations  of  the 
Administrative  Committee  of  the  Fed¬ 
eral  Register  (I  CFR  Ch.  I) . 

Vincent  Puritano, 
Deputy  Associate  Director  for 
Intergovernmental  Relations 
and  Regional  Operations. 

(PR  DOC.77-16849  Piled  6-13-77;8:45  am] 

OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY 
ADVISORY  GROUP  ON  SPACE  SYSTEMS 
Meeting 

In  accordance  with  the  Federal  Ad- 
Ylsory  Committee  Act,  PUb.  L.  92-463, 
the  Office  of  Sclaice  and  Technology 
Policy  announces  the  following  meeting: 


NAME:  Advisory  Group  <m  Space  Sys¬ 
tems. 

DATE:  July  6-7,  1977. 

TIME:  9:30  a.m.  to4:30  p.m. 

PLACE:  Room  308,  Old  Ebcecutlve  Office 
Building,  17th  and  Pennsylvania  Avenue, 
NW.,  Washington.  D.C. 

TYPE  OP  MEETING:  Closed- 

CONTACT  PERSON:  Mr.  William  Mont¬ 
gomery.  Executive  Office  of  the  President, 
Office  of  Science  and  Technology  Policy, 
Washington.  D.C.  20500,  Telephone  202- 
395-4692. 

PURPOSE  OF  ADVISORY  GROUP;  The 
OfiBce  of  Science  and  Technology  Policy, 
in  accordance  with  the  statutory  man¬ 
date  to  analyse  and  interpret  significant 
developments  and  trends  in  science  ti 
technology  and  relate  these  to  their 
impact  on  achievement  of  national  goals 
and  objectives  will  be  identifying  and 
evaluating  the  Implications  of  tech¬ 
nological  advances  such  as  the  avail¬ 
ability  of  the  reusable  space  shuttle  and 
other  supporting  systems  on  future 
space  applications  programs,  specifically 
those  related  to  military  systems. 

AGENDA:  9:30  am.  to  4:30  pm. — 
classified  discussion  of  draft  materials 
prepared  sis  part  of  the  policy  review 
process  for  the  President  and  the  Na¬ 
tional  Security  Council. 

REASON  FOR  CLOSING:  The  commit¬ 
tee  will  be  reviewing  sensitive  clsissified 
national  security  information,  involving 
design  and  employment  of  space  systems. 
These  discussions  come  under  exemption 
1  of  the  Government  in  the  Sunshine 
Act,  Section  552b(c) ,  Title  5,  U.S.C. 

AUTHORITY  FOR  CLOSING:  The  Di¬ 
rector,  Office  of  Science  and  Technology 
Policy  has  determined  that  this  meeting 
deals  with  matters  classified  for  national 
security  and  therefore  should  be  closed. 

William  Montgomery, 
Executive  Officer. 
(PR  Doc.77-16792  PUed  6-13-77;8:45  am] 

SECURITIES  AND  EXCHANGE 
COMMISSION 

(Release  No.  13593;  SR-AMRX-75-15] 

AMERICAN  ST(XK  EXCHANGE,  INC. 
Order  Approving  Proposed  Rule  Change 
*  June  2,  1977. 

On  December  23,  1975.  the  American 
Stock  Elxchange,  Inc.,  86  Trinity  Place. 
New  York,  New  York  10006,  filed  with 
the  Cominission,  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act”),  as  amended  by  the 
Securities  Acts  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro¬ 
posed  rule  change.  Tlie  rule  change 
would  establish  a  new  class  of  member¬ 
ships  to  be  known  as  options  principal 
members  (“OPM’s”)  to  trade  solely  in 
(Hitions  for  their  own  accounts,  subject 
to  certain  obligations. 


Notice  of  the  proposed  rule  change 
was  given  by  publication  of  a  Omnmis- 
sion  release  (Securities  Exchange  Act 
Release  No.  11987  (January  7.  1976)) 
and  notice  together  with  the  terms  of 
substance  of  the  pressed  rule  change 
was  given  by  publication  in  the  Federal 
Register  (41  FR  2291  (January  15, 
1976)). 

The  Cmnmission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  national  securities  exchanges,  and,  in 
particular,  the  requirements  of  Section 
6  of  the  Act  and  the  rules  and  regula¬ 
tions  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)  (2)  of  the  Act.  that  the  pro- 
Ijosed  rule  change  filed  with  the  Com¬ 
mission  on  December  23,  1975,  be,  and 
it  hereby  is,  approved. 

By  the  Commission. 

George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.77-16869  Piled  6-13-77;8:45  am] 


(Release  No.  20066;  70-6017] 

CONNECTICUT  YANKEE  ATOMIC 
POWEU  CO. 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to  Banks  and  a  Dealer  in  Commer¬ 
cial  Paper;  Exception  from  Competitive 
Bidding 

June  7,1977. 

Notice  is  hereby  given  that  Connecticut 
Yankee  Atomic  Power  Company  (“Con¬ 
necticut  Yankee”),  P.O,  Box  270,  Hart¬ 
ford,  Connecticut  06101,  an  electric 
utility  subsidiary  company  of  Northeast 
Utilities  and  New  England  Electric  Sys¬ 
tem,  both  of  which  are  registered  hold¬ 
ing  companies,  has  filed  an  application- 
declaration  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act”’)  designating 
sections  6  and  7  of  the  Act  and  Rule  50 
promulgated  thereunder  as  applicable  to 
the  proposed  transactions.  All  interested 
persons  are  referred  to  the  application- 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transactions. 

Connecticut  Yankee  proposes  to  issue 
and  sell  notes  to  banks  and  commercial 
paper  to  a  dealer  from  time  to  time  on  or 
before  June  30,  1978.  The  aggregate 
amount  of  all  such  notes  at  any  time  out¬ 
standing,  whether  issued  to  banks  or 
to  a  dealer  in  commercial  paper,  will  not 
exceed  $20,000,000. 

The  bank  notes  to  be  issued  by  Con¬ 
necticut  Yankee  will  each  be  dated  the 
date  of  issue,  will  have  maximum 
maturity  dates  of  nine  months,  and  will 
bear  interest  at  the  prime  rate.  The  bank 
notes  will  be  issued  no  later  than 
June  30,  1978,  and  will  be  subject  to  pre¬ 
payment  at  any  time  at  the  Company’s 
optiim  without  premium.  Connecticut 
Yankee  proposes  to  make  such  borrow- 
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Ings  from  Tlie  Chase  Manhattan  Bank, 
New  York,  New  YcM-k,  and  Bankov  Trust 
Cixnpany,  New  York,  New  Ywic,  In  a 
maximum  po-incipal  amount  at  any  one 
time  outstanding  from  each  bank  of 
$12,000,000.  Compensating  balance  re¬ 
quirements  will  not  exceed  10  percent  of 
the  credit  line  plus  10  percent  of  the 
average  borrowings  outstanding  imder 
the  line.  No  closing  costs  are  required  in 
connection  with  any  of  the  proposed 
bank  borrowings.  Based  on  a  prime  rate 
of  6%  percent  the  effective  cost  of  such 
borrowings  will  be  8.44  percent. 

The  cmnmercial  paper  will  be  issued  in 
the  form  of  short-term  promissory  notes 
in  denominations  of  not  less  than  $50.- 
000  and  not  more  than  $1,000,000,  of 
varying  maturities,  with  no  maturity 
more  than  270  days  after  the  date  of  is¬ 
sue  and  will  not  be  repayable  i^lor  to 
maturity.  The  commercial  paper  will  be 
sold  directly  to  Lehman  Commercial 
Paper,  Incorporated,  at  the  discoimt  rate 
p>er  a-nniim  prevailW  at  the  date  of  is- 
suEince  for  commercial  paper  of  com¬ 
parable  quality  and  of  the  particular  ma¬ 
turity,  sold  by  public  utility  issuers 
thereof  to  commercial  paper  dealers.  No 
commercial  paper  shall  be  Issued  having 
a  maturity  of  more  than  90  days  at  an 
effective  interest  cost  to  Connecticut 
Yankee  in  excess  of  the  effective  bank  in¬ 
terest  rate  at  which  Connecticut  Yankee 
could  obtain  loans  from  banks  in  an 
amount  at  least  equal  to  the  principal 
amoimt  of  such  cwnmercial  paper.  No 
commission  or  fee  will  be  payable  in  con¬ 
nection  with  the  issuance  and  sale  of  the 
commercial  paper.  The  purchasing 
dealer,  as  principal,  will  reoffer  the  com- 
mercl^  paper  to  institutional  investOTS 
at  a  discount  of  not  more  than  %  of  1 
percent  per  annum  less  than  the  prevail¬ 
ing  discount  rate  to  Connecticut  Yankee 
in  such  manner  as  not  to  constitute  a 
public  offering. 

The  commercial  paper  will  be  reoffered 
to  not  more  than  200  identified  and  des¬ 
ignated  cust(Hners  in  a  nonpublic  list 
prepared  for  Connecticut  Yankee  in  ad¬ 
vance  by  the  purchasing  dealer.  No  addi- 
ti<ms  will  be  made  to  this  customer  list 
which  includes  commercial  banks,  in¬ 
surance  companies,  corporate  pension 
funds.  Investment  trusts,  foundations, 
colleges  and  imlversities,  municipal  and 
state  benefit  fimds,  eleemosynary  institu¬ 
tions,  finance  companies  and  nonfinan- 
cial  corporations  purchasing  such  paper 
for  the  purpose  of  investing  their  funds 
on  a  ^ort-term  basis.  It  is  anticipated 
that  the  commercial  paper  will  be  held 
by  customers  to  maturity,  but  If  such 
customers  desire  to  resell  prior  to  ma¬ 
turity,  the  purchasing  dealer,  pursuant  to 
a  verbal  repurchase  agreement,  will  re¬ 
purchase  the  commercial  paper  and  re¬ 
offer  the  same  to  others  in  the  group  of 
200  customers. 

The  funds  to  be  derh'ed  from  the  issu¬ 
ance  and  sale  of  bank  notes  and  c<xn- 
mercial  paper  will  be  t^jplied  by  Con¬ 
necticut  Yankee  (i)  to  repay  $5,500,000 
of  c(«unmdal  paper  iH-esently  outstand¬ 
ing  pursuant  to  order  of  the  Commission 


(HCAR  No.  19407),  (ii)  to  provide  funds 
for  construction,  and  (iii)  to  provide  a 
portion  of  the  funds  required  for  the 
purchase  of  additional  nuclear  fuel 
through  June  30,  1978. 

The  fees  and  expenses  to  be  incurred 
in' connection  with  the  proposed  trans¬ 
actions  are  estimated  at  $2,500.  It  is 
stated  that  no  state  commission  and  no 
federal  commission,  other  than  this  C<Mn- 
misskm,  has  jurisdiction  over  the  pro¬ 
posed  transaction. 

It  is  stated  that  the  sale  of  the  bank 
notes  is  excepted  from  the  competitive 
bidding  requirements  of  Rule  50  by  rea¬ 
son  of  paragraph  (a)  (2)  thereimder 
since  no  finder's  fee  or  crher  fee,  com¬ 
mission  or  renumeration  is  to  be  paid  to 
any  third  person  for  negotiating  the 
issuance  and  sale  of  such  notes.  Con¬ 
necticut  Yankee  requests  that  the  pro¬ 
posed  issuance  and  sale  of  commercial 
paper  be  excepted  from  the  competitive 
bidding  requlrranents  of  Rule  50  pursuant 
to  paragraph  (a)  (5)  (B)  thereof  on  the 
ground  that  it  is  not  practi(^le  to  invite 
competitive  bids  for  commercial  paper 
and  that  current  rates  for  commercial 
paper  of  prime  borrowers  such  as  Con¬ 
necticut  Yankee  are  published  daily  in 
financial  publications.  Connecticut  Yan¬ 
kee  further  requests  that  the  time  dur¬ 
ing  which  certificates  of  notification  may 
be  filed  pursuant  to  Rule  24  be  extended 
to  allow  for  filing  on  a  quarterly  basis. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  July  1, 
1977,  request  in  writing  that  a  hearing  be 
held  on  such  matter,  stating  the  nature 
of  his  interest,  the  reasons  for  such  re¬ 
quest,  and  the  issues  of  fact  or  law  raised 
by  the  filing  which  he  desires  to  con¬ 
trovert;  or  he  may  request  that  he  be 
notified  if  the  Commission  should  order 
a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Secur¬ 
ities  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  request 
should  be  served  personally  or  by  mail 
upon  the  applicants -declarants  at  the 
above-stated  address,  and  proof  of  serv¬ 
ice  (by  affidavit  or,  in  case  of  an  attorney 
at  law,  by  certificate)  should  be  filed  with 
the  request.  At  any  time  after  said  date, 
the  application-declaration,  as  filed  or 
as  it  may  be  amended,  may  be  granted 
and  permitted  to  become  effective  as  pro¬ 
vided  in  Rule  23  of  the  general  rules  and 
regulations  promulgated  imder  the  Act, 
or  the  Commission  may  grant  exemp¬ 
tion  from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  or  orders  issued  in  this 
matter,  including  the  date  of  the  hearing 
(if  ordered)  and  any  postponements 
thereof. 

For  the  CtHnmission,  by  the  Division  of 
Corporate  Relation,  pursuant  to  de¬ 
legated  authority. 

George  A.  Frrzsiiuioiis, 
Secrete^, 

[PR  Doc.77-16870  PUed  6-13-77;8:45  am] 


[Release  No.  18804;  Sa-MaE-77-8] 

MIDWEST  STOCK  EXCHANGE.  INC. 

Order  Approving  Proposed  Rule  Change 
Juke  7.  1977. 

On  April  11.  1977,  the  Midwest  Stock 
Exchange.  Inc.  ("MSE”),  120  South  La¬ 
Salle  Street,  (Chicago.  Illinois  60603,  filed 
with  the  Commission,  pursuant  to  section 
19(b)  of  the  Securities  Exchange  Act  of 
1934  (the  “Act"),  as  amended  by  the 
Securities  Acts  Amendments  of  1975,  and 
Rule  19b-4  thereunder,  copies  of  a  pro¬ 
posed  rule  change.  The  proposed  rule 
change  would  rescind  the  MSE’s  present 
requirement  that  member  advertisements 
be  filed  with  the  MSE  promptly  after 
initial  use,  unless  previously  cleared  with 
another  self -regulatory  organization.  In 
place  of  this  requirement,  the  proposed 
rule  change  would  require  that  all  mem¬ 
ber  advertisements  be  improved  by  a 
partner  or  officer  of  the  member  firm,  be 
retained  for  at  least  three  years.  And  be 
available  for  examlnatlCMi  the  MSE 
during  that  time  period. 

Notice  of  the  proposed  rule  change  to¬ 
gether  with  the  terms  of  substance  of  the 
proposed  rule  change  was  given  by  publi¬ 
cation  of  a  Commission  Release  (Seciu-1- 
ties  Exchange  Act  Release  No.  13452, 
(April  19,  1977))  and  by 'publication  in 
the  Federal  Register  (42  FR  22458  (May 
3,  1977) ) . 

TTie  Ccmimission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules  and 
regulations  thereunder  applicable  to  na¬ 
tional  securities  exchanges  and  in  par¬ 
ticular,  the  requirements  of  section  6  and 
the  rules  and  regulations  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
sectiMi  19(b)  (2)  of  the  Act,  that  the 
premosed  rule  change  filed  with  the  Com¬ 
mission  on  April  11,  1977,  be,  and  it 
hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.77-16871  Piled  6-13-77;8:45  am] 


[Release  No.  34-13606;  Pile  No.  SR-MSE-77- 
15] 

MIDWEST  STOCK  EXCHANGE,  INC. 

Self-Regulatory  Organization;  Proposed 
Rule  Change 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  ot  1934  (the 
“Act"),  15  UB.C.  78s(b)  (1),  as  amended 
by  Pub.  L.  No.  94-29,  16  (June  4,  1975), 
notice  is  hereby  given  that  on  May  26, 
1977,  the  above-mentioned  self-regula¬ 
tory  organization  filed  with  the  Securi¬ 
ties  and  Exchange  Commission  a  pro¬ 
posed  rule  change  as  follows; 
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Statkmemt  or  xhx  Tbmis  or  Substance 
or  THE  Proposed  Ruu  Change  * 

AKIBCLB  ZIV 

limitation  on  Partners  as  Members 

Rule  10.  No  person  shall  at  the  same 
time  be  a  partner  in  more  than  one  mttn> 
ber  firm,  whether  as  a  general  or  as  a 
limited  partner,  nor  shall  he  at  the  same 
time  be  an  officer,  director  or  stockholder 
of  a  member  corporation,  nor  shall  he 
be  affiliated  In  any  manner  with  a  non- 
member  firm  or  non-member  corpora¬ 
tion  which  is  engaged  in  the  securities 
business,  unless  such  affiliation  has  been 
disclosed  to  and  is  approved  by  [the  Ex¬ 
change]  his  member  firm. 

[Dealer  or  Broker  in  Securities! 

[Rule  11.  No  member  shall  be  a  gen¬ 
eral  partner  in  a  partnership  doing 
business  as  a  dealer  or  broker  in  securi¬ 
ties  unless  the  partnership  be  or  be  reg¬ 
istered  as  a  member  firm.! 

[Ekigagement  in  Business  of  Member 
Firm! 

[Rule  12.  Unless  otherwise  permit¬ 
ted  by  the  Exchange,  every  member  who 
is  a  general  partner  in  a  member  firm 
must  be  actively  engaged  in  the  business 
of  his  firm  and  devote  the  major  por¬ 
tion  oi  his  time  thereto.  No  member 
shall  become  a  partner  in  any  firm  or  an 
oKcer  or  director  of  a  corporation  or 
participant  in  any  business  to  which  the 
Exchange  shall  have  objected  by  writ¬ 
ten  notice  given  him.! 

Rule  13.  Renumbered  as  Rule  11  with 
no  change  in  text. 

Rule  14.  Renumbered  as  Rule  12  with 
no  <hange  in  text. 

Rule  15.  Renumbered  as  Rule  13  with 
no  change  in  text. 

Rule  16.  Renumbered  as  Rule  14  with 
no  change  in  text. 

Rule  17.  Renumbered  as  Rule  15  with 
no  change  in  text. 

Rule  18.  Renumbered  as  Rule  16  with 
no  change  in  text. 

ARTICLE  XV 

Officers,  Directors  and  Principal 
Stockholders 

Rule  6.  (a)  There  shall  also  be 
with  the  Exchange  and  kept  current  a 
list  and  descriptive  identification  of  all 
offioers[,l  and  directors  [and  principal 
stockholdersl  of  a  member  corporation, 
all  of  whom  shall  be  subject  to  aiHiroval 
by  the  Exchange,  and  in  the  event  of  dis¬ 
approval  shall,  subject  to  review  of  such 
disapproval  in  accordance  with  Rule  10 
of  Article  XVI,  be  separated  from  the 
member  corporation  within  a  reason¬ 
able  time.  Officers,  directors  and  princi¬ 
pal  stockholders  of  a  member  corpora¬ 
tion  who  are  not  themselves  members  of 
the  Exchange  shall  be  bound  by  the  Con¬ 
stitution  and  Rules  of  the  Exchange.  All 
of  the  principal  officers  and  a  majority 
of  the  directors  of  a  member  corporation 
shall  be  persons  who  are  actively  en¬ 
gaged  in  the  conduct  of  the  corporation’s 
Luslness:  Provided,  hotoever.  The  Ex¬ 


represent  material  to  be  ad<led. 
(Brackets]  represent  material  to  be  deleted. 


ecutlve  Committee  may.  upon  appUca- 
except  a  member  corporation  from 
the  reoulrement  that  a  majority  of  the 
dlrectoiB  of  a  member  corporation  be 
perBcns  who  are  actively  engaged  in  ttie 
conduct  of  the  corporation’s  business. 

Interest  in  Other  Corporations 

Rule  9.  [  (a)  1  No  member  corporation, 
nor  any  officer,  director  or  principal 
stockholder  of  such  corporation,  shall 
be  affiliated  witii,  or  have  any  financial 
interest  in.  any  other  cmporation  or 
firm  engaged  in  the  securities  business, 
such  affiliation  or  financial  in¬ 
terest  has  been  duly  disclosed  to  and 
approved  by  [the  Exchange.l  the  mem¬ 
ber  corporation, 

[(b)  Exchange  approval  of  any  such 
affiliation  shall  be  conditioned  upon 
compliance  by  such  affiliate  with  the 
Constitution,  Rules  and  polices  of  the 
Exchange  applicable  to 

(1)  The  registration  and  regulation 
of  officers,  directors,  stockholders,  part¬ 
ners,  branch  office  managers,  registered 
representatives  and  secmities  sale.smen, 
and 

(2)  Operations, 

unless  it  is  determined  by  the  Exchange 
that  compliance  with  a  particular  Rule 
or  policy  is  not  reasonably  required  for 
the  protection  of  investors  or  ^e  main¬ 
tenance  of  just  and  equitable  principles 
of  trade.] 

ARTICLE  XVI 

Employment  of  Registered 
IR^resentativesl  Persons 

Rule  5.  [A  registered  representative 
shall  devote  full  time  to  (i)  the  secu¬ 
rities  business  and  other  businesses  of 
the  member  organization  that  are  au¬ 
thorized  by,  or  have  been  approved  by 
the  Exchange  pursuant  to.  Rule  1(c)  (4) 
of  Article  I.  and  (11)  the  securities  busi¬ 
ness  of  any  corp>orate  affiliate  or  affiliates 
of  the  member  organization  approved  by 
the  Exchange  pursuant  to  Rule  7  and 
Rule  9  of  Article  XV.  Any  employment 
of  a  registered  representative  not  cov¬ 
ered  by  the  preceding  sentence  shall  be 
reported  to  the  Exchange  and.  upon  no¬ 
tice  to  the  member  or  member  organi¬ 
zation  that  the  President  has  withheld 
or  withdrawn  approval  of  such  employ¬ 
ment,  the  same  shall  be  terminated.] 

(а)  No  member  organization  shall 
employ  any  registered  representative  or 
other  person  in  a  nominal  position  be¬ 
cause  of  the  business  obtained  by  such 
person. 

(б)  Every  partner,  officer,  director, 
branch  office  manager  and  sales  repre¬ 
sentative  who  is  assigned  or  delegated 
any  responsibility  or  authority  for  the 
supervision  or  control  of  an  office,  de¬ 
partment  or  business  activity  of  a  mem¬ 
ber  organization  shall  devote  his  entire 
time  dstring  business  hours  to  the  busi¬ 
ness  of  such  member  organization. 

(c)  No  partner,  officer,  director  or  em¬ 
ployee  of  a  member  organization  shall 
at  any  time  be  engaged  in  any  other  busi¬ 
ness:  or  be  employed  or  compensated  by 
any  other  person;  or  serve  as  an  officer, 
director,  partner  or  employee  of  another 
business  organization:  or  own  any  stock 


or  have,  directly  or  indirerMy,  any  ftnan- 
daJ  interest  in  any  other  organization 
engaged  in  any  seetuiUes,  financial  or 
kindred  business  without  the  prior  writ¬ 
ten  consent  of  his  member  organization 
employer. 

(d)  Any  partner,  officer,  director  or 
employee  may  become  a  partner,  officer, 
director  or  employee  in  one  or  more  or¬ 
ganizations  provided  that  such  person 
may  have  supervisory  responsibilities  as 
described  in  paragraph  (b)  of  this  Rule 
IN  only  one  member  organization.  No 
member  shall  qualify  more  than  one 
member  organization  for  membership. 

ARTICLE  xvn 

Officers  and  Employees  of  Exchange 

Rule  15.  (a)  No  member  or  member 
organization  shall: 

(1)  Employ  or  compensate  for  serv¬ 
ices  rendered,  any  officer  or  employee  of 
the  Exchange  or  of  another  mmiber  or 
member  organization  without  the  prior 
written  consent  of  [both]  the  employer 
and,  in  the  case  of  floor  employees,  prior 
written  consent  of  the  employer  and  the 
Ex^ange; 

(2)  Give  any  gratuity  in  excess  of  $25 
per  person  per  year  to  any  officer  or  em¬ 
ployee  of  the  Exchange,  or  of  another 
member  or  member  organization  or  to 
any  officer  or  employee  of  a  news  or 
financial  information  medium,  bank, 
trust  company,  insurance  cfxnpany,  or 
any  corporation,  firm  or  individual  en¬ 
gaged  in  the  business  of  dealing,  either 
or  broker  or  principal  in  stocks,  bonds 
or  other  securities,  bills  of  exchange,  ac¬ 
ceptances  or  other  forms  of  commercial 
paper,  without  th  prior  written  consent 
of  the  employer  and  the  Ebichange. 

(b)  For  purposes  of  this  Rule,  a  gift 
of  any  kind  is  cmisidered  a  gratuity  and 
an  officer  or  emidoyee  of  a  corporation, 
a  maj(xity  of  wh^  capital  stock  is 
owned  by  the  Exchange  is  considered  an 
employee  ct  the  Exchange. 

(c)  A  record  shall  be  retained  and 
be  available  for  inspection  by  the  Ex¬ 
change  for  at  least  three  years  of  each 
gratuity  given  to  a  person  covered  by 
(a)  (2)  above,  inchxilng  gratuities  of  $25 
or  less  per  person  per  year. 

Statement  of  Basis  and  Purpose 

The  basis  and  purpose  of  the  ffx-ego- 
ing  proposed  rule  change  is  as  fol¬ 
lows: 

(a)  to  abolish  the  requirement  that 
registered  persons,  other  than  those  in  a 
supervisory  capacity,  devote  their  entire 
thne  during  business  hours  to  the  busi¬ 
ness  of  their  member  organization.  This 
win  aOow  member  organizations  greater 
flexibility  in  both  raising  capital  and 
serving  a  broader  area  of  investors  such 
as  clients  of  insurance  salesmen.  It  will 
also  aUow  member  organizations  to  bet¬ 
ter  compete  with  non-members  as  many 
non-member  organizations  are  permitted 
to  have  part  time  personnel.  No  change 
is  made  in  the  requirements  for  approval 
ci  any  person  associated  with  a  member 
organization. 

(b)  To  abolish  the  prohibition  on  in¬ 
vestments  in  more  than  one  broker  or 
dealer.  The  Rule  change  would,  however. 
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require  the  prior  approval  of  the  member 
organization  employer  for  such  invest¬ 
ment,  as  such  organization  is  best  quali¬ 
fied  to  determine  whether  or  not  such 
investment  is  in  the  best  interest  of  the 
member  organization  or  constitutes  an 
unacceptable  conflict  of  interest. 

(c)  To  abolish  the  requirement,  with 
the  exception  of  floor  employees,  that  the 
Exchange  approve  gratuities  in  excess  of 
$25  to  employees  of  other  member  or¬ 
ganizations,  the  Exchange,  or  other  fi¬ 
nancial  institutions.  The  retention  of  the 
Exchange  approval  of  gratuities  to  floor 
employees  serves  a  valid  regulatory 
function  since  it  relates  directly  to  the 
Exchange’s  ability  to  perform  a  surveil¬ 
lance  fimction  regarding  the  possibility 
of  influencing  the  performance  of  mem¬ 
ber  clerks  or  of  purchasing  business  from 
other  members. 

The  amendments  relaxing  the  full 
time  employment  requirements  and 
eliminating  the  prohibition  on  invest¬ 
ments  in  more  than  one  broker  or  dealer 
are  consistent  with  section  6(b)(2)  of 
the  Act  in  that  they  enable  qualified 
persons  to  becwne  members  or  persons 
associated  with  members.  Removal  and 
relaxation  of  these  requirements  remove 
impediments  to  the  mechanism  of  a  free 
and  open  market  and  are  consistent  with 
section  6(b)  (5)  of  the  Act. 

Comments  have  not  been  solicited.  At 
the  time  the  rules  were  presented  to  the 
Executive  Committee,  however,  the 
Chairman  of  the  Midwest  Stock  Ex¬ 
change,  Incorporated  commented  that 
he  was  opposed  to  proposed  Article  XVI, 
Rule  5(c)  to  the  extent  that  the  member 
organization  employer  would  be  required 
to  aiH>rove  an  investment  by  a  partner, 
officer,  director  or  employee  of  a  member 
organization  in  a  publicly  held  compamy 
engaged  in  any  securities,  financial  or 
kindred  business.  It  was  his  opinion  that 
such  a  restriction  would  be  an  imwar- 
ranted  infringement  on  the  pers<mal 
rights  of  such  persons  to  invest  their 
money  as  they  see  fit.  Nonetheless,  it  was 
determined  to  file  the  Rule  in  its  present 
form  as  it  is  consistent  with  Rule 
changes  proposed  by  the  New  York  Stock 
Exchange*  and  it  is  the  policy  of  this 
Exchange,  wherever  practical,  to  seek 
uniformity  of  regulation  in  areas  such  as 
covered  by  these  rules. 

The  Midwest  Stock  Exchange,  Incor¬ 
porated  believes  that  these  Rule  changes 
remove  a  burden  on  competition  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

On  or  before  July  19,  1977, -or  within 
such  longer  period  (i)  as  the  Ccmunission 
may  designate  up  to  90  days  ctf  such  date, 
if  it  finds  such  longer  period  to  be  aK>ro- 
priate  and  publishes  its  reascms  for  so 
finding  or  iii)  as  to  which  the  above- 
mentioned  self-regulatory  organization 
consents,  the  Commission  will: 

(A)  By  ord«*  approve  such  proposed 
nile  changes,  or 

(B)  Institute  proceedings  to  determine 
whether  any  of  the  proposed  rule 
changes  should  be  disapproved. 


*  PUe  No.  SR-NTSR-77-11. 


Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views  and  arguments 
concerning  the  foregoing.  Persons  desir¬ 
ing  to  make  written  submissions  should 
file  six  copies  thereof  with  the  Secretary 
of  the  Commission,  Securities  and  Ex¬ 
change  Commissicm,  Washington,  D.C. 
20549.  Copies  of  the  filing  with  respect  to 
the  foregoing  and  of  all  written  submis¬ 
sions  will  be  available  for  inspection  and 
copying  in  the  Public  Reference  Room, 
1100  L  Street  NW,,  Washington,  D.C. 
Copies  of  such  filing  will  also  be  available 
for  inspection  and  copying  at  the  prin¬ 
cipal  office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  refer¬ 
enced  in  the  caption  above  and  should 
be  submitted  on  or  before  July  5,  1977. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

June  7, 1977. 

(PR  Doc.77-16875  Piled  6-13-77; 8:45  ami 


(File  No.  1-6092] 

NATIONAL  EQUIPMENT  RENTAL,  LTD. 

Application  to  Withdraw  From  Listing  and 
Registration 

June  7,  1977. 

The  above  nmned  Issuer  has  filed  an 
application  with  the  Securities  and  Ex¬ 
change  CcMnmission  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder,  to  withdraw  the  specified  se¬ 
curity  fnxn  listing  and  registration  on 
the  .^erican  Stock  Exchange,  Inc. 

The  reasons  alleged  in  the  applica¬ 
tion  for  withdrawing  this  security  from 
listing  and  registration  include  the 
following: 

In  the  opinion  of  the  management  of 
the  Company,  the  burden  of  filing  those 
periodic  reports  that  are  required  as  a 
result  the  listing  of  the  debentures  on 
this  Exchange  is  disproportionate  to  the 
amount  debentures  in  the  hands  of 
pubUc  holders  ($2,443,000  aggregate  prin¬ 
cipal  amount  held  by  fewer  than  250  pub¬ 
lic  holders)  and  the  amount  of  trading 
activity  aa  the  Exchange  (an  average  of 
less  than  one  deboiture  per  day  has 
traded  thereon  during  the  past  two 
years). 

Subject  to  four  (4)  conditions  (which 
primarily  deal  with  imdertakings  that 
have  been  made  by  the  Company  to  con¬ 
tinue  to  furnish  public  holders  of  the 
debentures  with  certain  information,  and 
to  cause  a  registered  broker-dealer  to  ad¬ 
vertise  a  willingness  to  receive  bids  and 
offers  for  these  bedentures  in  the  over- 
the-counter  market) ,  the  American 
Stock  Echange,  Inc.,  has  determined  not 
to  interpose  an  objection  to  this  appli- 
caUtm. 

Any  interested  person  may,  on  or  be¬ 
fore  June  29, 1977  submit  by  letter  to  the 
Secretary  of  the  Securities  and  Ex¬ 


change  Commission,  Washington,  D.C. 
20549,  facts  bearing  up(xi  whether  the 
application  has  been  made  in  accordance 
with  the  rules  of  the  Exchange  and  what 
terms,  if  any,  should  be  imposed  by  the 
Commission  for  the  protection  of  inves¬ 
tors.  An  order  granting  the  application 
will  be  issued  after  the  date  mentioned 
above,  on  the  basis  of  the  application 
and  any  other  information  furnished  to 
the  Commission,  unless  it  orders  a  hear¬ 
ing  on  the  matter. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

tPR  Doc.77-16872  Piled  6-13-77;8:46  am] 


PHILADELPHIA  STOCK  EXCHANGE,  INC. 

Application  for  Unlisted  Trading  Privileges 
and  of  Opportunity  for  Hearing 

June  8,  1977. 

The  above  named  national  securities 
exchange  has  filed  an  application  with 
the  Securities  and  Exchange  Commission 
pursuant  to  sectimi  12(f)(1)(B)  of  the 
Securities  Exchange  Act  of  1934  and  Rule 
12f-l  thereimder,  for  imlisted  trading 
privileges  in  the  securities  of  the  com¬ 
panies  as  set  forth  below,  which  securi¬ 
ties  are  listed  and  registered  cm 
one  or  more  other  national  securities 
exchanges: 

Oamble-Skogmo,  Inc.,  Common  Stock,  $5.00 
Par  Value,  Pile  No.  7-4947. 

Universal  Leaf  Tobacco  Co.,  Inc.,  Common 
Stock,  No  Par  Value,  Pile  No.  7-4948. 

Weatherhead  Company  (The),  Common 
Stock,  $1.00  Par  Value,  Pile  No.  7-4949. 

Upon  receipt  of  a  request,  on  or  before 
June  24,  1977  from  any  interested  per¬ 
son,  the  C<xnmlssl(m  will  determine 
whether  the  aiH>licati<Hi  with  respect  to 
the  company  named  shall  be  set  down  for 
hearing.  Any  such  request  should  state 
briefly  the  title  of  the  security  in  which 
he  is  interested,  the  nature  of  the  interest 
of  the  person  making  the  request,  and 
the  position  he  proposes  to  take  at  the 
hearing,  if  ordered.  In  addition,  any  in¬ 
terested  person  may  submit  his  views  or 
any  additional  facts  bearing  on  the  said 
application  by  means  of  a  letter  addressed 
to  the  Secretary,  Securities  and  Ex¬ 
change  Commission,  Washington,  D.C. 
20549  not  later  than  the  date  specified.  If 
no  one  requests  a  hearing  with  respect  to 
the  particular  application,  such  appli¬ 
cation  will  be  determined  by  order  of  the 
Commission  on  the  basis  of  the  facts 
stated  therein  and  other  information 
contained  in  the  official  files  of  the  Com¬ 
mission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

(PR  Doc.77-16873  PUed  6-13-77:8:45  am] 
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PHILADELPHIA  STOCK  EXCHANGE.  INC. 

Appiicatioii  for  Unlisted  Trading  Priwilegas 
and  of  Opportunity  for  Hearing 

Jvnr  8,  1977. 

The  above  named  national  securities 
eachange  has  filed  an  application  with 
the  Securities  and  Exchange  Commis¬ 
sion  pursuant  to  section  12(f)  (1)  (B)  of 
the  Securities  Exchange  Act  of  1934  and 
Rule  12f-l  thereimder,  for  tinlisted 
trading  privileges  in  the  secnirities  of  the 
companies  as  set  forth  below,  which  se¬ 
curities  are  listed  and  registered  on  one 
or  more  other  national  securities  ex¬ 
changes: 

Sason  Oil  Company,  Common  Stock,  No  Par 

Value,  PUe  No.  7-4950. 

Harman  International  Industries,  Inc.,  Com¬ 
mon  stock,  $1.00  Part  Value,  Pile  7- 

4951. 

Knickerbocker  Toy  Co.  Inc.,  Common  Stock, 

$5.00  Pax  Value,  PUe  No.  7-4952. 

Upon  receipt  of  a  request,  on  or  before 
June  24,  1977  from  any  Interested  per¬ 
son,  the  Commission  will  determine 
whether  the  api^atlon  with  respect  to 
the  company  named  shall  be  set  down 
for  hearing.  Any  such  request  should 
state  brlefiy  the  title  of  the  security  In 
which  he  is  interested,  the  nature  of  the 
Interest  of  the  person  making  the  re¬ 
quest,  and  the  position  he  proposes  to 
take  at  the  hearing,  if  ordered.  In  addi¬ 
tion,  any  Interested  person  may  submit 
his  views  or  any  addltkmal  facts  bearing 
on  the  said  ai^rilcation  by  means  of  a  let- 
to:  addressed  to  the  Secretary.  Securities 
and  Excdiange  CommissKm,  Washlngtan. 
D.C.  20549  not  later  than  the  date  speci¬ 
fied.  If  no  one  requests  a  hearing  with 
respect  to  the  particular  application, 
such  appUcatlon  will  be  determined  by 
order  oi  the  Commission  on  the  basis  of 
the  facts  stated  therein  and  other  In- 
fonnatlon  contained  in  the  official  files 
of  the  Commission  pertaining  thereto. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Oboegx  a.  Pitxsuuions. 

Secretary. 

[PR  Doc.77-16874  Piled  6-13-77;8:45  am] 

SMALL  BUSINESS  ADMINtSTRATION 

[Declaration  of  Disaster  Loan  Area  No.  1339] 
GEORGIA 

Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  President’s  declara¬ 
tion  of  June  2,  1977,  and  FDAA’s  desig¬ 
nation  of  Bryan,  Camden,  Chatham, 
Glynn,  Liberty,  and  McIntosh  Coimtles 
in  the  State  of  Georgia,  I  find  that  these 
areas  constitute  a  disaster  area  because 
of  damage  to  shrimp  resources  as  a  re¬ 
sult  of  severe  cold  weather  beginning 
about  January  14, 1977. 

The  Small  Business  Administration 
will  accept  applications  for  disaster  re¬ 
lief  loans  from  disaster  vlctlzDs  within 
the  above-named  coimtles  and  adjacent 
counties  within  the  State.  Eligible  per¬ 


sons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam¬ 
age  until  the  close  of  business  (m  August 
1,  1977.  and  for  economic  injury  imtU 
the  close  oi  business  on  March  1,  1978, 
at: 

Small  Business  Administration,  District  Of¬ 
fice,  1720  Peachtree  Road.  N.W.,  6th  Flotw, 
Atlanta,  Georgia  30309 

or  other  locally  aimounced  locations. 

Dated ;  June  6, 1977. 

A.  Vernon  Weaver, 
Administrator. 

I FR  Doc.77-16896  PUed  6-13-77; 8:45  am] 

[Declaration  of  Disaster  Loan  Area  No.  1337] 

KANSAS 

Declaration  of  Disaster  Loan  Area 

The  Coimtles  of  Douglas  and  Johnson, 
and  adjacent  counties  within  the  State 
of  Kansas,  constitute  a  disaster  area 
because  of  physical  damage  resulting 
fn»n  tornadoes  and  concurrent  rainfall 
which  occurred  on  May  5.  1977.  Eligible 
persons,  firms  and  organizations  may  file 
applications  for  loans  for  physical  dam¬ 
age  until  the  close  of  business  on  August 
1,  1977,  axMl  for  eccmomic  Injury  until 
March  1. 1978,  at: 

NmAii  BusliMM  Administration,  District  Of- 
floa  12  Qiand  Building,  6th  Ploor,  1160 
Grand  Avenue,  Kansaff  City,  Missouri  64106. 

Dated:  Jxme  2, 1977. 

A.  Vernon  Weaver. 

Administrator. 
[PR  Doc.77-16897  PUed  6-lS-77;8:46  am] 


[Declaration  of  Disaster  Loan  Area  No.  1311; 

Arndt.  No.  1  ] 

KENTUCKY 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (See 
42  FR  19538)  is  amended  by  extending 
the  filing  date  for  physical  damage  until 
the  close  of  business  on  August  8,  1977, 
and  for  ecmnomlc  injury  until  the  close  of 
business  on  March  10. 1978. 

Datefi:  MaySl.  1977. 

A.  Vernon  Weaver, 
Administrator. 

[PR  Doc.77-160e8  PUed  6-lS-77;8:45  am] 

(Declaration  of  Disaster  Loan  Area  No.  1336] 
MASSACHUSETTS 
Declaration  of  Disaster  Loan  Area 

The  Counties  of  Essex  and  Plymouth, 
and  adjacent  counties  within  the  State 
of  Massachusetts,  constitute  a  disaster 
area  because  of  physical  damage  re¬ 
sulting  from  stonns  and  hi$di  winds 
which  occurred  on  May  9-11,  1977.  Eli¬ 
gible  persons,  firms  and  organlaations 
may  file  applications  for  loans  fm:  physi¬ 
cal  damage  until  the  close  of  business  on 


August  1.  1977,  and  for  econtunic  injur^.- 
until  March  1, 1978,  at: 

Small  Business  Administration.  District  Of¬ 
fice,  ISO  Causeway  Street,  10th  Ploor,  Bos¬ 
ton.  liaaeachusettB  62114. 
or  other  locally  annoimced  locations. 

Dated:  June  1. 1977. 

A.  Vernon  Weaver, 

Administrator. 
[FR  Doc.77-16899  Piled  6-13-77;8;45  am] 

(Declaration  of  Disaster  Loan  Area  No.  1332; 

Amdt  No.  1  ] 

MISSOURI 

Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  FR  27080)  is  amended  in  accordance 
with  the  President’s  declaration  of  May 
7,  1977,  to  Include  Carr(^  and  Ray 
Counties,  Missouri.  1716  Small  Busines.'^ 
Administration  will  accept  applications 
for  disaster  relief  loans  from  disaster 
victims  within  the  above  named  coun¬ 
ties  and  EMlJacent  counties  within  the 
State,  and  is  extending  the  filing  date  for 
physical  damage  until  the  close  of  busi¬ 
ness  on  July  13,  1977,  and  for  economic 
injury  until  the  close  of  business  on 
February  14, 1978. 

Dated;  May  26, 1977. 

A.  Vernon  Weaver. 
Administrator, 
[PR  Doc .77- 16900  PUed  6-18-77:8:45  em] 

(Declaration  of  DlsaeSer  Loan  Area  No.  1336] 

VERMONT 

Declaration  of  Disaster  Loan  Area 

The  Area  of  150  Bank  Street  in  the 
City  of  Burlington,  Chittenden  County, 
Vermont,  constitutes  a  disaster  area  be¬ 
cause  of  damage  resulting  from  a  fire 
which  occurred  on  May  1.  1977.  Eligible 
posons.  firms  and  organizations  may  file 
applications  for  loans  for  irfiysical  dam¬ 
age  until  the  close  of  business  on  August 
1,  1977,  and  for  economic  injury  until 
March  1,  1978,  at: 

Small  Business  Administration,  District 
Offloe,  87  State  Street,  Montpelier,  Vermont 
06002. 

Dated:  June  2  1977, 

A.  Vernon  Weaver, 
Administrator . 
[PR  Doc.77-16901  Piled  6-13-77:8:45  am] 

(Declaration  of  Disaster  Loan  Area 

No. 1312] 

VIRGINIA 

'Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  F.B.  20695),  Amoidment  No.  1  (see 
42  FR.  21887)  and  Amendment  No.  2 
(see  42  F.R.  23220)  are  amended  by  ex¬ 
tending  the  filing  date  for  physical  dam¬ 
age  until  the  close  of  business  cm  August 
19,  1977,  and  for  economic  Injury  un- 
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til  the  close  of  business  on  March  24, 
1978. 

Dated:  May  31,  1977. 

A.  Vernon  Weaver, 
Administrator. 
(PR  Doc.77-16901  Piled  6-13-77;8:46  am] 


(Declaration  of  Disaster  Loan  Area  No.  1313; 

Amdt.  No.  2] 

WEST  VIRGINIA 
Declaration  of  Disaster  Loan  Area 

The  above  numbered  Declaration  (see 
42  FTFt  20695) ,  and  Amendment  No.  1  (see 
42  FR  21887)  are  amended  by  extending 
the  filing  date  for  idiysical  damage  until 
the  close  of  business  on  August  12,  1977, 
and  for  economic  injury  until  the  close 
of  business  on  March  13, 1978. 

Dated;  May  31, 1977. 

A.  Vernon  Weaver, 

Administrator. 

(PR  Doc.77-16903  Piled  6-13-77:8:46  am] 


INTERSTATE  COMMERCE 
COMMISSION 

(Notice  No.  412) 

ASSIGNMENT  OF  HEARINGS 

June  9,  1977. 

CTases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument 
appear  below  and  will  be  published  only 
once.  This  list  contains  prosF>ective 
assignments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  refiected  in  the  OflQcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appiro- 
priate  steps  to  insure  that  they  are 
notified  of  canceUaticm  or  postpone¬ 
ments  of  hearings  in  which  they  are 
interested. 

PP  252  Sub  4,  Chl-Can  Prelght  Porwardlng 
Ltd.  now  being  assigned  July  26,  1977  (9 
days)  at  Chicago,  XUlnois  In  a  hearing 
room  to  be  later  designated. 

MC  138627  Sub  14,  Smithway  Motor  Xpress, 
Inc.  now  assigned  June  16,  1977  at  Omaha, 
Nebraska  Is  canceUed,  application  dis¬ 
missed. 

MC  142754,  Plrollo  Transport  Co.,  Inc.  now 
assigned  June  15,  1977  at  Washington,  D.C. 
is  cancelled. 

MC  54444  (Sub-No.  6),  Main  Express  &  Stor¬ 
age  Co.,  now  assigned  July  11,  1977,  at 
Madison,  Wls.,  Is  canceled  and  transfered 
to  Modified  Procedure. 

MC  107107  Sub  452,  Alterman  Transport 
Lines,  Inc.  now  being  assigned  July  26, 
1977  (9  days)  at  Chicago,  Illinois  in  a 
hearing  room  to  be  later  designated. 

MC  142664  Sub  2,  Import  Dealers  Service 
Corp.  now  assigned  July  12,  1977  at  Los 
Angeles,  California  is  being  postponed 
indefinitely. 

No.  36597,  Increased  Fares,  Asbury  Park- 
New  York  Transit  Corporation,  May  1977 
now  being  assigned  July  25,  1977  (9  days) 
at  New  Yoric,  New  York  in  a  hearing  room 
to  be  later  designated. 

AB  1  Sub  34,  Chicago  and  North  Western 
Transportation  Company  Abandonment 
Between  Norfolk,  Nebraska  and  Winner, 


NOTICES 

South  Dakota  in  Madison,  Pierce,  Antelope, 
Knox  and  Boyd  Cotmtles,  Nebraska  and 
Gregory  and  Tripp  Coimties,  South  Da¬ 
kota  now  assigned  July  12, 1977  at  Norfolk, 
Nebraska  for  9  days  has  been  amended 
as  follows;  July  12  .through  15  at  Norfolk, 
Nebraska  at  the  Northecust  Technical  Com- 
mimity,  801  East  Benjunin  Avenue  and 
July  18  through  July  19  at  Winner,  South 
Dakota  in  the  City  Council  Room,  217 
East  Third  Street. 

MC-C  9616,  Brink’s  Inc.  v.  Wells  Fargo 
Armored  Service  Corporation  now  assigned 
July  18,  1977  at  New  York,  New  York  is 
being  cancelled. 

MC  135052  Sub  10,  Ashcraft  Trucking,  Inc. 
now  being  assigned  July  26,  1977  (1  day) 
at  Louisville,  Kentucky,  in  a  hearing  room 
to  be  later  designated. 

MC  134922  Sub  189,  B.  J.  McAdams.  Inc.  now 
being  assigned  July  27,  1977  (1  day)  at 
Louisville,  Kentucky  in  a  hearing  room  to 
be  later  designated. 

MC  128555  Sub  14,  Meat  Dispatch,  Inc.  now 
being  assigned  July  28,  1977  (1  day)  at 
Louisville,  Kentucky  in  a  hearing  room  to 
be  later  designated. 

MC  107678  (Sub-No.  61),  Hill  &  Hill  Truck 
Line,  Inc.;  MC  5623  (Sub-29),  Arrow 

Trucking  Co.;  MC  13250  (Sub-136),  J.  H. 
Rose  Truck  Line,  Inc.;  MC  14743  (Sub-No. 
28),  E.  L.  Powell  &  Sons  Trucking  Co.,  Inc.; 
MC  19227  (Sub-232),  Leonard  Bros.  Truck¬ 
ing  Co.,  Inc.;  MC  19416  (Sub-14),  Dunn 
Bros.,  Inc.;  MC  23618  (Sub-24),  McAlister 
Trucking  Company,  d/b/a  MATCO;  MC 
42011  (Sub-31),  D.  Q.  Wise  Sc  Co.,  Inc.;  MC 
43867  (Sub-32),  A.  Leander  McAlister 

Trucking  Company;  MC  54847  (Sub- 12), 
Intracoastal  Truck  Line,  Inc.;  MC  60157 
Sub-25),  C.  A.  White  Trucking  Company; 
MC  63792  (Sub-27),  Tom  Hicks  Transfer 
Company,  Inc.;  MC  66886  (Sub-53),  Belger 
Cartage  Service,  Inc.;  MC  68100  (Sub-18), 
D.  P.  Bonham  Transfer,  Inc.;  MC  74321 
(Sub-127),  B.  F.  Walker,  Inc.;  MC  83835 
(Sub-136),  Wales  Transportation,  Inc.; 
MC  93318  (Sub-18) ,,  Joe  D.  Hughes,  Inc.; 
MC  99214  (Sub-6),  Patterson  Truck  Line, 
Inc.;  MC  102181  (Sub-8) ,  O.  H.  &  F.,  Inc.; 
MC  105984  (Sub-17),  John  B.  Barbour 
Trucking  Company;  MC  106407  (Sub-31), 
T.  E.  Mercer  Trucking  Co.;  MC  106775 
(Sub-42),  Atlas  Truck  Line,  Inc.;  MC 
107993  (Sub-Sl),  J.  J.  WUlls  Truck¬ 
ing  Company;  MC  109064  (Sub-32), 

Tex-O-Ka-N  Transportation  Company, 
Inc.;  MC  110817  (Sub-22),  E.  L.  Farmer  & 
Company;  MC  112304  (Sub-116),  Ace 

Doran  Hauling  A  Rigging  Co.;  MC  113469 
(Sub-108),  H.  J.  Jeffries  Truck  Line,  Inc.; 
MC  115603  (Sub-13),  Turner  Bros.^Truck- 
ing  Company,  Inc.;  MC  117574  (Sub-282), 
Dally  Express,  Inc.;  MC  119176  (Sub-16), 
The  Squaw  Transit  Ckunpany;  MC  119774 
(Sub-91),  Eagle  Trucking  Company;  MC 
120267  (Sub-33),  K.  L.  Breeden  &  Sons, 
Inc.;  MC  120676  (Sub-3),  Acme  Truck 
Line,  Inc.;  MC  120761  (Sub-10),  Newman 
Bros.  Trucking  Ckunpany;  MC  124947  (Sub- 
57).  Machinery  Transports,  Inc.  and  MC 
138322  (Sub-4),  BHY  Trucking,  Inc.,  con¬ 
tinued  to  June  28,  1977  (4  days),  at  the 
Pittsburgh  Hilton  Hotel,  Gateway  Center, 
Pittsburgh,  Pennsylvania;  July  12,  1977  (4 
dairs),  at  the  Los  Angeles  Marlott,  5856 
West  Century  Boulevard,  Los  Angeles, 
California;  July  10.  1977  (4  days),  at  the 
Holiday  Inn  Roverfront,  4th  A  Pine,  St. 
Louis,  Missouri  and  July  25, 10T7  (2  weeks) 
at  the  Whitehall  Hotel,  Cullen  Center, 
Houston,  Texas. 

MO  138134  Sub  7,  Donald  Holland  Trucking, 
Inc.  now  being  assigned  July  26,  1977  (1 
day)  at  Chicago,  Illinois  in  a  hearing  room 
to  be  lated  designated. 

MC  142640,  P.W.K.  Terminals,  Inc.  now  being 
assigned  July  26,  1977  (1  day)  at  Chicago, 


Illinois  in  a  hearing  room  to  be  later 
designated. 

MC  123294  Sub  40,  Warsaw  Trucking  Co.,  Inc. 
now  being  assi^ed  July  27.  1977  (1  day) 
at  Chicago,  Illinois  in  a  hearing  room  to  be 
later  designated. 

FFC  67,  Max  Gruenhut,  GMBH  A  Co.,  Max 
Gruenhut  International,  Inc.,  Inland  Im¬ 
ports,  Inc.,  and  Green  Container  Transport, 
Inc. — ^Investigation  of  Operations  now 
being  assigned  July  28,  1977  (2  days)  at 
Chicago,  Ullnols  in  a  hearing  room  to  be 
latter  designated. 

MC  142565  Sub  1,  Don  Ray  Drlve-A-Way  Co., 
Inc.  now  being  assigned  August  1,  1977  (1 
week)  at  Chicago,  lUlnois  in  a  hearing 
room  to  be  later  designated. 

MC  141804  (Sub-No.  31),  Western  Express, 
Inc.,  now  being  assigned  July  13,  1977  (1 
day),  at  Los  Angeles,  Calif.,  in  a  hearing 
room  to  be  later  designated. 

MC  141172  (Sub-No.  1),  Retta  Trucking  Co., 
Inc.,  now  assigned  July  20,  1977,  at  New 
York,  N.Y.  is  canceled  and  application  dis¬ 
missed. 

MC  117883  (Sub-No.  209),  Subler.  Transfer 
Inc.,  now  assigned  July  6,  1977,  at  Chicago, 
Ill.  is  canceled  and  application  dismissed. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 
[PR  Doc.77-16921  Filed  6-13-77;ll:45  am] 


{Notice  No.  178] 

MOTOR  CARRIER  TRANSFER 
PROCEEDINGS 

June  14.  1977. 

Applicatimi  filed  for  temporary  au¬ 
thority  under  Secticm  210a(b)  in  connec¬ 
tion  with  transfer  aiH>Ucation  under  Sec¬ 
tion  212(b)  and  Transfer  Rules,  49  CF.R. 
Part  1132; 

No.  MC-FC  77164.  By  application  filed 
June  7.  1977,  LA  SALLE  TRUCKmO, 
INC.,  2102  Manor  Lane.  Peru,  IL  61354, 
seeks  temporary  authority  to  transfer 
the  operating  rights  of  EDWARD  C. 
UMPERIS,  ASSIGNEE  FOR  THE 
BENEFIT  OF  CREDITORS  OF  STAR 
WEST  CARTAGE  COMPANY,  INC., 
d/b/a  STAR  WEST  CARTAGE  <X>M- 
PANY,  me.,  430  E.  Wacker  Drive, 
Chicago,  Hi  60601,  under  section  210a(b) . 
The  transfer  to  LA  SALLE  TRUCTKmG, 
me.,  of  the  operating  rights  of 
EDWARD  C.  UMPERIS,  ASSIGNEE 
FOR  THE  BENEFIT  OF  CREDITORS 
OF  STAR  WEST  CARTAGE  CX»4PANY. 
me.,  d/b/a  STAR  WEST  CARTAGE 
COMPANY,  me.,  is  presently  pending. 

By  the  Commission. 

H.  G.  Homme,  Jr., 
Acting  Secretary. 

[FR  Doc.77-16922  FUed  6-13-77:8:45  am] 


FOURTH  SECTION  APPLICATIONS  FOR 
REUEF 

June  9,  1977. 

An  aiH^ication,  as  summarized  below, 
has  been  filed  requesting  relief  from  the 
requirements  oi  Section  4  of  the  Int^*- 
state  exunmeroe  Act  to  permit  common 
carriers  named  or  described  in  the  ap¬ 
plication  to  maintain  higher  rates  and 
charges  at  intermediate  points  than 
those  sought  to  be  established  at  more 
distant  pc^ts. 
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Protests  to  the  granting  of  an  appli¬ 
cation  miist  be  prepared  in  accordance 
with  Rule  40  of  the  General  Rules  of 
Practice  (49  CFR  1100.40)  and  filed  on 
or  before  June  29, 1977. 

PSA  No.  43374 — Household  Goods 
from  Houston.  Texas  ( Imports.  Filed  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-682),  for  interested  rail  carriers. 
Rates  on  household  goods.  In  carloads, 
as  described  in  the  application,  from 
Houston,  Texas  (Import) ,  to  ramp  points 
In  southwestern  and  western  trunk-line 
territories — TOPC  Plan  IIMi. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariffs — Supplement  184  to  South¬ 
western  Freight  Bureau.  Agent,  tariff  74- 
G,  I.C.C.  No.  5127,  and  4  other  schedules 
named  in  the  application.  Rates  are  pub¬ 
lished  to  become  effective  on  July  9. 1977. 

PSA  No.  43375 — Various  Commodities 
from  Channelview,  Texas.  Filed  by 
Southwestern  Freight  Bureau,  Agent, 
(No.  B-680),  for  interested  rail  carriers. 
Rates  on  various  cMnmodities,  in  car- 
loculs,  as  described  in  the  application, 
from  Channelview,  Texas,  to  Interstate 
destinations. 

Grounds  for  relief — Market  competi¬ 
tion. 

Tariffs — Supplements  41.  263,  and  70 
to  Southwestern  Freight  Bureau,  Agent, 
tariffs  210-M.  354-C.  and  357-C.  I.C.C. 
Noe.  5245,  5084,  and  5215,  respectively. 
Rates  are  published  to  become  effective 
on  July  13. 1977. 

PSA  No.  43377— Joint  Water-Rail 
Container  Rates — Orient  Overseas  Con¬ 
tainer  Line.  Inc.  Filed  by  Orient  Over¬ 
seas  Container  Line,  Inc.,  (No.  4),  for  it¬ 
self  and  interested  rail  carriers.  Rates  on 
general  commodities,  between  Far  E^t, 
Philippines,  and  South  East  Asia  ports, 
and  rail  carrier’s  terminals  on  the  U.S. 
Atlantic  and  Gulf  Coast.  Grounds  for 
relief — Water  competition. 

Aggregate-of-Intirmediates 

PSA  No.  43376 — Various  Commodities 
from  Channelview.  Texas.  Filed  by 
Southwestern  Freight  Biu-eau,  Agent, 
(No.  B-681),  for  interested  rail  carriers. 
Rates  on  various  commodities,  in  car¬ 
loads,  as  described  in  the  application, 
from  Channelview.  Texas,  to  points  in 
Illinois,  Iowa,  and  Missouri. 

Grounds  for  relief — Maintenance  of 
depressed  rates  published  to  meet  mar¬ 
ket  competition  without  use  of  such  rates 
as  factors  in  constructing  combinaticm 
rates. 

Tariffs — Supplements  41  and  263  to 
Southwestern  Freight  Btu-eau,  Agent, 
tariffs  210-M  and  354-C.  I.C.C.  Nos.  5245 
and  5084,  respectively.  Rates  are  pub¬ 
lished  to  become  effective  on  July  13, 
1977. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

|VR  Doc  77-10633  Wed  6-15-77;8:45  am] 


I  Notice  No.  73] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

June  9,  1977. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority  tm- 
der  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  under  the 
provisions  of  49  CFR  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  ofBcial  named  in 
the  Federal  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC"  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
it  relies.  Also,  the  protestant  shall  spec¬ 
ify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  in  connec¬ 
tion  with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  Protes¬ 
tant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission.  Washington.  D.C..  and  also  in 
the  ICC  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motor  Carriers  of  Property 

No.  MC  2900  (Sub-No.  304TA).  filed 
May  19,  1977.  Applicant:  RYDER 

TRUCK  LINES,  INC.,  2050  Kings  Road. 
P.O.  Box  2408,  Jacksonville,  Fla.  32209. 
Applicant’s  representative:  John  Carter 
(same  adikess  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Boats,  from  Alachua.  Fla., 
to  points  in  the  United .  States,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper: 
Himter  Marine,  P.O.  Box  1030,  Route 
441,  Alachua.  Fla.  32615.  Send  protests 
to:  District  Supervisor  G.  H.  Fauss,  Jr., 
Bureau  of  Operations.  Interstate  Cran- 
merce  Cimimisslon,  Box  35008,  400  West 
Bay  St.,  Jacksonville,  Fla.  32202. 

No.  MC  26396  (Sub-No.  146TA) .  filed 
May  11,  1977.  AppUcant:  POPELKA 
TRUCKING  CO.,  doing  business  as  THE 
WACKJONERS,  P.O.  Box  990,  Livingston, 
Mont.  59547.  Applicant’s  representative: 
Jacob  P.  BUllg,  2033  K  Street.  NW., 


Washington.  D.C.  20006.  Authority 
sought  to  (^lerate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Cement  pipes,  containing 
asbestos  fiber  and  accessories  necessary 
for  the  Installation  thereof,  from  the 
plantsite  and  storage  facilities  of  Cer¬ 
tain-Teed  at  Bellefontaine  Neighbors, 
Mo.,  to  points  in  the  states  of  Arkansas. 
Colorado,  Kansas,  Minnesota,  Nebraska, 
North  Dakota.  South  Dakota,  Wiscon¬ 
sin,  and  Wyoming,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  l^A 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper (s):  Paul  D. 
Bruno,  'Traffic  Supervisor,  Certain-Teed 
Corporation,  P.O.  Box  860,  Valley  Forge, 
Pa.  19482.  Send  protests  to:  District  Su¬ 
pervisor  Paul  J.  Labane,  Interstate  Com¬ 
merce  Commission,  2602  F’irst  Avenue 
North.  Billings,  Mont.  59101. 

No.  MC  28088  (Sub-No.  27TA).  filed 
May  27,  1977.  Applicant:  NORTH  & 
SOUTH  LINES.  INCORPORATED,  2710 
South  Main  Street,  Harrisonburg.  Va. 
22801.  Applicant’s  representative:  John 
R.  Sims,  Jr.,  915  Pennsylvania  Building. 
Washington,  D.C.  20004.  Authority 
sought  to  operate  as  a  common  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Salt  and  salt  products  (ex¬ 
cept  in  bulk),  from  the  facilities  of  In¬ 
ternational  Salt  Company  at  New  Ken¬ 
sington,  Pa.,  and  Horseheads,  N.Y.,  to 
Harrisonburg.  Va.,  restricted  to  the 
transportation  of  shipments  moving  to 
Harrisonburg  for  In-transit  storage  for 
180  days.  Supporting  shipper(s) :  Inter¬ 
national  Salt  Co.  30  Buxton  Farm  Road, 
Stamford,  Conn.  06905.  Send  protests  to: 
Danny  R.  Beeler.  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  210,  Roa¬ 
noke.  Va.  24011. 

No.  MC  35807  (Sub-No.76TA) ,  filed 
May  27.  1977.  Applicant:  WELLS  FAR- 
(30  ARMORED  SERVICK  CORPORA¬ 
TION,  Atlanta,  Ga.  30302.  Applicant's 
representative:  Steven  J.  Thatcher,  P.O. 
Box  4313,  Atlanta.  Ga.  30302.  Authority 
sought  to  operate  as  a  contract  carrier. 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Currency,  coin  and  securi¬ 
ties.  between  Livingston,  Mont.,  and  all 
points  and  places  in  that  part  of  Yellow¬ 
stone  National  Park  lying  within  Wy¬ 
oming  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shiiH>er(s) :  Hamilton  Stores,  Inc.  West 
Yellowstime,  Mont.  59758.  Yellowstone 
Park  Company  ,  Yellowstone  National 
Park.  Wyo.  82190.  National  Park  Serv¬ 
ice,  Yellowstone  National  Park.  Wyo. 
82190.  The  First  Naticmal  Park  Bank  in 
Livingston.  Box  672,  Livingston,  Mont. 
59047.  Send  protests  to:  Sara  K.  Davis 
Transportation  Assistant,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commls- 
sk»,  1252  W.  Peachtree  Street  NW« 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  52579  (Sub-No.  162TA),  filed 
May  19,  1977.  Applicant:  GILBERT 
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CARRIER  OORP.,  One  Gilbert  Drive, 
Secaucus,  N.J.  07094.  Applicant’s  repre¬ 
sentative:  Irwin  Rosen  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Wearing  apparel  on  hangers,  from  Paris, 
Tex.;  Winfield,  La.;  Arkadelphia,  Ark., 
and  Hamilton.  Ala.,  to  Memphis,  Tenn., 
from  Memphis,  Tenn.,  to  points  and 
places  in  the  States  of  California,  Colo¬ 
rado,  Florida,  Georgia,  Illinois,  Indiana, 
Michigan,  Minnesota,  Missouri.  New 
York  Commercial  Zone,  Ohio,  Pennsyl¬ 
vania.  Texas,  for  180  days.  Supporting 
shipper:  Vassarette,  4791  Burbank  Road, 
Memphis.  Tenn.  38118.  Send  protests  to: 
District  Supervisor  Robert  E.  Jcdinston, 
Interstate  Commerce  Commission,  9 
Clinton  St.,  Newark,  N.J.  07102. 

No.  MC  59655  (Sub-No.  9TA).  filed 
May  27,  1977.  Applicant:  SHEENAH 
CARRIERS,  INC.,  62  Lime  Kiln  Road, 
Sufifem,  N.Y.  10901.  Applicant’s  repre¬ 
sentative:  George  A.  Olsen.  69  Tcmnele 
Ave.,  Jersey  City,  N.J.  07306.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Containers,  and  materials 
and  supplies  used  in  the  manufacture, 
distribution  or  sale  of  ccmtainers,  from 
the  facilities  of  National  Can  Corpora¬ 
tion  at  Piscataway,  N.J.,  and  Fogelsville, 
Pa.,  to  Richmond  and  Williamsburg,  Va., 
for  90  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per  (s)  :  National  Can  Corporation.  Rt. 
No.  287  at  South  Randolphville  Road, 
Piscataway,  N.J.  08854.  Send  protests  to: 
Maria  B.  Kejss,  Transportation  Assist¬ 
ant.  Interstate  Commerce  Commission, 
26  Federal  Plaza.  New  York,  N.Y.  10007. 

No.  MC  68860  (Sub-No.  26TA);  filed 
May  26.  1977.  Applicant:  RUSSELL 
TRANSFER,  INCORPORATED,  444 
Glenmore  Drive,  Salem,  Va.  24153.  Appli- 
cauit’s  representative:  Liniel  G.  Gregory, 
Jr.,  444  Glenmore  Drive,  Salem.  Va. 
24153.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Contain¬ 
ers  or  sheets,  paper,  pulp  board,  card¬ 
board,  incandescent  electric  lamps  and 
voooden  pallets,  between  St.  Marys,  Pa., 
and  Roanoke,  Va..  for  180  days.  Support¬ 
ing  ship^r(s) :  Roanoke  Box  Company, 
Inc.  621  Ashlawn  Street  SW.,  Roanoke. 
Va.  24015.  Send  protests  to:  Danny  R. 
Breeler,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  P.O.  Box  210,  Roanoke,  Va. 
24011. 

No.  MC  73165  (Sub-No.  407TA).  filed 
May  24,  1977.  Applicant:  EAGLE"  MO¬ 
TOR  LINES,  INC.,  830  North  33rd  Street, 
P.O.  Box  11086,  Birmingham,  Ala.  35202. 
Applicant’s  representative;  William  P. 
Parker,  830  North  33rd  Street,  Birming¬ 
ham.  Ala.  35202.  Authority  suoght  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Roofing  and  roofing  materials,  from  the 
facilities  of  Masonite  C:)orpK)ration  lo¬ 
cated  at  or  near  Meridian,  Miss.,  to  points 
in  Alabama,  Florida,  Georgia,  Kentucky. 
Louisiana,  North  Carolina,  South  Caro¬ 


lina,  and  Tennessee  for  180  days.  Appli¬ 
cant  has  also  filed  an  undelying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s) :  Masonite 
Corporation,  P.O.  Box  5777,  Meridian, 
Miss.  39301.  Send  protests  to:  Clifford 
W,  White,  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  Room  1616-2121  Building,  Bir¬ 
mingham,  Ala.  35203. 

No.  MC  82079  (Sub-No.  49TA),  filed 
May  26,  1977.  Applicant:  KELLER 

TRANSFER  LINE,  INC.,  5635  Clay  Ave¬ 
nue  SW.,  Grand  Rapids,  Mich.  49508. 
Applicant’s  representative:  Edward  Ma- 
linzak,  900  Old  Kent  Building,  Grand 
Rapids,  Mich.  49503.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vAicle,  over  irregular  routes,  transrK>rt- 
ing:  Candy  and  confectionery  products, 
except  in  bulk,  in  mechanically  refrig¬ 
erated  vehicles,  from  the  plantsite  and 
warehouse  facilities  of  E.  J.  Brach  b  Sons 
in  Chicago  and  Carol  Stream,  HI.,  and 
their  commercial  zones  to  points  in  Mich¬ 
igan  on,  north  and  west  of  a  line  begdn- 
ning  at  the  intersection  of  U.S.  23  and 
M-21  and  east  on  M-21  to  M-15  and 
north  on  M-15  to  Bay  Cfity,  Mich,  for  180 
days.  Supporting  shii^r(s) :  E.  J.  Brach 
&  Sons,  (Chicago,  Ill.  60690.  Send  protests 
to:  C.  R.  Flemming  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  225  Federal  Building, 
Lansing,  Mich.  48933. 

No.  MC  82841  (Sub-No.  208TA) ,  filed 
May  26. 1977.  Applicant:  HUNT ’TRANS¬ 
PORTATION,  INC.,  10770  "I”  Street, 
Omaha,  Nebr.  68127.  Applicant’s  repre¬ 
sentative:  WUliam  E.  Christensen  (same 
address  as  applicant) .  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Irrigation  systems  and  parts  for  ir¬ 
rigation  systems  and  accessories,  from 
Brownfield,  Tex.,  to  Arizona,  Colorado, 
Delaware,  Illinois,  Michigan,  New  Mex¬ 
ico,  Nevada,  Oregon,  and  Utah  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supportiiig  ,ship- 
per(s) :  V.  A.  Hedlund  Jr.,  General  Man¬ 
ager,  Tri-Matic,  Inc.  P.O.  Box  1152,  1406 
Lubbock  Road,  Brownfield,  Tex.  79316. 
Send  protests  to:  Carroll  Russell  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  Suite  620, 110  North  14th  Street, 
Omaha,  Nebr.  68102. 

No.  MC  98154  (Sub-No.  17TA),  filed 
May  18,  1977.  Applicant:  BRUCE  CART¬ 
AGE.  IN<X)RPORATED,  3460  East 
Washingtcxi  Road,  Saginaw,  Mich.  48601. 
Applicant’s  representative:  Karl  Getting, 
1220  Bank  of  Lansing  Building,  Lansing, 
Mich.  48933.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Gen¬ 
eral  commodities,  except  household  goods 
as  defined  by  the  Commission,  motor 
vehicles  when  transported  in  special 
equipment,  between  Midland.  Mich.,  and 
its  commercial  zone  and  the  Detroit, 
Toledo,  and  Inmton  Railroad  Company 
loading  ramp  in  Brownstown  Township, 
Wayne  Coimty,  Mich,  for  180  days.  Sup¬ 
porting  shipper:  Dow  Chemical  U.S.A., 
Midland,  Mich.  48640.  Send  protests  to: 


C.  R.  Flemming,  District  Supervisor.  Bu¬ 
reau  of  Operations.  Interstate  Commerce 
Commission,  225  Federal  Building,  Lan¬ 
sing,  Mich.  48933. 

No.  MC  99427  (Sub-No.  35TA),  filed 
May  26,  1977.  Applicant:  ARIZONA 
TANK  LINES,  INC.,  P.O.  Box  855,  666 
Grand  Avenue,  Des  Moines,  Iowa  50309. 
Applicant’s  representative:  E.  Check 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Hydrofluoric  acid,  in  bulk, 
in  shipper-owned  tank  vehicles,  from 
Phoenix,  Ariz.,  to  Kokomo.  Ind.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per  (s)  :  Kerley  Chemical  Corp.  of  Ari¬ 
zona.  2801  West  Osborn  Road.  Phoenix, 
Arlz.  85017.  Send  protests  to:  Herbert  W. 
Allen  District  Supervisor,  Bureau  of 
Operations,  Interstate  Commerce  Com¬ 
mission,  518  Federal  Building,  Des 
Moines,  Iowa  50309. 

No.  MC  103993  (Sub-No.  894TA) ,  filed 
May  26.  1977.  Applicant;  MORGAN 
DRTVE-AWAY,  INC.,  28651  U.S.  20  West. 
Elkhart,  Ind.  46514.  Applicant’s  repre¬ 
sentative:  Paul  D.  Lorghesani,  28651  U.S. 
20  West,  Elkhart,  Ind.  46514.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Vacuums  mounted  on  un¬ 
dercarriages,  from  the  plantsite  of  Gra¬ 
vel-Vac  Service  Co.,  Inc.,  at  or  near 
Grand  Rapids,  Mich.,  to  points  in  the 
United  States  (except  Alaska  and 
Hawaii) ,  for  180  das^.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper(s) :  Gravel-Vac  Service  Co.,  Inc. 
1740  Olson  N.E.,  Grand  Rapids.  ]^ch. 
49503.  Send  protests  to:  J.  H.  Gray  Dis¬ 
trict  Supervisor,  Bureau  of  Operations, 
Interstate  Commerce  Commission,  343 
West  Wayne  Street,  Suite  113,  Fort 
Wayne,  Ind.  46802. 

No.  MC  108207  (Sub-No.  461TA),  filed 
May  26. 1977.  Applicant:  FROZEN  FCX>D 
EXPRESS.  INC.,  318  Cadiz  Street.  P.O. 
Box  5888;  Dallas,  Tex.  75222.  Applicant’s 
represoitative:  Mike  Smith,  P.O.  Box 
5888,  Dallas,  Tex.  75242.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  Packaged  meat  and  meat  products, 
from  Searcy.  Ark.,  to  points  in  Arizona. 
California,  Illinois,  Iowa,  Kansas,  Louisi¬ 
ana,  Michigan,  Minnesota,  Mississippi. 
Missouri,  Nebraska,  New  Mexico,  OUa- 
homa,  and  Texas  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper(s) :  Land  O’Frost, 
Inc.  16850  (Chicago  Avenue.  Lansing,  Ill. 
60438.  Send  protests  to;  Opal  M.  Jones 
Transportation  Assistant,  Interstate 
commerce  Commission,  1100  Comerce 
Street.  Room  13C12,  Dallas,  Tex.  75242. 

No.  MC  112696  (Sub-No.  56TA),  filed 
May  26,  1977.  Api^icant:  HARTMANS, 
INCORPORATED,  P.O.  Box  898,  833 
Chicago  Avenue.  Harrisonburg,  Va. 
22801.  Applicant's  representative:  Ed¬ 
ward  G.  Villalon,  Suite  1032,  Pennsyl¬ 
vania  Building,  Pennsylvania  Avenue  b 
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13th  Street  N.W.,  Washington.  D.C. 
20004.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Poultry 
and  animal  feeding,  watering  and  heat¬ 
ing  equipment  and  parts  and  accessories 
therefor  and  those  used  in  the  installa¬ 
tion  thereof,  and  incinerators,  heaters 
and  fire  grates  and  parts  and  accessories 
thereof,  from  Harrisonburg,  Va..  to 
points  in  Minnesota,  Iowa,  Kansas,  CMrla- 
homa,  and  Texas  and  to  points  in  the 
United  States  east  thereof  for  180  days. 
Supporting  shlpper(s) :  Shenandoah 
Manufacturing  Co.,  Inc.,  P.O.  Box  839, 
Harrisonburg,  Va.  22801.  Send  protests 
to:  Danny  R.  Beeler,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  P.O.  Box  210,  Roa¬ 
noke,  Va.  24011. 

No.  MC  113678  (Sub-No.  670TA).  filed 
May  24,  1977.  Applicant:  CURTIS.  INC., 
4810  Pontiac  Street,  Commerce  City, 
Colo.  80022.  Applicant’s  representative: 
David  L.  Metzler,  P.O.  Box  16004  Stock- 
yards  Station,  Denver,  Colo.  80216.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Meat,  from  Payette, 
Idaho  to  Denver  and  Pueblo,  Colo.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  shlp- 
per(s) :  Wells  and  Davies,  Inc.,  P.O.  Box 
21§,  Payette,  Idaho  83661.  Send  protests 
to:  Herbert  C.  Ruoff  District  Supervisor, 
Interstate  Commerce  Commission,  492 
U.S.  Customs  House,  721  19th  Street. 
Denver,  Colo.  80202. 

No.  MC  117416  (Sub-No.  56TA).  filed 
March  31,  1977.  Applicant:  NEWMAN  ti 
PEMBERTON  CORPORATION,  2007 
University  Avenue,  N.W.,  Knoxville, 
Tenn.  37921.  AiH>licant’s  representative: 
Herbert  Alan  Dubin,  1819  H  Street.  N.W., 
Suite  1030,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Metal  powders  and 
barium  ferrite  (excepi  in  bulk) ,  from  the 
facilities  of  Greenback  Industries  located 
at  or  near  Greenback,  Term.,  to  points  in 
Kentucky,  Illinois,  Indiana,  Ohio,  and 
Michigan,  for  180  days.  Supporting  ship- 
per(s) :  Greenback  Industries,  Green^ 
back,  Tenn.  37742.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Bureau  of 
Operations.  Interstate  Commerce  Com¬ 
mission.  Suite  A-422.  U.S.  Court  House, 
801  Broadway,  Nashville,  Tenn.  37203. 

No.  MC  119630  (Sub-No.  14TA),  filed 
May  24,  1977.  Applicant:  VAN  TASSEL, 
INCORPORATED.  5th  and  Grand,  Pitts¬ 
burg.  Kans.  66762.  Ai^licant’s  represent¬ 
ative:  Wilburn  L.  Williamson.  280  Na¬ 
tional  Foundation  Life  Building,  3535 
N.W.  58th  Street,  CMclahoma  Cfity,  Okla. 
73112.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Wall- 
board  and  materials,  supplies  and  acces- 
tories  incidental  to  the  installation 
thereof,  from  Pittsburg,  Kansas  to  points 
in  Mlssovud  tor  180  days.  Supporting 
8hipper(s) :  Utiited  States  Gypsiim  Com¬ 
pany,  101  South  Wacker  Drive,  Chicago. 


m..  60606.  Send  protests  to:  M.  E.  Tay¬ 
lor.  District  Supervisor,  Interstate  Com¬ 
merce  Ck>mml8slon,  Suite  101  Litwin 
Building,  Wichita.  Kans.  67202. 

No.  MC  119974  (Sub-No.  67TA).  filed 
May  18,  1977.  An>licant:  L.  C.  L.  TRAN¬ 
SIT  CX>MPANT.  949  Advance  St.,  Green 
Bay,  Wis.  54305.  Applicant’s  representa¬ 
tive:  L.  P.  Able  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  (^rate  as  a 
common  carrier,  by  motor  v^cle,  over 
irreglar  routes,  transporting:  (1)  Prod¬ 
ucts  of  com.  in  bulk,  in  tank  trucks, 
from  Argo,  m..  to  Connecticut.  Delaware. 
Maryland,  District  of  Columbia.  Ala¬ 
bama.  Georgia,  South  CTarolina,  North 
Carolina.  CTanton  and  Marlon.  C^lo, 
Bluefield,  Huntington,  and  Parkersburg. 
West  Virginia,  Buckner,  Louisville,  Mid- 
dlesboro,  and  Paducsdi,  Kentucky,  (2) 
products  of  corn,  inedible,  in  bulk,  in 
tank  trucks  from  Argo,  m.,  to  Indiana 
(except  Indianapolis) .  Ohio  (except  Cin¬ 
cinnati  and  CTolumbus) ,  Pennsylvania 
(exc^t  Pittsburgh) .  New  York,  New 
Jersey.  Missouri,  Colby,  and  Milwaukee, 
Wis.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  (grating  authority.  Support¬ 
ing  shipper:  C7PC  International,  Inc., 
IntematkMial  Plaza.  Epglewood  Cliffs. 
N.J.  07632,  (Roger  V.  Haugen),  Send 
protests  to:  Gail  Daugherty.  ’Transporta¬ 
tion  Asst.,  Bureau  of  Operations,  U.S. 
Federal  Building  &  Courthouse.  517  East 
Wisconsin  Avenue,  Rm.  619,  Milwaukee, 
Wis.  53202. 

No.  MC  123476  (Sub-No.  26TA).  filed 
May  18.  1977.  AppUcant:  CUR’HS 

TRANSPORT,  INC.,  3616  Jeffco  Blvd., 
Arnold,  Mo.  63010.  Applicant’s  repre¬ 
sentative:  David  O.  Dimlt  (same  address 
as  applicant) .  Authority  sought  to  oper¬ 
ate  as  a  common  carrier,  by  motor  ve¬ 
hicle.  over  irregular  routes,  transport¬ 
ing:  Expanded  plastic  products  (except 
in  bulk,  in  tank  vehicles)  with  refused  or 
rejected  shipments  on  return  from 
Channahon,  HI.,  to  points  in  the  United 
States  in  and  east  of  Montana,  Wyo¬ 
ming.  Colorado,  and  New  Mexico,  for 
180  days.  Applicant  has  also  filed  an 
imderljdng  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  EUistem/Central  Division  Dow 
Chemical  U.S.A.,  P.O.  Box  36000, 
Strongsville,  CMiio  44136.  Send  protests 
to:  District  Supervisor,  J.  P.  Werthmann, 
Interstate  Ccunmerce  Commission,  Bu¬ 
reau  of  Operations,  Rm.  1465,  210  N.  12th 
St.,  St.  Louis,  Mo.  63101. 

No.  MC  124078  (Sub-No.  729TA),  filed 
May  18.  1977.  Apirtlcant:  SCHWERMAN 
TRUCKING  CO..  611  South  28  St..  Mil¬ 
waukee,  Wis.  53246.  Applicant’s  repre¬ 
sentative:  Richard  H.  Prevette  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
(Hierate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Cement,  in  bulk,  from  Buffington, 
Ind.,  to  East  Stroudsburg.  Pa.,  for  180 
days.  Applicant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  oper¬ 
ating  authority.  Supporting  shipper: 
United  States  Steel  Corporation.  600 
Grant  St  Pittsburgh,  Pa.  15230  (R.  M. 


CTorcmran).  Send  protests  to:  Gail 
Daugherty,  ’Transportation  Asst.  Inter¬ 
state  CTommerce  Commission,  Bureau  of 
Operati(xis,  U.S.  Federal  Building  & 
Courthouse,  517  East  Wisconsin  Avenue. 
Rm.  619,  MUwaukee,  Wis.  53202. 

No.  MC  124078  (Sub-No.  731TA>,  filed 
May  26.  1977.  Applicant:  SCHWERMAN 
TRUCKING  CO.,  611  South  28th  Street. 
Milwaukee.  Wis.  53246.  AiH>licant’s  rep¬ 
resentative:  Richard  H.  Prevette  (Same 
address  as  applicant).  Authority  sought 
to  <H>erate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 
ing:  Soda  ash,  in  bulk,  from  the  Schwer- 
man  Distribution  Centers,  Inc.  at  Mil¬ 
waukee.  Wis.,  to  points  in  Illinois  and 
Indiana  for  180  days.  Supporting  ship- 
peris)  :  Allied  Chemical  Corporation. 
P.O.  Box  1139R.  Morristown,  N.J.  07960. 
Send  protests  to:  Gail  Daugherty  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  U.S.  Federal  Building  li  Court¬ 
house,  517  Bast  Wisconsin  Avenue,  Room 
619,  Milwaukee.  Wis.  53202. 

No.  MC  124078  (Sub-No.  732TA) .  filed 
May  25,  1977.  Applicant:  SCHWERMAN 
TRUCKING  CXDMPANY,  611  South  28th 
Street,  Milwaukee.  Wis.  53246.  Appli¬ 
cant’s  representative:  Richard  H.  Pre¬ 
vette  (same  address  as  applicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motm*  vehicle,  over  irregular 
routes,  transporting:  Cement,  from  Hud¬ 
son  and  Greenport,  Columbia  County, 
N.Y.,  to  points  in  Connecticut,  Maine. 
Massachu^ts,  New  Hampshire.  New 
Jersey,  New  York,  Pennsylvania,  Rhode 
Island  and  Vermont  for  180  days.  Sup¬ 
porting  shipper(s) :  Independent  Ce¬ 
ment  Corporation,  65  Williams  Street, 
Wellesley.  Mass.  02181.  (Dennis  W.  Skid- 
m(H%).  Send  protests  to:  Gail  Daugherty 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Bureau  of  Op- 
eratiiMis,  U.S.  Federal  Building  Court¬ 
house.  517  East  Wisconsin  Avenue,  Room 
619,  Milwaukee.  Wis.  53202. 

No.  MC  124078  (Sub-No.  733TAV.  filed 
May  25.  1977.  Applicant:  SCHWERMAN 
TRUCKING  COMPANY,  611  South  28th 
Street,  Milwaukee,  Wis.  53246.  Appli¬ 
cant’s  representative:  Richard  H.  Pre¬ 
vette  (same  address  as  i^plicant).  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motcM*  vehicle,  over  irregular 
routes,  transporting:  Mortar,  in  bulk, 
from  Knowles,  Wis.,  to  Shippingport. 
Pennsylvania  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shlpper(s) :  Western  Lime  li  Ce¬ 
ment  Company.  P.O.  Box  2076,  Milwau¬ 
kee,  Wis.  53201.  (Darrel  Hegy)  Send  pro¬ 
tests  to:  Gail  Daugherty.  Transportation 
Assistant,  Interstate  Commerce  C(Mn- 
mission.  Bureau  of  Operations,  U.S.  Fed¬ 
eral  Building  b  Courthoiise,  517  East 
Wisconsin  Avenue,  Room  619,  Milwaukee, 
Wis.  53202. 

No.  MC  124078  (Sub-No.  734TA).  filed 
May  25,  1977.  Applicant:  S(?HWERMAN 
TRUCKING  COMPANY,  611  South  28th 
Street,  Milwaukee,  Wis.  53246.  Appli¬ 
cant’s  representative:  Richard  H.  Prc- 
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vette  (same  address  as  applicant) .  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Sulfuric  acid,  in 
bulk,  in  tank  vehicles,  frc«n  Savannah, 
Ga.,  to  points  in  North  Carolina  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  ship- 
per(s) :  American  Cyanamid  Company, 
Bound  N.J.  08805.  (Robert  P. 

Hannigan)  Send  protests  to:  Gail 
Daugherty,  Transportation  Assistant, 
Interstate  Commerce  Commission,  Bu¬ 
reau  of  Operations,  U.S.  Federal  Build¬ 
ing  and  Courthouse,  517  East  Wisconsin 
Avenue,  Room  619,  Milwaukee  Wis. 
53202. 

No.  MC  124511  (Sub-No.  34TA),  filed 
May  27,  1977.  Applicant:  JOHN  F.  OLI¬ 
VER,  P.O.  Box  223,  E.  Highway  54,  Mex¬ 
ico,  Mo.  65265.  Applicant’s  representa¬ 
tive:  Leonard  R.  Kofkin,  39  South  La¬ 
Salle  Street,  Chicago,  Ill.  60603.  Author¬ 
ity  sought  to  operate  as  a  common^car- 
rier.  by  motor  vehicle,  over  irregular 
routes,  transporting:  Iron  and  steel  ar¬ 
ticles.  from  New  Lenox  Township,  Will 
County,  HI.,  to  points  in  Callaway  (boun¬ 
ty,  Mo.,  and  Coffey  County,  Kans.,  for 
180  days.  Applicant  has  also  filed  an  un¬ 
derlying  ETA  seeking  up  to  90  dajrs  of 
operating  authority,  l^pporting  ship- 
per(s) :  United  States  Steel  C<MT>oration, 
600  Grant  Street,  Room  1569,  Pitts¬ 
burgh,  Pa.  15230.  Send  protests  to:  Ver- 
n(m  V.  Coble,  District  l^pervisor.  Inter¬ 
state  Commerce  Commission,  600  Fed¬ 
eral  Building,  911  Walnut  Street,  Kan¬ 
sas  City,  Mo.  64106. 

No.  MC  128527  (Sub-No.  84TA),  filed 
May  25,  1977.  Applicant:  MAY  TRUCK¬ 
ING  COMPANY,  P.O.  Box  398,  Payette, 
Idaho  83661.  Applicant’s  represoitative: 
C.  Marvin  May,  P.O.  Box  398,  Payette, 
Idaho  83661.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting : 
Hanging  carcass,  fresh  meat,  and  pack¬ 
inghouse  products  in  vats,  tubs  or  dispos¬ 
able  bins,  from  the  rdantsite  of  Columbia 
Poods,  Inc.,  a  subsidiary  of  Iowa  Beef 
Proces.sors,  Inc.,  at  or  near  Wallula, 
Wash.,  to  points  in  Ada  County,  Idaho  for 
180  days.  Applicant  does  not  intend  to 
tack  or  interline  authority.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Iowa  Beef  Proces¬ 
sors,  Inc.  Senior  Transportation  Tech¬ 
nician,  H.  L.  Denison,  Dakota  City,  Nebr. 
68731.  Send  protests  to:  District  Super¬ 
visor  Barney  L.  Hardin,  Interstate  Com¬ 
merce  Commission.  550  W.  Port  Street, 
Box  07,  Boise,  Idaho.  83724. 

No.  MC  128831  (Sub-No.  12TA).  filed 
May  26,  1977.  Applicant:  DIXON  RAPID 
TRANSFER,  INC.,  Route  65  East,  Dixon, 
HI.  61054.  Applicant’s  representative: 
Robert  H.  Levy,  29  S.  LaSalle  Street,  Chi¬ 
cago,  HI.  60603.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Pipe  and  duct  used  in  heating,  cooling, 
A/C  and  exhaust  systems,  materials  and 
supplies  used  in  the  installation  thereof 
and  building  construction  wall  sections 
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and  accessories  and  parts  used  in  the  in¬ 
stallation  thereof,  frcxn  the  plantsite  of 
United  S/M  Division  of  United  McGill 
Corp.,  Westerville,  Ohio  to  points  in  H- 
linois,  Indiana,  Iowa,  Minnesota,  Ne¬ 
braska  and  Wisconsin,  for  180  days.  Ap-, 
plicant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper(s> :  United 
Sheet  Metal,  Harry  L.  Keebaugh,  Traf¬ 
fic  Manager,  200  E.  Broadway  Street, 
Westerville,  Ohio  43081.  Send  protests  to: 
Transportation  Assistant  Patricia  A. 
Roscoe,  Interstate  Commerce  Commis¬ 
sion,  Everett  McKinley  Dirksen  Building, 
219  S.  Dearborn  Street,  Room  1386,  Chi¬ 
cago,  HI.  60604. 

No.  MC  129394  (Sub-No.  6TA),  filed 
May  17,  1977.  Applicant:  RONALD 

HAC?KEI^ERGER,  an  individual  doing 
business  as  RON’S  TRUCKING  SERV¬ 
ICE,  Route  250,  North  RFD  No.  3,  Nor¬ 
walk,  Ohio  44857.  Applicant’s  r^resent- 
ative:  Richard  H.  Brandon,  220  West 
Bridge  St.,  P.O.  Box  97,  Dublin,  Ohio 
43017.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Coal,  in 
bulk,  from  points  in  Carter  County,  Ky., 
to  Rndlay,  Sandusky  and  Bowling 
Green,  Ohio,  xinder  a  continuing  con¬ 
tract,  or  contracts,  with  Chem-C(d.,  Inc., 
for  180  days.  Applicant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per  (s)  ;  Chem-Col.,  Inc.,  50  Baker  Boul¬ 
evard,  Akron,  Ohio  44313.  Send  protests 
to:  Keith  D.  Warner,  District  Supervisor, 
Bureau  of  Operations,  Interstate  Com¬ 
merce  Commission,  313  Federal  Office 
Building  234  Summit  Street,  Toledo, 
Ohio  43604. 

No.  MC  129455  (Sub-No.  19TA) ,  filed 
May  20,  1977.  Applicant:  CARRETTA 
TRUCKING,  INC.,  301  MayhiU  Street, 
Saddle  Brook,  N.J.  07662.  Af^licant’s 
representative:  Mr.  Charles  J.  Williams, 
1815  Front  Street,  Scotch  Plains,  N.J. 
07076.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Plastic 
pellets,  plastic  resin,  plastic  film  and  plas¬ 
tic  articles,  (except  in  bulk) ,  over  irregu¬ 
lar  routes,  from  Newark  and  Passaic, 
N.J.,  and  Hickory,  N.C.,  to  points  in  Ari- 
z(ma,  California,  Colorado,  Kansas,  Ne¬ 
braska,  Nevada,  New  Mexico,  Oklahoma, 
Texas  and  Utah  restricted  to  a  transpor¬ 
tation  service  to  be  performed  under  a 
continuing  contract  or  contracts  with 
Pantasote  Company  of  New  York,  Inc., 
division  of  The  Pantf'sote  Company 
for  180  days.*Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  .Supporting  shlp- 
per(s) :  Pantasote  Company  of  New 
York,  Inc.  (Division  of  Pantasote  Com¬ 
pany)  25  Jefferson  Street,  Passaic,  N.J, 
07055.  Send  protests  to:  District  Supervi¬ 
sor  Joel  Morrows.  Interstate'  Commerce 
Commission,  9  (Hinton  Street,  Newark, 
N.J.  07102. 

No.  MC  135384  (Sub-No.  24TA),  filed 
May  27,  1977.  Applicant:  SPECIALIZED 
’TRUCK  SERVICE,  INC.,  Highway  81 
and  1-75,  McDonough,  Ga.  30253.  Appli¬ 
cant’s  representative:  Prank  D.  Hall, 
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3384  Peachtree  Rd.,  NJ2.,  Suite  713,  At¬ 
lanta,  Ga.  30326.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  rout^,  transport¬ 
ing:  Malt  beverages,  related  advertising 
material  and  empty  malt  beverage  con¬ 
tainers,  from  Port  Worth,  Tex.,  to  Do¬ 
than,  Ala.,  for  180  days.  Applicant  has 
also  filed  an  vmdeiiying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper(s) :  Better  Brands,  Inc., 
250  Old  Cowart’s  Rd.,  Dothan,  Ala., 
36301.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Bureau  of  Op¬ 
erations,  Interstate  Commerce  Commis¬ 
sion,  1252  W,  Peachtree  St.,  N.W.,  Rm. 
546,  Atlanta,  C3hi.  30309. 

No.  MC  135384  (Sub-No.  25TA),  filed 
May  27,  1977.  Applicant:  SPECIALIZED 
TRUCK  SERVICE,  INC.,  Highway  81 
and  1-75,  McDonough,  Ga.  30253.  ApiHi- 
cant’s  representative;  Prank  D.  Hall, 
3384  Peachtree  Road,  N  JJ.,  Suite  713,  At¬ 
lanta.  Ga.  30326.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  related  advertising 
material  and  empty  malt  beverage  con¬ 
tainers,  from  Ft.  Worth,  Tex.,  to  Macon, 
Albany  and  Valdosta,  Ga.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Ma¬ 
con  Beer  Co.  of  Macon,  Ga.,  IMxie  Beer 
Co.  of  Albemy  ft  Valdosta,  Ga.  202  7th 
Street,  P.O.  Box  226,  Macon,  Ga.  31201. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Biueau  of  Opera¬ 
tions,  Interstate  Commerce  Commission, 
1252  W.  Peachtree  Street,  N.W.,  Room 
546,  Atlanta,  Ga.  30309. 

No.  MC  135633  (Sub-No.  IITA),  filed 
May  19.  1977.  Applicant:  NATIONWIDE 
AUTO  TRANSPORTERS.  INC..  2175  Le- 
moine  Avenue,  Fort  Lee,  NJ.  07024.  Ap¬ 
plicant’s  representative:  Mr.  David  L. 
Steinhagen,  333  ChipUi  Drive,  North¬ 
brook.  Ill.  60062.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Buses  in  driveaway  service,  between 
FV>rt  Valley,  Ga.;  Buena  Vista,  Va.;  Mt. 
Pleasant.  Iowa;  and  the  International 
boundary  line,  between  the  United  States 
and  Canada,  at  Buffalo,  Niagra  Falls,  and 
Champlain,  N.Y.,  and  Detroit.  Mich.,  on 
the  one  hand,  and,  on  the  other,  points 
in  the  United  States,  for  180  dasrs.  Sup¬ 
porting  shiwer:  Bluebird  Body  Company. 
P.O.  Box  937,  Ft.  Valley,  Ga.  31030.  Send 
protests  to:  District  Supervisor  Joel 
Morrows,  Interstate  Commerce  Commis¬ 
sion,  9  Clinton  St.,  Newark.  N.J.  07102. 

No.  MC  138126  (Sub-No.  16TA),  filed 
May  20, 1977.  Aw>Ucant:  WILLIAMS  RE- 
FRIGERA’TED  EXPRESS.  INC.,  Old 
Denton  Road.  P.O.  Box  47,  Federalsburg, 
Md.  21632.  Aw)licant’s  representative: 
Chester  A.  Zyblut,  366  Executive  Bldg., 
1030  15th  St.,  N.W.,  Washington,  D.C. 
20005.  Authority  sought  to  cHJerate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Frozen 
waffles,  from  Decatur,  Ind.,  to  Syracuse, 
N.Y„  for  180  days.  Supporting  shiiH>er: 
Mr.  James  E.  Chambers,  Traffic  k  Dis¬ 
tribution  Mgr.,  Roman  Meal  Company, 
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P.O.  Box  11126,  TROoma,  Wash.  96411. 
told  protests  to:  William  L.  Hughes,  Dis> 
trlct  Supervisor,  Interstate  Commeroe 
Commissimi.  814  B  Federal  Building.  Bal> 
timore,  Md.  21201. 

No.  MC  138512  (Sub-No.  18TA),  filed 
May  24.  1977.  AppUcant:  ROLANDH 
TRANSPORTATION  SERVICES,  INC., 
d.b.a.  WISCONSIN  PROVISIONS  EX¬ 
PRESS,  33833  E.  Layton  Avenue, 
Cudidiy,  Wis.  53110.  Applicant’s  repre¬ 
sentative:  Allan  J.  M(HTison  (same  ad¬ 
dress  as  applicant) .  Authcnrity  sougdit  to 
operate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transpwt- 
Ing:  Cheese,  cheese  foods,  and  synthetic 
cheese  (except  commodities  in  bulk), 
from  Logan,  Utah  to  points  in  New  Ym'k, 
New  Jersey,  Massachusetts,  Connecti¬ 
cut,  Maryland  and  Pennsylvania  ior  180 
days.  Applicant  has  also  filed  an  vmder- 
l3rlng  ETA  seeking  up  to  90  days 
of  (grating  authority.  Supporting 
shipper(s) ;  L.  D.  Schreiber  Cheese  Co., 
Inc.,  P.O.  Box  610,  Oreen  Bay.  Wis. 
54305.  (Robert  Buchberger).  Send  pro¬ 
tests  to:  Gail  Daugherty  Transportation 
Assistant,  Interstate  Commerce  Com¬ 
mission,  Bureau  of  Operations.  U.S. 
Fed^al  Building  and  Courthouse,  517 
East  Wisconsin  Avenue,  Room  619,  Mil¬ 
waukee,  Wis.  53202. 

No.  MC  138777  (Sub-No.  2TA),  filed 
May  27.  1977.  Applicant:  FETZ  INCOR¬ 
PORATED.  2784  Woodwin  Road.  Dora- 
ville,  Oa.  30340.  Applicant’s  represent¬ 
ative:  Guy  H.  PosteU,  Suite  713,  3384 
PesKshtree  Rd.,  NE.,  Atlanta,  Ga.  30326. 
Authority  sought  to  operate  as  a  com¬ 
mon  carrier,  by  motor  vehicle,  over  ir¬ 
regular  routes,  transporting:  Liquid 
fertilizer,  in  bulk,  in  tank  vehicles,  from 
the  facilities  of  C.  F.  Industries,  Inc. 
(Chattanooga  Nitrogen  Complex)  at 
Harrison,  Tenn.,  to  all  pointe  in  the 
states  of  Alabama.  Georgia  and  Ken¬ 
tucky.  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper  (s) :  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Bureau  of  Opera¬ 
tions,  Interstate  Commerce  Commi^ion, 
1252  W.  Peachtree  St..  N.W.,  Rm.  546, 
Atlanta,  Ga.  30309. 

No.  MC  140511  (Sub-No.  4TA).  filed 
May  27.  1977.  Applicant:  AUTOLOG 
CORPORATION,  319  West  101  Street, 
New  York,  N.Y.  10025.  Applicant’s  rep¬ 
resentative:  Larsh  B.  Mewhinney,  235 
Mamaroneck  Avenue,  White  Plains, 
N.Y.  10605.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  (1) 
Used  passenger  automobiles,  vans  and 
pick-up  trucks,  up  to  three  quarter  ton 
and  (2)  baggage,  sporting  equipment, 
personal  effects  of  the  owners  thereof 
when  moving  with  used  passenger  auto¬ 
mobiles,  vans  and  pick-up  trucks  in  sec¬ 
ondary  movements,  in  tnickaway  serv¬ 
ice,  between  all  points  in  the  New  York 
City  Commercial  Zone  and  the  states  of 
Virginia,  North  Carolina,  South  Caro¬ 
lina,  Georgia,  Florida,  Connecticut  and 
Massachusetts  for  90  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 


SUPPORTINO  SUIPPER(S) :  There  are 
seven  statetnents  of  support  attached  to 
the  application  which  may  be  examined 
at  the  Interstate  Commerce  CcHnmission 
in  Washtogton.  D.C..  copies  of  which 
may  be  examined  at  tte  field  office 
named  below.  Send  protests  to:  Marla 
B.  Kejss  Transpmrtation  Assistant,  In¬ 
terstate  Commerce  Commission.  26  Fed¬ 
eral  Plaza,  New  York.  N.Y.  10007. 

No.  MC  141575  (Sub-No.  3TA).  filed 
May  20, 1977.  Applicant:  TFS,  INC.,  East 
Highway  136,  Oxford,  Nebr.  68967.  ^pli- 
cant’s  representative:  A.  J.  Swamson,  Box 
81849,  Linc(^,  Nebr.  68501.  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Cheese  and  (2)  card¬ 
board  boxes:  (1)  from  Oxford.  Nebr..  to 
the  commercial  zone  of  Rochester.  Minn., 
and  (2)  from  points  in  the  c<xnmercial 
zones  of  Minneapolis,  Minn.,  and  Sioux 
City,  Iowa,  to  Oxford,  Nebr.,  under  a  con¬ 
tinuing  contract,  or  ccmtracts  with  Ox- 
fm-d  Cheese  Corporation,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Lee 
Jackson,  President,  Oxford  .Cheese  Cor¬ 
poration.  Highway  46,  Oxford.  Nebr. 
68967.  Send  protests  to:  Max  H.  John¬ 
ston,  District  Supervisor,  285  Federal 
Building  and  Court  House,  100  Centen¬ 
nial  Mall  North,  Lincoln,  Nebr.  68508. 

No.  MC  141806  (Sub-No.  ITA),  filed 
May  20,  1977.  Applicant:  Charles  Kraft 
and  Anthony  Valvo,  doing  business  as 
VEE-KAY  CARTAGE  COMPANY.  2167 
N.  Melvina  Avenue,  Chicago.  Hi.  60639. 
Applicant’s  representative:  Philip  A.  Lee, 
120  W.  Madison  Street.  Chicago.  Ill. 
60602.  Authority  sought  to  operate  as  a 
contract  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Molten 
metal  in  fire  brick  lin^  tank  vehicles, 
built  especially  for  transportation  of 
molten  metals,  from  Chicago,  HI.,  to 
Madison.  Sheboygan,  Milwaukee,  Fond 
du  Lac  and  Grafton,  Wis.,  under  a  c(m- 
tinuing  contract  or  contracts  with  Apex 
International  Alloys,  Inc.,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper(s) :  Apex 
International  Alloys,  Inc.,  Vincent  J. 
Arlzzi,  DistributicHi  Manager.  2340  Des 
Plaines  Avenue,  Des  Plaines.  HI.  60018. 
Send  protests  to:  Transportation  Assist¬ 
ant  Patricia  A.  Roscoe,  Interstate  Com¬ 
merce  Commission,  Everett  McKinley 
Dirksen  Building.  219  S.  Dearborn  Street, 
Room  1386,  Chicago,  HI.  60604. 

No.  MC  142059  (Sub  No.  8TA).  filed 
May  18,  1977.  Applicant:  CARDINAL 
TRANSPORT,  INC.,  1830  Mound  Road, 
P.O.  Box  911,  Joliet,  HI.  60436.  AppU- 
cant’s  representative:  Jack  Riley  (same 
address  as  applicant) .  Authority  sought 
to  (H)erate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Plastic  foam  articles,  from  Belvidere, 
HI.,  to  points  in  Alabama,  Arkansas, 
Georgia,  Indiana.  Kentucky,  Louisiana, 
Michigan,  Mississippi,  Ohio,  Pennsyl¬ 
vania.  Tennessee  and  Wisccxrsin,  for  180 
days.  Supporting  shipper:  Anache  Foam 
Products  Company,  Larry  Voiles,  Traffic 


Manager  L  C^ustomer  Service  Mgr.,  1005 
McKinley  Avenue.  Belvidere.  HI.  61008 
Send  protests  to:  Transportation  Assist¬ 
ant  Patricia,  A.  Roscoe.  Interstate  Com¬ 
merce  Commission.  Elverett  McKinley 
Dirksen  Building,  219  S.  Dearborn  St., 
Rm.  1386,  (Hiicago,  HI.  60604. 

No.  MC  143000  (Sub-No.  4TA).  filed 
March  26.  1977.  Applicant:  THE  HIGH 
PLAINS  GRAIN  COMPANY.  INC.,  East 
Highway  40.  P.O.  Box  7,  Hays,  Kans. 
67601.  Applicant’s  representative:  Erie 
W.  Francis,  Suite  719,  700  KaiLsas  Ave¬ 
nue,  Tc^peka,  Kans.  66603.  Authority 
sou^t  to  operate  as  a  common  carrier. 
by  motor  v^cle.  over  irregular  routes, 
transporting:  Dry  animal  and  poultry 
feed,  in  bulk  and  bags,  in  self-imloading 
equipment  with  auger  discharger,  from 
the  facilities  of  Cargill,  me.  at  McPher¬ 
son,  Kans.;  Kansas  City,  Kans.  and 
Springdale,  Ark.,  to  the  facilities  of 
Farmers  I^brid  Research  Ranch,  Divi¬ 
sion  of  Monsanto  CHiemlcal  Company  at 
or  near  Warner,  Okla.,  for  180  days.  Ap¬ 
plicant  states  it  does  not  intend  to  tack 
or  interline.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship- 
per(s) :  Cargfll,  Inc.,  P.O.  Box  9300,  Min¬ 
neapolis,  Minn.  55440.  Send  protests  to: 
Thomas  P.  O’Hara,  District  Supervisor, 
Bureau  of  Operations,  mterstate  Com¬ 
merce  Commission,  147  F’ederal  Bldg,  and 
U.S.  Courthouse,  444  S.  E.  Quincy. 
Topeka,  Kans.  66683. 

No.  MC  143239  (Sub-No.  ITA),  filed 
May  25.  1977.  Applicant:  JAMOUR,  INC., 
d.b.a..  QUICK  METROPOLITAN  MES¬ 
SENGER  SERVICE.  28  South  40th 
Street,  Philadelphia.  Pa.  19104.  Appli¬ 
cant’s  representative:  Alan  Kahn.  1920 
’Two  Penn  Center  Plaza.  Philadelphia,  Pa. 
19102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Business 
reports,  records  and  documents,  from  the 
facilities  of  Datacomp  Corporation  in 
Philadelphia.  Pa.,  to  the  facilities  of  Bell 
Telephone  Company  ef  New  Jersey,  in 
N.J.,  for  180  days.  Applicant  has  also  filed 
an  imderlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per  (s) ;  Datacomp  Corporation,  211 
South  Broad  Street,  Philadelphia,  Pa. 
19107.  Send  protests  to:  Monica  A.  Blod¬ 
gett.  Transportation  Assistant,  mterstate 
Commerce  Commission,  600  Arch  Street, 
Room  3238,  Phlladephia,  Pa.  19106. 

No.  MC  143279TA.  filed  May  17,  1977. 
Applicant:  SHEETS  TRUCKING  COM¬ 
PANY,  me..  128  S.  Mine  LaMatte  Ave¬ 
nue,  Fredericktown.  Mo.  63645.  Appli¬ 
cant’s  representative:  William  C.  Sheets 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Lumber,  wood  products 
and  voood  pallets  to  and  from  points 
within  Wasme  and  Madison  Counties, 
Mo.,  on  the  one  hand,  and  to  and  from  all 
points  within  the  States  of  Illinois, 
mdlana  and  Wisconsin  on  the  other 
hand,  for  90  days.  Apidicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Boushie  Wood  Products,  Route  No. 
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1.  Arcadia.  Mo.  63621.  Cedar  BottMn 
Wood  Products.  Route  No.  1.  Prederick- 
town.  Mo.  63645.  Edison  Pallet  &  Wood 
Products,  P.O.  Box  195,  Winfield,  Ill. 
60190.  Send  protests  to:  District  Super¬ 
visor  J.  P.  Werthmann,  Interstate  Com¬ 
merce  Commission,  Biireau  of  Opera¬ 
tions,  Rm.  1465,  210  N.  12th  St.,  St.  Louis, 
Mo.  63101. 

No.  MC  143280  (Sub-No.  ITA),  filed 
AprU  29.  1977.  AppUcant:  SAFE  TRANS¬ 
PORTATION  COMPANY.  1975  Oak- 
crest  Avenue,  Roseville,  Minn.  55113.  Ap¬ 
plicant’s  representative:  James  E.  Bal- 
lenthin,  630  Osborn  Bldg.,  St.  Paul,  Minn. 
55102.  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Glass 
containers,  glass  container  closures  and 
glass  container  jMckaging  materials,  and 
cartons,  from  Shakopee,  Minn.,  to  Mil¬ 
waukee,  Wis.,  for  180  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Midland  Glass  Com¬ 
pany,  Valley  Industrial  Park,  Shakopee, 
Minn.  55379.  Send  protests  to:  Mrs. 
Marion  L.  Cheney,  Transportation  As¬ 
sistant,  Interstate  Commerce  Commis- 
May  19,  1977.  Applicant:  IOWA 


sion.  Bureau  of  Operations,  414  Federal 
Building  &  U.S.  Court  House,  110  S.  4th 
St.,  Minneapolis.  Minn.  55401. 

No.  MC  143301  (Sub-No.  ITA),  filed 
May  24,  1977.  Applicant:  SPAULDIN 
ALLISON,  d/b/a,  ALUSON  TRUCK- 
INO,  Route  2,  Box  162,  Horse  Shoe,  N.C. 
28742.  Applicant’s  representative:  Cjleorge 
W.  Clapp,  109  Hartsville  Street,  P.O.  Box 
836,  Taylors.  S.C.  29687.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Coal,  in  bulk,  in  dump  vehicles,  from 
points  in  Bell  County.  Ky.,  and  Campbell 
and  Morgan  Counties,  Tenn.,  to  the 
plantsite  of  Olin  Corporation  at  or  near 
Pisgah  Forest,  N.C.,  for  180  days.  Appli¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  author¬ 
ity.  Supporting  shipper(s) :  Olin  Corpora¬ 
tion,  P.O.  Box  200,  Pisgah  Forest,  N.C. 
28768.  Send  protests  to:  District  Super¬ 
visor  Terrell  Price.  Interstate  Commerce 
Commission,  Mart  Office  Buliding,  Room 
CC-516, 800  Briar  Creek  Road,  Charlotte, 
N.C.  28205. 

Passengers  Application 

No.  MC  107815  (Sub-No.  9TA),  filed 


COACHES,  INCORPORA’TED,  1180  E. 
Rossev^t  Ext.  Dubuque.  Iowa  52001.  Ap¬ 
plicant’s  representative:  Steven  C. 
Schoenebaum  1200  Register  and  Tribune 
Building,  Des  Moines,  Iowa  50309.  Au¬ 
thority  sought  to  op>erate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Passengers  and 
and  their  baggages,  in  the  same  vehicle 
as  paggengers,  in  special  operations,  in 
roimd  trip,  sightseeing,  and  pleasure 
tours,  beginning  and  ending  at  Waterloo 
and  Cedar  Falls,  Iowa,  and  extending  to 
points  in  toe  United  States  (except 
Alaska  and  Hawaii),  for  180  days. 
Supporting  shipper:  Mrs.  Harold  Trupp, 
1155  Forest  Avenue,  Waterloo,  Iowa 
50701,  Waterloo  Eagles  Club,  202  East 
First  St.,  Waterloo,  Iowa  50701.  Mrs. 
Walter  Figi,  415  Home  Park  Boulevard, 
Waterloo,  Iowa  56701.  Send  protests  to: 
Herbert  W.  Allen,  District  Supervisor, 
Bureau  of  Operations.  Interstate  Com¬ 
merce  Commission,  518  Federal  Building, 
Des  Moines,  Iowa  50309. 

By  the  Commission. 

H.  G.  Homme,  Jr.. 

Acting  Secretary. 

[PR  Doc.77-16924  Piled  6-18-77;8:45  am] 
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AGENCY  HOLDING  THE  MEETING: 
Commodity  Futures  Trading  Commis¬ 
sion. 

TIME  AND  DATE:  3:00  p.m.  June  14, 
1977. 

PLACE:  2033  K  Street,  NW.,  Washing¬ 
ton,  D.C.,  Office  of  the  Chairman. 

STATUS:  Closed. 

MATTERS  TO  BE  CONSIDERED:  Judi¬ 
cial  matter. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Jane  Stuckey,  254-6314. 

1S-638-T7  Piled  6-9-77:3:55  pm] 
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AGENCY :  Federal  Election  Commission. 

DATE  AND  TIME:  Thursday,  June  16, 
1977  at  10:00ajn. 

PLACE:  1325  K  Street.  N.W.,  Washing¬ 
ton.  D.C. 

STATUS:  Portions  of  this  meeting  will 
be  open  to  the  public  and  p<H*tions  wlU 
be  closed  to  the  public. 

MATTERS  TO  BE  CONSIDERED: 

Portions  Open  to  the  Public 

l.  Future  meetings. 

n.  Correction  and  approval  of  min¬ 
utes. 

m.  Certifications: 

A.  Certification  Under  26  UB.C.  Sec¬ 
tion  9008  re  Democratic  National  Con¬ 
vention  Ccmunlttee. 

B.  Certification  for  Presidential  Pri¬ 
mary  Matching  Funds  The  Honorable 
Jerry  Brown. 

IV.  Advisory  Opinion  1977-23.  Commis¬ 
sion  Memorandum  No.  1343  ADR  1976- 


104.  Commisskm  Memorandum  No.  1346. 

V.  Proposed  Rulemaking: 

A.  Communications  off  the  record  of 
Rulemaking  Proceedings.  Commission 
Memorandum  No.  1344. 

B.  Commission  Memorandum  No.  1342 
re  Memorandum  No.  1317. 

C.  Pr^;>06al  for  Rulemaking  Hearings 
oa  Sponsorship  and  Funding  of  Candi¬ 
date  Debates. 

VI.  Pending  Legislation. 

VII.  Appropriations  and  budget. 

Vm.  Agency  job  classifications. 

IX.  Liaison  with  other  Federal  Agen¬ 
cies. 

X.  Routine  administrative  matters. 

Portions  Closed  to  the  Public 

XL  Executive  Session: 

A.  Compliance.  Audit  Report  No.  19. 

B.  Personnel. 

PERSON  TO  CONTACT  FOR  INFOR¬ 
MATION: 

David  Flske,  Press  Officer,  phone  202- 
523-4065. 

[8-636-77  Piled  6-9-77; 3: 55  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Home  Loan  Mortgage  Corpora¬ 
tion. 

TIME  AND  DATE:  2:00  p.m.,  June  16, 
1977. 

PLACE:  320  First  Street.  N.W.,  Room 
630,  Washington.  D.C. 

STATUS:  Open  Meeting. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Mr.  Henry  Judy,  202-624-7107. 

MATTERS  TO  BE  CONSIDERED: 

Consideration  of  Status  Report  on  Corpo¬ 
ration  Move  to  New  PHLBB  Building. 

Consideration  of  Application  by  Pennsyl¬ 
vania  Mortgage  Insurance  Company.  Fort 
Washington,  Pennsylvania,  to  become  an 
Eligible  Mortgage  Insurer. 

No.  33.  June  9,  1977. 

Ronald  A.  Snider, 

Assistant  Secretary. 

[S -639 -77  Plied  6-9-77; 3  55  p  m-I 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Power  Commission. 

June  9,  1977. 

The  following  notice  of  meeting  is  pub¬ 
lished  pursuant  to  Section  3(a)  of  the 
Government  in  the  Sunshine  Act  (Pub. 
L.  No.  94-409) .  5  U.S.C.  8552B: 

TIME  AND  DATE:  June  16.  1977,  2:00 
pjn. 

PLACE:  825  North  Capitol  Street. 
STATUS:  Open. 


MATTERS  TO  BE  CONSIDERED: 
(Agenda) 

*Note. — Items  listed  on  the  agenda  may 
deleted  without  further  notice. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  F.  Plumb,  Secertary,'  tele¬ 
phone  202-275-4155. 

This  is  a  list  of  the  matters  to  be  con¬ 
sidered  by  the  Commission.  It  does  not 
include  a  listing  of  all  papers  relevant 
to  the  items  on  the  agenda.  However,  all 
public  documents  may  be  examined  in 
the  Office  of  Public  Information  Room 
1000. 

Powxa  Agenda  7634th  Mesttno — June  16, 
1977  Rbsttijib  Mtermo — Past  I  (3:00  PM.) 

P-1  Docket  No.  KR77-378.  Montana  Power 
Company. 

P-2  Docket  No.  ER77-263.  Niagara  Mo¬ 
hawk  Power  Corporation. 

P-3  Docket  No.  £-9306,  Nevada  Power 
Company. 

P-4  Docket  No.  E-7671,  Blandln  Paper 
Company,  et  al. 

P-6  Docket  No.  ER76-415,  Virginia  Elec¬ 
tric  and  Power  Company. 

P-6  Docket  NO.  SR76-739,  Kentucky- 
Indlana  Power  Pool  Agreement. 

P-7  Project  No.  2146,  Alabama  Power 
Company.  Walter  Bouldln  Dam. 

P-8  Project  No.  3679,  Indiana  and  Mi¬ 
chigan  Electric  Company. 

P-9  Project  No.  2284,  Central  Maine 
Power  Company^ 

Oas  Agenda  7634th  Meeting — June  16,  1977 
BMOvum  Meetimq — Past  I 

0-1  Docket  No.  RP76-103.  Public  Service 
Company  of  North  Carolina,  Inc. 

0-2  Exxon  Corporation,  FPC  Oas  Rate 
Schedule  Noe.  477  and  6(>4  the  Louisiana 
Land  and  Exploration  Company,  FPC  Oas 
Rate  Schedule  Noe.  7  and  10. 

0-3  Docket  No.  CS74-S70,  Robert  L. 

Haynle. 

0-4  Docket  Nos.  CP74-3i6.  CP75-182. 

CP75-195.  Michigan  Wisconsin  Pipe  Line 

Company.  Docket  NOs.  CP72-279.  CP76-374. 
Natural  Oas  Pipeline  Company  of  America. 
Docket  No.  CP74-617.  Oreat  Lakes  Oas 
Transmission  Company,  Docket  Nos.  CP75- 
23.  Northern  Natural  Oaa  Ccxnpany.  Docket 
Nos.  CP76-100.  CF75-200.  Michigan  Con¬ 
solidated  Oas  Company. 

0-5  Docket  No.  CP74-160,  CP74-207, 

Pacific  Indonesia  LNO  Company.  Docket  No. 
CP75-63-3.  Western  LNO  Terminal  Asso¬ 
ciates. 

0-6  Docket  Noe.  CP76-206,  CP76-335. 

CP63-188  (Phase  II) ,  Cities  Service  Oas  Com¬ 
pany. 

0-7  Docket  No.  CP77-21,  Tennessee  Oas 
Pipeline  Company,  Columbia  Oulf  Trans¬ 
mission  Company  and  Southern  Natural  Qas 
Company. 

0-8  Docket  No.  0-4907,  Dorchester  Oas 
Producing  Company,  Docket  No.  CP76-431. 
Natural  Oas  Pipeline  Company  of  America. 

0-9  Docket  No.  CP76-450,  Columbia  Oa.s 
Tranamlasion  Corporation  and  Columbia 
Oulf  Transmission  Company,  Michigan  Wis- 
oonsin  Pipe  Line  Ckimpany. 


FEOERAl  REGISTER,  VOL.  42.  NO.  114 — TUESDAY,  JUNE  *14,  1977 


30468 

PowEB  Agenda  7634th  Meeting — June  16. 
1977  Reguijui  Meeting — ^Paet  H 

CP-1  Docket  No.  ER77-383.  Appalachian 
Power  Company,  Ohio  Power  Ckmipany, 
Wheeling  Electric  Company,  Monongahela 
Power  Company  and  West  Penn  Company. 

CP-2  Docket  No.  ER77-380,  Central  Dll- 
nols  Public  S^Tlce  Con4>any. 

CP-3  Docket  No.  ER77-386,  Upper  Penin¬ 
sula  Power  Con^ny. 

CP-4  Docket  No.  ER77-376,  Montaup 
Electric  Company. 

CP-5  Docket  No.  EB77-168,  Southwestern 
Electric  PowCT  Con4>any. 

CP-6  Docket  No,  ES77-33,  Upper  Penin¬ 
sula  Generating  Company. 

CP-7  Bureau  of  lAnd  Management. 
Sacramento.  California  (CA-3124). 

CP-8  Project  No.  287,  North  Counties 
Hydro-Electric  Company. 

CP-9  Docket  No.  DA-1 1 27 — California  Bu¬ 
reau  of  Indian  Affairs,  Lands  Withdrawn  in 
Power  Site  Classification  No.  116. 

CP-10  Docket  No.  DA-114— Alaska  Bu¬ 
reau  of  Indian  Affairs,  Bristol  Bay  Native  Cor¬ 
poration,  Lands  Withdrawn  In  Power  Site  Re¬ 
serve  No.  486  and  Power  l^te  Classification 
No.  463. 

CP-11  Docket  No.  ID-1584,  Anthony  E. 

CP-12  Docket  No.  ID-1810,  Robert  S. 
Bromage. 

CP-13  Docket  No.  ID-1682,  Paul  H. 
Mehrtens. 

CP-14  Docket  No.  ID-1809.  Herbert  W. 

CP-16  (A)  Docket  No.  E-9587,  Upper 

Peninsula  Power  Company,  UK>er  Peninsula 
Generating  Company. 

(B)  Docket  Nos.  EB76-747,  ER76-748, 
ER76-749,  EB76-760,  ER76-761,  EB76-762  and 
EB76-763,  West  Texas  Utilities  Company. 

(C)  Docket  No.  EB77-366.  Florida  Power 
and  Light  Company. 

Miscellaneous  Agenda  7634th  Meeting — 
June  16,  1977  Regular  Meeting — Part  n 

CM-1  (A)  Methow  River  Basin  In 
Washington. 

(B)  Green  Subregion  CBilo  River  Basin 
Ckwmlsslon’s  Comprehensive  Joint  Plan. 

(C)  Kentucky-Ucklng  Subregion  Ohio 
River  Basin  Commission’s  Comprehensive 
Coordinated  Joint  Plan. 

(D)  The  Missouri  Basin  Water  Resources 
Plan. 

Gas  Agenda  7634th  Mebtino — June  16, 
1977  Regular  Meeting — ^Pabt  n 

CG-1  Docket  No.  RP77-97,  El  Paso  Nat¬ 
ural  Gas  Company. 

CG-2  Docket  No.  RP76-50,  Michigan  Wis¬ 
consin  Pipe  Line  Company. 

CG-3  Docket  Nos.  CI61-820,  et  al.,  Gulf 
Oil  Corporation,  et  al. 

CG-4  Docket  No.  CP77-337.  Algonquin 
Gas  TTansmlsslon  Company. 

CG-6  Docket  No.  CP76-127,  Transconti¬ 
nental  Gas  Pipe  Line  Corporation. 

CG-6  Docket  No.  CP77-S86,  Colorado  In¬ 
terstate  Gas  Conqiany. 

CG-7  Docket  No.  CP77-306,  Cities  Service 
Gas  Company. 

CG-8  Docket  No.  CP75-71.  Natural  Gas 
Pipeline  Company  of  America,  Transwestern 
Pipeline  Company. 

CG-9  Docket  No.  CP66-180,  Tennessee 
Gas  Pipeline  Company,  a  Division  of  Tenneco 
Inc. 

CG-10  Docket  No.  RP76-137,  Tennessee 
GsB  Pipeline  Con^any,  a  division  of  Tenneco 
Inc. 

CO-11  Docket  No.  CS71-331,  et  al.. 
McRoran  Exploration  Co.,  Burmont  Com¬ 
pany  and  Pelmont  International,  Inc.,  et  aL 

Kenneth  F.  Plumb, 

Secretary. 

[S-685-77  PUed  6-»-T7;3:66  pm] 
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AGENCY  HOLDINO  THE  MEETING: 
mtemational  Trade  Commission. 

(USITC  SE-77-37A1 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-572- 
77,  June  7, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  9:30 
a.m.,  June  9, 1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  item  added  to  the  agenda  as 
follows: 

8.  Consideration  of  action  jacket  ID-77-2S — 
Institution  of  Investigation  TA-203-3  (Stain¬ 
less  Steel  and  Alloy  Tool  Steel). 

CONTACrr  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary,  202- 
523-0161. 

(S-637-77  Piled  6-9-77;  3: 56  pm] 
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AGENCY  HOLDING  THE  MEETING: 
National  Science  Board. 

TIME  AND  DATE:  Jime  23-24, 1977. 
PLACE:  New  Mexico  Institute  of  Mining 
and  Technology,  Room  26,  Workman 
Hall,  Socorro,  New  Mexico. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the  meet¬ 
ing  will  be  closed  to  the  public. 
MATTERS  TO  BE  CONSIDERED: 
MATTERS  TO  BE  CONSIDERED:  Por¬ 
tions  open  to  the  public:  (Jime  23,  8  to 
9:45  ajn.  and  4  to  5:30  pm.;  and  June 
24, 10:30  am.  to  12:30  p.m. 

1.  Reports — Chairman,  Director,  and  Board 
Committees. 

2.  NSF  Advisory  Groups — Reports  on  Meet¬ 
ings. 

3.  Proposed  Revision  of  Government  in  the 
Sunshine  Act  Regulations. 

4.  Introduction  to  Planning  Environment 
Review. 

6.  Reports  of  Task  Forces. 

Portions  closed  to  the  public : 

1.  Minutes — Closed  Session — 27th  Annual 
(190th)  Meeting. 

2.  Report  of  Ad  Hoc  Committee  on  NSF 
Staff  and  NSB  nominees. 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Miss  Vemice  Anderson,  202-632-5840. 
IS-646-77  PUed  6-10-77:9:48  am] 
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AGENCY  HOLDING  THE  MEETING: 
National  Transportation  Safety  Board. 
“PETffiRAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  PR 
29617,  June  9, 1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OF  MEETING:  June  16, 
1977,  2:30  pm.  (NM-77-16a). 

CHANGE  IN  THE  MEETING:  The  fol¬ 
lowing  agenda  item  has  been  added: 


Discussion. — ^Internal  Personnel  Matter,  In¬ 
cluding  Relationship  with  Board  Members 
and  Staff. 

[S-642-77  Filed  6-9-77;4:31  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Railroad  Retirement  Board. 

“FEDERAL  REGISTER”  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  June  9, 
1977  (42  PR  29617). 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING;  10  a.m., 
June  14, 1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  item  to  be  considered  at  the  por¬ 
tion  of  the  meeting  closed  to  the  public : 

(9)  Appeal  to  the  Board  of  denial  of  an¬ 
nuity  application,  Joe  B.  Garee. 

IS-833-77  Piled  6-9-77;2:19  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Railroad  Retirement  Board. 

“FEDERAL  REGISTER”  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  June  9, 
1977  (42  FR  29617) 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING:  10  a.m.,  June 
14,  1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  items  to  be  considered  at  the  por¬ 
tion  of  the  meeting  open  to  the  public: 

(10)  Payment  of  annuities  to  non-depend¬ 
ent  husbands  and  widowers. 

(11)  Revised  planning  for' implementing 
zero-base  budgeting  in  the  Board. 

[S-643-77  Filed  6-10-77;9:24  am] 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

“FEDERAL  REGISTER  '  CITATION  OP 
PREVIOUS  ANNOUNCEMENT;  June  2, 
1977,  42  FR  28222. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  11  a.m.,  June 
9,  1977. 

STATUS:  Closed  meeting. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  litigation  matter  considered. 
Chairman  Williams,  Commissioners 
Loomis.  Evans,  and  Pollack  determined 
that  Commission  business  required  con¬ 
sideration  of  this  matter  and  that  no 
earlier  notice  thereof  was  possible. 

June  9,  1977. 

IS-641-77  Filed  6-9-77:4:00  pm] 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  Commission. 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the  Sun¬ 
shine  Act,  Pub.  L.  94-409,  that  the  Se¬ 
curities  and  Exchange  Commissicm  will 
hold  the  following  meetings  during  the 
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week  of  June  13,  1977,  in  Room  825,  500 
North  Capitol  Street,  Washington.  D.C. 

A  closed  meeting  will  be  held  on  Tues¬ 
day,  June  14, 1977,  at  10  ajn.  Open  meet¬ 
ings  will  be  held  on  Tuesday,  June  14, 
1977,  at  2:30  pjn.  and  on  Thursday,  Jime 
16, 1977,  at  10  a.m. 

The  Commissioners,  their  legal  assist¬ 
ants,  the  Secretary  of  the  Commission, 
and  recording  secretaries  will  attend  the 
closed  meetings.  Certain  staff  members 
who  are  responsible  for  the  calendared 
matters  may  be  present. 

'  TTie  General  Counsel  of  the  Ccwnmis- 
sion,  or  his  designee,  has  certified  that, 
in  his  opinion,  the  items  to  be  considered 
at  the  closed  meetings  may  be  so  c<Hisid- 
ered  pursuant  to  one  or  more  of  the  ex¬ 
emptions  set  forth  in  5  U.S.C.  552b (c)  (4) 
(8)  (9)  (A)  and  (10)  and  17  CFR  200.402 
(a)(4)(8)(9)(i>  and  (10). 

Chairman  Williams  and  Commission¬ 
ers  Loomis,  Pollack,  and  Evans  voted  to 
hold  the  aforesaid  meetings  in  closed  ses¬ 
sion. 

The  subject  matter  of  the  closed  meet¬ 
ing  scheduled  for  Tuesday,  Jime  14, 
1977,  will  be: 

Formal  Orders  of  Investigation. 

Institution  of  Injunctive  Actions. 

Institution  of  Administrative  Proceedings. 
Settlement  of  Administrative  Proceedings. 
Simultaneous  Institution  and  settlement  of 
Injunctive  actions  and/or  administrative 
proceedings. 

Other  litigation  matters. 

Referral  of  Investigative  files  to  Federal, 
State  or  Self  Regulatory  authwltles. 
Regulatory  matters  arising  from  or  bearing 
enforcement  Implications. 

Consideration  of  the  transmittal  of  com¬ 
ments  to  another  Federal  agency. 
Consideration  of  a  petition  to  lift  a  tem¬ 
porary  suspension  pursuant  to  Rule  8(e) . 

The  subject  matter  of  the  open  meet¬ 
ing  scheduled  for  Tuesday,  Jime  14, 1977, 
will  be: 

Oral  argument  of  appeals  of  Lamb 
Brothers,  Inc.  and  Clyde  C.  Lamb,  Jr. 
from  an  initial  decision  of  the  Commis¬ 
sion’s  Administrative  Law  Judge  (Pile 
No.  3-4706)  and  from  adverse  decision  of 
the  Board  of  Governors  of  the  National 
Association  of  Securities  Elealers,  Inc. 
(Pile  No.  3-4789) . 

The  subject  matter  (rf  the  open  meet¬ 
ing  scheduled  for  Thursday.  June  16, 
1977,  will  be: 

1.  Consideration  by  the  Commission  of 
publication  of  Guide  4  to  the  Exchange  Act 
Guidelines;  which  would  permit  the  filing 
of  integrated  annual  or  quarterly  reports  to 
shareholders  when  certain  conditions  are 
met  in  satisfaction  with  the  reporting  re¬ 
quirements. 

2.  Consideration  of  proposal  to  adopt  Rule 
24e-2;  which  would  provide  an  optional 
method  for  calculation  of  registration  fees 
by  open-end  investment  cmnpanles  and 
unit  Investment  trusts.  The  rule  has  the 
effect  of  requiring  registration  fees  for  only 
those  shares  or  units  registered  In  excess 
of  the  number  redeemed  or  repurchased  in 
the  previous  fiscal  year. 

3.  Consideration  by  the  Commission  of 
request  for  the  issuance  of  a  declaratory 
order  under  the  Administrative  Procedure 
Act  with  respect  to  the  status  of  certain 
Investment  companies  (the  “Funds"),  if 
mergers  are  attempted  through  direct  ex¬ 
change  offers  by  the  Funds  to  shareholders 
In  Investment  companies  whose  assets  are 
sought  to  be  acquired  by  the  Funds. 


4.  Recommendation  concerning  certain 
requests  by  Banner  Redl-Reeources  Trust 
regarding  a  proposed  distribution  arrange¬ 
ment. 

6.  Consideration  by  the  Commission  of 
adoption  of  Rules  17 Ad-1  through  17Ad-7, 
prescribing,  among  other  things,  the  times 
in  which  registered  transfer  agents  must 
tumsUaout  transfer  items  and  respond  to 
written  Inquiries. 

6.  Consideration  of : 

(a)  Applications  pursuant  to  Section  12 
(f)(1)(C)  by  the  Philadelphia  Stock  Ex¬ 
change  and  the  Pacific  Stock  Exchange  for 
unlisted  trading  privileges  In  certain  secu¬ 
rities  traded  over-the-counter  only; 

(b)  Request  by  Pacific  Resources,  Inc.  for 
withdrawal  from  listing  and  registration  on 
the  PSE; 

(c)  Proposed  rule  changes  by  the  Phila¬ 
delphia  Stock  Exchange  and  the  Pacific  Stock 
Exchange  to  exempt  from  their  off-board 
trading  restrictions  those  securities  which 
are  not  listed  and  registered  on  any  national 
seciurltles  exchange  but  are  admitted  to  un¬ 
listed  trading  on  those  exchanges  pursuant 
to  section  12(f)(1)(C). 

7.  Consideration  by  the  Commission  of 
proposed  rule  change  concerning  SR-CBOE- 
77-6,  which  deals  with  procedures  for  the 
appointment  of  Board  Brokers  and  assess¬ 
ment  of  fees  for  member’s  use  of  board 
broker  services.  This  proposed  rule  change 
would  (1)  provide  for  the  award  of  Board 
Broker  a{^x>lntments  on  the  basis  of  com¬ 
petitive  bidding,  (2)  provide  for  compensa¬ 
tion  of  Bocu-d  Brokers  by  the  exchange  and 
(3)  empower  the  CBOE  to  set  and  collect 
fees  from  members  for  services  performed 
by  Board  Brokers. 

8.  Consideration  by  the  Commission  of 
adoption  of  Rule  19d-l,  2,  and  3,  and  19h-l 
under  the  Securities  Exchange  Act  which 
would  prescribe  form  and  contents  of  notices 
to  be  filed  with  the  Commission  by  self- 
regulatory  organizations  to  discipline  their 
members  and  their  officials  and  employees; 
the  admission  to  or  continuance  In,  mem¬ 
bership  of  persons  who  are,  or  members  who 
are  associated  with,  disqualified  persons;  and 
procedures  for  stays  of  disciplinary  sanc¬ 
tions  or  summary  suspensions  and  appeals 
to  the  Commission  from  self-regulatory  or¬ 
ganizations'  Imposed  disciplinary  sanctions. 

9.  Consideration  by  the  Commission  con¬ 
cerning  the  two  rating  requirement  quaJlfy- 
ing  commercial  paper  for  preferential  hair¬ 
cut  treatment  pursuant  to  Rule  ]/ic3-l(c)  (2) 
(vl)(E).  Specifically,  the  Commis.slon  will 
consider  the  appropriateness  of  the  “two 
ratings”  presently  required  by  the  Rule  for 
the  purposes  of  qualifying  short  term  com¬ 
mercial  paper  of  high  quality  for  the  reduced 
haircut  treatment  available  under  that  pro¬ 
vision  and  the  existing  temporary  qualified 
suspension  of  the  provisions  of  the  Rule. 

10.  Consideration  by  the  Commission  con¬ 
cerning  the  solicitation  of  comments  on  a 
number  of  Issues  related  to  (1)  accounting 
practices  required  to  be  developed  for  the 
reporting  of  energy  data  to  the  Federal  En¬ 
ergy  Administrator  by  domestic  producers  of 
crude  oil  or  natural  gas  pursuant  to  Title  B 
of  Pub.  L.  94-163,  the  Energy  Policy  and 
Conservation  Act,  and  (2)  disclosure  of  fi¬ 
nancial  and  operating  data  by  registrants 
engaged  In  the  oil  and  gas  industry. 

11.  Affirmation  of  Duty  Officer's  approval  of 
transmlssicMi  to  the  Office  of  Management 
and  Budget  of  a  letter  of  comment  expressing 
Commission  views  with  respect  to  H.R.  1180, 
a  bill  which  would  place  certain  reporting  re¬ 
quirements  upon  Individuals  who  engage  in 
lobbying  conununlcatlons  with  federal 
officials. 

June  9,  1977. 

1 8-640-77  Filed  6-9-77;  3 :65  pm  1 
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AGENCry  HOLDING  THE  MEETING: 
Securities  and  Exchange  Conunission. 

FEDERAL  REGISTER  CITATION  OP 
PREVIOUS  ANNOUNCEMENT:  June  2, 
1977,  42  PR  28222. 

PREVIOUS  ANNOUNCED  TIME  AND 
DATE  OF  THE  MEETING:  2:30  pjn., 
June  9. 1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tion  of  the  following  item  to  the  open 
meeting: 

1.  Consideration  by  the  Commission  of 
the  Division  of  Market  Regulation’s  request 
for  authorization  to  respond  to  the  Ameri¬ 
can  Stock  Exchange,  Inc.  regarding  the 
latter’s  request  that  the  Commission  recon¬ 
sider  Its  decision  to  institute  disapproval 
proceedings  in  respect  of  the  Exchange’s 
alternate  listing  standards  proposal. 

Cliairman  Williams.  Commissioners 
Loomis,  Evans,  and  Pollack  determined 
that  Commission  business  required  con¬ 
sideration  of  this  matter  and  that  no 
earlier  notice  thereof  was  possible. 

June  8.  1977. 

18-634-77  Filed  6-9-77,2  : 19  pm  | 
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AGENCY  HOLDING  THE  MEETING: 
Federal  Trade  Commission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  42  P  R. 
29616,  June  9,  1977. 

PREVIOUSLY  ANNOUNCED  TIME 
AND  DATE  OP  THE  MEETING:  10  a.m  , 
Tuesday,  June  14,  1977. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tion  to  agenda: 

(2)  Consldwation  of  staff  recommenda¬ 
tions  regarding  authorization  of  compvilsory 
process  and  6(b)  ;^>eclal  Reports  in  a  non- 
public  Investigation. 

IS-646-77  PUed  6-l(X-77;l0:20  am] 
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AGENCY  HOLDING  THE  MEETING: 
Indian  Claims  Ccmunission. 

TIME  AND  DATE:  10:15  a.m.,  June  22, 
1977. 

PLACE:  Room  60.  1730  K  Street.  NW.. 
Washingtcm,  D.C. 

STATUS:  Open  to  the  Public. 

Docket'  22-C.  Lipan  Apache  (two 
items) . 

Docket  247,  Seminole,  and  Docket  277, 
Creek. 

Docket  272,  Creek. 

FOR  MORE  INFORMATION: 

David  H.  Bigelow,  Executive  Director, 
Room  640,  1730  K  Street,  NW..  Wash¬ 
ington,  D.C.  20006.  Tel.  202-653-6184. 
18-648-77  Filed  8-10-77:11:17  am) 
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AGENCY  HOLDING  THE  MEETING: 
United  State  International  Trade  Com¬ 
mission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  S-572- 
77  (6/7/77)  42  FR  29140. 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING:  9:30  a.m., 
June  16,  1977. 

CHANGES  IN  THE  MOEETING:  Addi¬ 
tional  item  added  to  the  agenda  as  fol¬ 
lows: 

10.  Consideration  of  Investigation 
332-83  (Customs  Oversight) — see  staff 
report  distributed  June  8,  1977. 
CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Kenneth  R.  Mason,  Secretary.  202- 
523-0161. 

[S-647-77  PUed  6-10-77:11:04  am] 
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AGENCY  HOLDING  THE  MEETING: 
Overseas  Private  Investment  Corpora¬ 
tion. 

TIME  AND  DATE:  Meeting  of  the  OPIC 
Board  of  Directors;  Tuesday  June  14, 
1977  at  9:00  a.m. 

PLACE:  OflBces  of  the  Corporation,  7th 
Floor  Board  Room,  1129,  20th  Street 
NW.,  Washington,  D.C. 

STATUS:  The  meeting  will  be  closed  to 
the  public. 

MATTERS  TO  BE  DISCUSSED: 

1.  Policy  and  Legislative  Recommen¬ 
dations  to  President  Carter. 

2.  Insurance  of  African  Project. 
[&-651-77  FUed  6-10-77;  12: 19  pm] 
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AGENCTY  HOLDING  THE  MEETING: 
Postal  Rate  Cc«nmission. 

FEDERAL  REGISTER  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Notice 
sent  to  Federal  Register  on  June  6, 1977. 
Published  June  10,  1977  (42  PR  30024) . 

PREVIOUSLY  ANNOUNCED  TIME  AND 
DATE  OP  THE  MEETING:  9:30  ajn. 
Wednesday,  June  8,  1977. 

STATUS:  Part  of  the  meeting  is  open; 
part  is  closed. 

CHANGES  IN  THE  MEETING:  Addi¬ 
tional  matters  to  be  considered  at  the 
portion  of  the  meeting  open  to  the 
public: 

6.  Two  draft  letters  to  Chairman  Rob¬ 
ert  N.  C.  Nix,  Ck)mmittee  on  Post  OfiBce 
and  Civil  Service,  one  commenting  on 
H.R.  2733,  the  other  on  H.R.  3928. 

Further  requests  for  information 
should  be  directed  to  Mr.  Ned  Callan,  In¬ 
formation  OfBcer  for  the  Postal  Rate 
Commission  by  calling  202-254-5614. 
[S-649-77  Piled  6-10-77:11:18  am] 
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AGENCY  HOLDING  THE  MEETING: 
Securities  and  Exchange  CcMnmlssion. 

TIME  AND  DATE:  June  9,  1977,  5  p.m. 

PLACE:  Room  825,  500  North  Capitol 
Street,  Washington,  D.C. 

STATUS:  CTosed  meeting. 

The  Commission  met  at  5  pm.  on 
Thursday,  June  9, 1977,  to  consider  a  liti¬ 
gation  matter. 

Cffiairman  Williams,  Commissioners 
Loomis,  Evans,  and  Pollack  determined 
that  Commission  business  required  con¬ 
sideration  of  this  matter  and  that  no 
earlier  notice  thereof  was  possible. 

June  10,  1977. 

[  S-650-77  PUed  6-10-77;  1 1 : 18  am  ] 
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AGENCY  HOLDING  MEETING:  Civil 
Service  Commission. 

TIME  AND  DATE  OP  MEETING:  9  a.m., 
June  21,  1977. 

PLACE:  Commlsisoners’  Meeting  Room. 
Room  5H09  (fifth  fioor),  1900  E  Street 
NW.,  Washington,  D.C. 

STATUS:  Open. 

MATTERS  TO  BE  CONSIDERED: 

(1)  Policy  with  regard  to  regularly- 
scheduled  open  meetings. 

(2)  Creation  of  Policy  Analysis  Group 
and  Staff  Policy  Advisory  Committee. 

(3)  Division  of  leadership  and  over¬ 
sight  responsibilities  among  the  Com¬ 
missioners. 

(4)  Continuation,  modification,  or  re¬ 
vocation  of  Department  of  Defense 
Overseas  Dependent  Hiring  Authority 
(Schedule  A). 

(5)  Recommendations  of  the  Task 
Force  on  Merit  Staffing  Review  Recom¬ 
mendations.  (It  is  anticipated  that  con¬ 
sideration  of  this  agenda  item  will  con¬ 
tinue  to  the  next  meeting  prc^xieed  to 
be  held  on  Jime  28.  1977.) 

CONTACT  PERSON  FOR  MORE  IN¬ 
FORMATION: 

Georgia  Metropulos,  Office  of  the  Ex- 
excutive  Assistant  to  the  Commissioners 
(202-632-5556). 

United  States  Civil  Serv¬ 
ice  COBCMISSION, 

James  C.  Spry, 

Executive  Assistant  to 
the  Commissioners. 
[S-657-77  Piled  6-13-77;  10:02] 
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